
STATE OF NORTH CAROLINA 

WAKE COUNTY 

THE NORTH CAROLINA STATE 

Plaintiff 

v. 

EMILY C. MOORE TYLER, Attorney. 

Defendrult 

BEFORE THE 
Y HEARING COMMISSION 

OF THE 
CAROLINA STATE 

19DHC24 

CONSENT ORDER OF 
DISCIPLINE 

This matter was considered by a Hearing Panel of the Disciplinary Hearing Commission 
t"nnFlnn,\i:!B'lfli of Donald C. Prentiss~ Chair. Engle and Brandon Gosey. 
pursuant to North Carolina Administrative Code. Title 27, 1, Subchapter § .0115(i). 
Plaintiff. The North Carolina was by Mary D. Winstead. Defendant, 
Emily C. Moore Tyler. was by Douglas J. Plaintiff and Defendant stipulate 
and to the findings of fact and conclusions of law in this to the discipline 

J!J",,,.,,,,,,,~~ freely and voluntarily stipulates to the of fact consents to 
conclusions of law and entry of this order. Defendant 'freely voluntarily waives her right to 

this Consent Order of Discipline. 

upon the pleadings in this matter and the consent of the parties. the Hearing Panel 
hereby enters the fonowing: 

1. Plaintiff: North Carolina ("State Bar"), is a body duly organized 
the laws of North Carolina and is the to bring this proceeding under the 

authority it in Chapter 84 oftJIe ...,'V"","'uu 0,:.,.",1-"11'",,, of North CaroliD~. the Rules md 
Regulations of the North Carolina (Chapter 1 of Title 27 of the North Carolina 
Administrative Code). 

2. Emily C. Moore Tyler, wa~ admitted to the North Carolina 
in August 2009 is, and was at aU times referred to herein, an attorney law licensed to 

in North Carolina3 subject to the laws of the of North Carolina. the Rules and 
Regulations of the North Carolina State Rules of Professional Conduct. 

3. During all or part of the relevant T .. t;",~ to herein. was 
eng;agEid in practice oflaw in the of North Carolina maintained a law office in 
.!.~'l""'J5U. Wake County. North Carolina. 
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4. 
of A.F.~ 

On October 18, 2018, Defendant filed a complaint for absolute divorce on behalf 
County file no. 18CVD12848. 

5. The complaint bore a verification and a notary public's jurat certificate. 

6. The~at certificate Sworn to (or a1flrm.ed) and subscribed before me this 
day by [AF.]. andU I have personal knowledge ofthe identity of the principal(s)pn I have 
seen satisfactory evidence of the principal's identity, by a current or federal ideiltification 
with the principal's photograph in the fonn of Ii • D A credible witness 
has sworn to the identity of the principws(s). 

7. None of the in the jurat certificate was checked, 

8, On November 28.2018, De1tenclant filed on behalf of A.F. a Motion for Summary 
Judgment ~""JJI'!"i court to enter Ii of absolute divorce sought in the complaint. 

9. On 21,2018 • .JJJ"' •. """''", ......... an1!loor~'lG. in County District Court 
before Judge Christine Walczyk for a scheduled on the Motion for Summary Judgment. 

10, The opposing party was not ",-..".""" 

11. Judge Walczyk brought to Defendant's attention the met no box on the jurat 
ceI1gm;:~ue of the verification of the complaint was \d!Jl<>;;_",y 

12. Judge Walczyk informed Defendant that she did not think the language reciting 
how notary identified the individual verifying the complaint was but thm; including 
that without checking a rendered the verification imprtrper. 

13, "comedown and fix it." 

14. Judge Walczyk informed Defendant that she did not think it could and 
paralegal could not "come and sign it .. the document had already been 

filed. 

15. Judge Walczyk informed Defenda.nt that "ies a void lithe verification isn"t filed 
with the complaint." 

16. Judge Walczyk further :)uted to Uelenaallt. "I think the verification is like the 
most important thing." 

17. A verification filed with the compJ9jnt is ess4mtlal to a divorce complaint 
and the failure to corllply with that requirement co:nstitutes a fatal UI!J'-""b. 

18. Judge Walczyk declined to grant th~ Motion for Summary Judgment no 
was on the jurat certificate of the verification of the complaint. 

19. that morning, Defendant appeared in front of Judge Walczyk 
reqllesting a continuance of A.F.'s case to the following Friday. 
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20. Judge Walczyk told Defendant that she would not be th~ presiding judge in that 
courtroom the following Friday and that Defendant would to check with. an assistant clerk 
about setting the cue that day. 

21. A short time later, Defendant went to the file access room of the clerk's office 
which was on another floor of the courthouse and to see the AF. file. 

22. Defendant was provided the court file and proceeded to check the box 
indicating. '"I have knowledge of the identity of the principal(s)" on notary jurat on 
the filed complaint. 

23. JJeltenclant did not indicate on pleading that the box was the 
complaint was filed thus it that box was when the complaint wu 
filed. 

24. After Jell:ll:lnOllmt ~ll"""A',y the box. vlith an assistant clerk about putting 
the case on the calendar following Friday. 

25. told clerk continued U"\;lI,;'l;Il,Wifi.'l the 
identity box on the notary acknowledgement was no't checked. 

26. Defendant told the assistant clerk that she was going to have her paralegal 
the box. 

27. The assistant clerk told not to do that ",,,,.,.,.Ui.'" the document was an 
original court document and could not be altered. 

28. JJe:ten<lant did not teU the assistant clerk that had already checked the box. 

29. On )eC!l]~mDer 28. 2018, Defendant in Wake County District Court 
Judge Sam JUUIL!!&lI'UI!lI1!ll for a on A.F:s MotilOn fer Summary Judgment. 

30. Judge Hamadani. referring to a note on 'the file, Defendant who had 
box an jurat 

31. Uii;iJcii;iU"aIltllL falsely her paralegal must have 
checked the box. 

32. Judge .. £""w. .. "',..~u said. "So it was Kellie Orr [Defendant's paralegal] who Cne)CkEKI 
box'?" 

33. Defendant replied in the affirmative. 

34. When by Judge Hamadani if had told paralegal to check the box, 
Uii;iJL"'U"'Wll~ denied having done so. 

35, of the issue with the jurat. Judge .!111W,!11U\)Uli,lll declined to grant the Motion 
for Judgment. 
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36. That same day. Defendant sentthe following email to the judges' assistant and 
that it be forwarded to Judges Walczyk and "It was discovered this morrung 

one of the boxes on the complaint verification now somehow it wasn't 
last I am not sure how this happened. It was my who (or rather 
attem1llted. to) my client's signature when I told her· she forgot to a box she was upset 
felt very bad. She did some filing at courthouse Friday afternoon. She is out on vacation 
this so I am going to talk to her just as soon as I can to to the bottom of this. I vnll 

back." 

37. Defendant's 'f'1>'l"i11f'P.1ll'111'1t!\ltUWt that she was not sure how this hl".-rI'l"llf!i!rI~[1 was false. 

38. After the Judges' informed that the judges would not the 
u~lrencmnt continued the deception by emailing "What is 

'~fj2\Ylt;:>J1 them to know ASAP I'm looking into it.·) 

39. On JIIDUary 4. 2019, Judges Walczyk and 
her they were obligated to the n:mtter to the 

40. Dunug that Judges Walczyk and 
Hamadmri if they to her side of it and falsely repreS4:,nu:a to the judges that her 

"'1il\$I'ldA\$iV, the box without being instructed to do so by uelrenoa.rlt. 

upon consent of the 8J1d the foregoing Findings ofFaJrt. the Hearing 
Panel the following: 

1. All parties are properly before the DiscipJinary Heming 
COlnmission has jurisdiction over Defendant the subject matter Qf thls proceeding. 

2. Defendant's conduct, as set out in the Findings of Fact above, constitutes grounds 
for discipline pursua.nt to N.C. Gen. § 84~28(b)(2) in that she violated one or more of the 
Rules of Professional Conduct in at the time of her actions as follows: 

(a) By checking box on the notaI-y jurat on a filed pleading 
court that the jurat on the filed complaint could not be the 
complaint was filed, Defendant engaged in conduct involving dishonesty, fraud, 
deceit or that reflects adversely on lawyer's fitness as a 
lawyer in violation of Rule 8.4(c), and in conduct prejudicial to the 
admini.1ltration of justice in violation of Rule S.4(d); 

(b) By falsely to Judge in open court paralegal must 
have checked box, Defendant knowingly a false of material 
fact to a tribunal in violation of Rule 3.3(a)(I). in conduct involving 
dishonesty. fraud. deceit or misrepresentatia-.Q that adversely on the 
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lawyer's fitness as a lawyer in violation of Rule 8.4(c), and engaged in conduct 
prejUdicial to the adnUnistration of justice in violation of Rule 8.4(d); 

(c) By sending the judges' assistant an email for the judges in wroch she 
falsely that wasn"t sure how this bappened, Defendant ill 

conduct involving dishonesty, fraud. deceit or misrepresentation that reflects 
adversely on the lawyer's fitness as a lawyer in violation of Rule 8.4(c), and 
engaged in conduct prejudicial to administration of justice in violation of Rule 
8.4(d); and 

(d) By falsely to Judges Walczyk Hamadani during a telephone 
conversation that Defendant> s paralegal must have the box. Defendant 
"''-''&':'''0'''''''' in conduct involving dishonesty. fmud~ deceit or misrepresentation that 

adversely on the lawyer's fitness as a lawyer in violation of Rule 8.4(c), 
and engaged in conduct prejudicial to the administration of justice in violation of 
Rule 8.4(d). 

upon foregoing Findings of Fact and Conclusions of Law and the consent of 
the Hearing Panel also enters the following: 

1. 
herein. 

2. 
discipline. 

3. 
2018. 

4. 

The fmdings of fact in VIlUa~ava!l) 1 ~40 above are reincorporated as if set forth 

In the ten years that UI&iJ.l&illllJlw.n has practiced domestic law, she has had no prior 

Defendant had her client, AF .• that his divorce would be completed in 
actions precluded AF. from obtaining a divorce in 2018 as eXtleC1:ea. 

Defendant refunded her attorney to the client without him req1uesltmg til reftmd. 

5. Attorneys have special duties as of the court to from conduct that 
undermines the integrity of the adjudicative Courts must be able to trust that attorneys 
who have access to court files will the integrity in court files. 

6. An attorney's honesty with the court is a of the system of justice. The 
orderly efficient administration of justice is undermined when are not forthright 
and truthful with the court. When attorneys are dishonest with the court:, is significant harm 
to profession, the public's perception of the profession. and the administration of 

well as the potential for significant harm to clients. 

NCSB v. Emily C. Moore TYler, 19 DHC 24 
Consent 

Page:S of 



7. Defendant's false claim that her paralegal had altered the verification necesSlrlln:~~ 
Wake County employees many hours retrieving and courthouse video 
from 21 111

, 

It was foreseeable that a court document and then lying about it could 
cause significant harm to the administration of justice the ability of the court, court 
officials, and other attorneys to trust Defendant's in the future. 

9. The acts of dishonesty set forth in this order are the only such reports the 
received regarding Defendant's dishonesty with the court. 

10. At the time of the misconduct. Defendant was suffering from, taking medication 
for. being for. several medical conditions. including chronic pwn syndrome, cervicow 

occipital cervical spondylosis, and muscle spWlms. 

11. At the time of the misconduct. "''''',"",UJ'''<1W!L WM extlenenCIDJZ significant m 
personal life. 

12. Defendant falsely in her to the of notice that she had 
lYTI6'!V!UIIK~_ when in fact she had two prior grievances to which she had responded that 

13. In response to the State request during the grievance process for all 
oorreslPoIlLdel!1ce involving this client, Defendant failed to produce all emails. 

14. In February 2020. the Dispute Resolution Commission issued Ii public 
adnurnishment to Defendant for her lack of candor in failing to a pending grievance on 
her 2016=2017 mediator renewal application, failing to another within 30 days 
of.the being dismissed9 and failing 10 timely grievance giving rise to the 
oomplaint in this action. 

15. The Panel considered all the different forms of discipline available to 
it, including admonition~ reprimand. censure. suspensio~ disbarment. in considering the 
appropriate discipline to impose in this case. 

upon. the Findings of Fact. Conclusions of Law. Additional Findings Regarding 
Discipline, and the consent of the the the following: 

1. The Hearing Panel carefully oonsidered all different forms of discipline 
available to it and has considered all the factors en\lunem<~a in 27 N.C. Admin. Code IBJH16(f). 
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2. The Panel concludes that the following factors from Rule .01 16(f)(1) 
warrant consideration of suspension ofDefendant's license: 

a) intent of the defendant to cormmt acts where the 
foreseeable; 

or potential harm is 

b) circumstances reflecting the defendant's lack of honesty, troJlltworthiness. 
or integrity; 

c) negative impact of defendant's actions on client's orpublic's perception of 
the profession; 

d) impact ofilie defendant~s actions on the administration of justice; 

e) impairment of the clienfs ability to achieve the goals of the 

f) effect of defendant" s conduct on third and 

g) acts of dishonesty, misrepresentation, decei4 or fabrication. 

3. The Panel considered all the enumerated in Rule .0116(£)(2) and 
concludes that although Defendant in acts of dishonesty, misrepreserrmtion, deceit, or 
fabrication. disbarment is not to protect the public. 

4. The Hearing Panel considered all the factors "'''''" .. ''''" ... '''', .. in Rule .0116(1)(3) and 
concludes the foHowing factors are applicable: 

a) or any other jurisdiction; 

b) dishonest or selfish motive; 

c) a pattern of misconduct; 

d) multiple offenses; 

e) of any per:sonal or emotional problems on conduct in question; 

f) submission of false evidence. false statements. or other deceptive practices 
during the disciplinary process; and 

g) of experience in the .." ... ", .. hf''''' oflaw. 

The Panel has admonition. replimand and censure as potential 
discipline but finds that any sanction less than suspension would fail to the 
seriousness of the offenses con:rmitted by 
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6. In light of Defendant's repeated acts of dishonesty and the significant harm to the 
legal profession and the administration of justice resulting from Defendant's conduct, the 
Hearing Panel concludes that no discipline short of suspension of Defendant's license will 
adE:qUJatelly acknowledge the seriousness of the Defendant committed and send the 
proper message to attom.eys and the public regarding the conduct expected of members of the bar 
ofthls 

7. Defendant should be taxed with the administrative fees and coms ofthls action. 

upon the foregoing Findings ofFact~ Conclusions of Law. Additional findings and 
Conclusions Regarding Discipline. and the consent of the parties. the Hemug Panel entel'S the 
following 

1. Defendant's law license is hereby suspended for five years. effective 30 days after 
service of this upon Defendant. 

2. Defendant shall surrender her law license and permanent membership card to the 
Secretary of the North Carolina State Bar no later than 30 days following the effective date of 
this Order. If Defendant no longer license andlor membership card. she shall so state in 
the affidavit referred to in paragraph 3 below. 

3. Defendant shall comply with the wind-down provisions contained in Rule .0128 
ofthe North Carolina State Discipline and Disability Rules, 27 N.C. Admin. Code 18.0128. 
As provided in Rule .0128(d). Defendant shall file an affidavit with the of the North 
Carolina within 10 days of the effective of this certifying that she has 
complied vnth the wind down rule. 

4. Within 30 days after service of this Defendant shall provide the 
Office of CouJ1Sel with a physical address and telephone number at which clients seeking return 
of files can communicate with Defendant and obtain their files. 

5. Defendant shall promptly return client files in her possession, custody, or control 
to clients within five days after receiving Ii client"s for the file. will 
ae!:~mi:~a to have received a client's for his or file the request 
is if the request is sent to the address Defendant provides to the State pursuant to 
paragraph 4 above. 

Within 30 days of the of this Order. Defendant shall provide 
documentation to the Office of Counsel demonstrating that she has disbursed any funds 
remaining in her at10mey trust account to the rightful owners has initiated the t:J~"".u~LIJ!D.I!;lIU 
process for any ftmds in the trust account required to 
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7. Defendant shall pay the administrative and costs ofthls proceeding, including 
within 30 days of service tg)on her deposition costs. as assessed by the Secretary of the 

of the statement of administrative and costs. 

8. At the conclusion of the suspension, Defendant may petition for reinstatement to 
active practice by filing a verified petition with the Secretary of the North Carolina State Bar. 
Defendant may file a petition for reinstatement up to 30 days prior to the end of the suspension 
but shall not be reinstated prior to the end of the suspension period. In addition to complying 
with the general provisions for reinstatement listed in 27 N,C. Admin. Code IB.0129(b) him, to 
be eligible fur reinstatement Defendant must demonstrate by clear, COgefl1t$ and convincing 
evidence that during the period of suspension complied with the following conditions: 

a) The requirements ofparagmphs 2 through 7 of ibis section of the Order of 
Discipline; 

b) Defendant kept the North Carolina 
advised of her current physical home address and telephone numbers, and 
notified the membership department within ten days of any in 
contact information; 

c) Defendant accepted all certified mail from the North Carolina State 
responded to all letters of notice and requests for infonnation from the 

North Carolina State by the deadline stated in the communication; 

d) Defendant timely complied with the Bar membership and continuing 

e) 

legal education requirements, and paid any fees by the 
State and the Client Security Fund by the applicable deadline; 

Defendant participated fully and timely in the 
resolution program when notified of any petitions 
disputed and 

Bar's dispute 
resolution of 

f) Defendant has not violated the Rules of Professional Conduct or any state 
or federal laws other than minor traffic violations during the period of 
suspension. 

Signed by the undersigned Hearing Panel Chair with the consent of the other Hearing 

This the _' -"--_ day of ,-"--firL-----'---' 2020. 
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