
8: 
M

r. 
H

unoval's 
dereliction 

occurred 
in 

a 
m

atter 
pending

'before this
 C

o
u

rt and the underlying 
facts 

constituting 
the derelic-

tionare 
not 

in 
dispute 

and 
have ,

 indeed, been 
adm

itted 
in w

riting
b

y
h

im
.

N
O

W
, T

H
E

R
E

F
O

R
E

, 
W

E
 O

R
D

E
R

::

1. 
T

h
at 

th
e 

p
rivileg

e 
o

f 'M
r. H

u
n

o
val 

to
 

p
ractice 

law
 

in
 

th
e

A
p

p
ellate

D
ivisio

n
 

o
f, th

e 
N

o
rth

 
C

aro
lin

a 
G

en
eral 

C
o

u
rt 

o
f Ju

stice
b

e an
d

 
it 

is,hereb
y

 suspended
 fo

r 
a p

erio
d

 
o

f tw
elve 

(12) 
m

o
n

th
s

fro
m

 
th

e 
d

ate 
o

f th
is 

o
rd

er.. 
P

u
rsu

an
t 

to
 

th
is 

su
sp

en
sio

n
 

n
eith

er 
th

e
C

o
u

rt 
o

f A
p

p
eals 

n
o

r 
th

is 
C

o
u

rt 
sh

all 
p

erm
it 

M
r. H

u
n

o
val 

to
 p

ro
se-

cu
te 

an
y 

ap
p

eal 
in

 w
h

ich
 

th
e 

n
o

tice 
o

f ap
p

eal 
is en

tered
 

at 
a trial

w
h

ich
 

b
eg

in
s-,after 

M
r. H

u
n

o
val: h

as
b

een
 d

u
ly n

o
tified

 
o

f th
e term

s
o

f th
is 

o
rd

er 
an

d
 b

efo
re 

th
e 

exp
iratio

n
 

o
f tw

elve 
(12) 

m
o

n
th

s 
fro

m
th

e 
d

ate 
h

ereo
f. 

M
r:..H

u
n

o
valm

ay, 
h

o
w

ever, 
co

n
tin

u
e 

to
 p

ro
secu

te
an

d
 

ap
p

ear 
in

 an
y ap

p
eal
in

 w
h

ich
 

n
o

tice o
f ap

p
eal 

to
 th

e 
A

p
p

ellate
D

ivisio
n

 
w

as 
g

iven
 

at 
a trial 

w
h

ich
 

b
eg

an
 

b
efo

re 
h

e 
w

as 
so

 d
u

ly
n

o
tified

.

2. 
T

h
at 

th
e 

p
rivileg

e 
o

f 
M

r. 
H

u
ri'o

val 
to

 
rep

resen
t 

b
y 

co
u

rt
ap

p
o

in
tm

en
t 

in
d

ig
en

t 
crim

in
al 

d
efen

d
an

ts 
in

 th
e 

T
rial 

D
ivisio

n
s 

o
f

th
e 

N
o

rth
 

C
aro

lin
a 

G
en

eral, 
C

o
u

rt 
o

f 
Ju

stice 
b

e 
an

d
 

it 
is 

h
ereb

y
su

sp
en

d
ed

 
fo

ra 
p

erio
d

 
o

f tw
elve 

(12) 
m

o
n

th
s 

fro
m

 
th

e 
d

ate 
o

f 
th

is
o

rd
er. 

P
u

rsu
an

t 
to

 
th

is 
su

sp
en

sio
n

 
n

o
 

ju
d

icial 
o

fficer 
o

f 
th

e 
G

en
eral

C
o

u
rt 

o
f Ju

stice 
sh

all 
ap

p
o

in
t, 

M
r. 

H
u

n
o

val 
to

 
rep

resen
t 

an
y 

in
d

ig
en

t
crim

in
al 

d
efen

d
an

t 
after 

b
ein

g
 

d
u

ly 
n

o
tified

 
o

f 
th

e 
term

s 
o

f 
th

is
o

rd
er 

an
d

 b
efo

re 
th

e exp
iratio

n
 

o
f th

e p
erio

d
 

o
f su

sp
en

sio
n

, 
n

o
r sh

all
M

r. H
u

n
o

val 
accep

t 
an

y 
su

ch
 

ap
p

o
in

tm
en

t 
after 

h
e 

h
as 

b
een

d
u

ly
n

o
tified

 
o

f th
e 

term
s 

o
f th

is 
o

rd
er 

an
d

 
b

efo
re 

th
e 

exp
iratio

n
 

o
f th

e
p

erio
d

 
o

f su
sp

en
sio

n
. 

M
r. H

u
n

o
val 

m
ay, h

o
w

ever, 
co

n
tin

u
e 

to
'ap

p
ear

in
 an

y 
case 

in
 w

h
ich

 
th

e 
o

rd
er 

o
f ap

p
o

in
tm

en
t 

w
as 

en
tered

 
at 

a tim
e

w
h

en
 

n
eith

er 
th

e 
ju

d
icial 

o
fficer n

o
r 

M
r. H

u
n

o
val 

h
ad

 
b

een
 

so
 d

u
ly

n
o

tified
.

D
o

n
e b

y th
e 

C
o

u
rt 

in
 C

o
n

feren
ce 

th
is 

th
e 

26th
 

d
ay o

f Ju
ly, 

1977.
Jam

es 
G

. E
xu

m
, 

Jr.
A

sso
ciate 

Ju
stice

F
o

r th
e 

C
o

u
rt

T
H

E
 

N
O

R
T

H
 

C
A

R
O

L
IN

A
 

S
T

A
T

E
 

B
A

R
,

P
laintiff; 

O
R

D
E

R
vs. 

O
F

C
H

A
R

L
E

S
 

E
. 

D
A

M
E

R
O

N
, 

A
tto

rn
ey,

 P
U

B
LIC

 
C

E
N

S
U

R
E

D
efen

d
an

t.

T
h

is 
cau

se 
co

m
in

g
 

o
n

 
to

 
b

e 
h

eard
, 

an
d

 
b

ein
g

 
h

eard
, 

b
efo

re 
th

e
u

n
d

ersig
n

ed
 

T
rial 

C
o

m
m

ittee 
o

f th
e 

D
iscip

lin
ary 

H
earin

g
 

C
o

m
m

issio
n

o
f 

T
h

e 
N

o
rth

 
C

aro
lin

a 
S

tate 
B

ar 
o

n
 

Ju
ly 

1, 
1977, 

in
 

th
e 

o
ffice 

o
f

T
h

e

T
H

E
 

N
O

R
T

H
 

C
A

R
O

L
IN

A
 

B
A

R
'

N
o

rth
 

C
aro

lin
a 

S
tate 

B
ar, 

107
,  F

ayetteville 
S

treet,Raleig
h

, 
N

o
rth

 
C

aro
-

lin
a, 

at 
10:00 

a.m
., 

an
d

. th
e 

P
lain

tiff 
b

ein
g

 
rep

resen
ted

b
y '-its :co

u
n

sel,
M

r.. H
. D

. C
o

ley,Jr., 
S

tate 
B

ar 
C

o
u

n
sel, an

d
 

M
r. M

. B
ays 

S
h

o
af, 

Jr.,T
rial'A

tto
rn

ey, 
an

d
 

th
e 

D
efen

d
an

t, 
b

ein
g

 
rep

resen
ted

 
b

y 
h

is, atto
rn

ey, 
M

r.

R
o

b
ert 

M
elo

tt, 
an

d
 

th
e 

T
rial' 

C
o

m
m

ittee 
h

avin
g

 
h

eard
 

th
e 

evid
en

ce 
an

d
th

e 
arg

u
m

en
ts 

o
fco

u
n

sel 
an

d
 

h
avin

g
 

affo
rd

ed
 

th
e 

p
arties.fu

ll.o
p

p
o

rtu
n

ity
fo

r 
h

earin
g

 
an

d
 

h
avin

g
 

m
ad

e 
its

fin
d

in
g

s 
o

f fact 
an

d
 

co
n

clu
sio

n
s 

o
f law

as 
sh

o
w

n
 

in
 

an
 

o
rd

er 
o

f 
even

 
d

ate 
h

erew
ith

 
an

d
 

all 
o

f 
w

h
ich

 
ap

p
ears, 

o
f

reco
rd

 
h

erein
;

N
O

W
, T

H
E

R
E

F
O

R
E

, 
B

A
S

E
D

 
U

P
O

N
 

su
ch

 
fin

d
in

g
s 

o
f fact 

an
d

 
co

n
-

clu
sio

n
s 

o
f law

, th
e 

T
rial 

C
o

m
m

ittee 
o

f 
th

e 
D

iscip
lin

ary 
H

earin
g

 
C

o
m

-
m

issio
n

h
ereb

y
 issues. th

e 
fo

llo
w

in
g

 
o

rd
er 

o
f p

u
b

lic 
cen

su
re 

o
f C

h
arles

E
. D

am
ero

n
, 

A
tto

rn
ey:

P
u

rsu
an

t 
to

 S
ectio

n
 

23 o
f th

e
 D

iscipline
 an

d
 D

isb
arm

en
t 

P
ro

ced
u

res
o

f T
h

e N
o

rth
 

C
aro

lin
a 

S
tate 

B
ar, 

th
is 

p
u

b
lic 

cen
su

re 
is d

elivered
 

to
 yo

u
,

C
h

arles 
E

. D
am

ero
n

, 
th

e T
rial 

C
o

m
m

ittee 
h

avin
g

 
fo

u
n

d
 

th
at 

yo
u

 vio
lated

th
e 

C
o

d
e o

f P
ro

fessio
n

al' 
R

esp
o

n
sib

ility 
o

f T
h

e N
o

rth
 

C
aro

lin
a 

S
tate 

B
ar'

in
 th

e 
fo

llo
w

in
g

 
m

an
n

er:in th
at 

yo
u

 vio
lated

 
C

h
ap

ter 
84, S

ectio
n

 
28(b

)
(2) 

o
f 

th
e

G
en

eral 
S

tatu
tes 

o
f N

o
rth

 
C

aro
lin

a 
in

 th
at 

yo
u

 en
g

ag
ed

 
in

illeg
al 

co
n

d
u

ct 
in

vo
lvin

g
 

m
o

ral 
tu

rp
itu

d
e, 

an
d

 
vio

lated
 

th
e 

D
iscip

lin
ary

R
u

les 
o

f 
T

h
e 

N
o

rth
 

C
aro

lin
a 

S
tate 

B
ar, 

D
iscip

lin
ary 

R
u

le, 
1-102 (A

) 
(3)

in
 

th
at

yo
u

 
m

ad
e 

p
erso

n
al 

u
se 

o
f 

fu
n

d
s 

th
at 

h
ad

 
b

een
 

en
tru

sted
 

to
 

yo
u

as 
T

ru
stee, 

an
d

 
w

h
ich

 
yo

u
 

h
ad

 
a d

u
ty 

to
 h

o
ld

 
in

 a fid
u

ciary 
cap

acity.

T
h

e 
fact 

th
at 

th
e 

T
rial 

C
o

m
m

ittee 
d

id
 

n
o

t 
see 

fit 
to

 
im

p
o

se 
m

o
re

severe 
d

iscip
lin

e 
sh

o
u

ld
 

n
o

t 
b

e 
taken

 
b

y 
yo

u
, 

o
th

er 
m

em
b

ers 
o

f 
th

e 
B

ar,
o

r th
e 

p
u

b
lic 

to
 in

d
icate 

th
e 

T
rial 

C
o

m
m

ittee 
in

 an
y 

w
ay 

felt 
th

at 
yo

u
r

co
n

d
u

ct 
in

 th
is 

m
an

n
er 

w
as excu

seab
le.

T
h

e 
T

rial 
C

o
m

m
ittee 

co
m

m
en

d
s 

yo
u

 
o

n
 th

e 
fo

rth
rig

h
t 

m
an

n
er 

in
w

h
ich

 
yo

u
 h

ave 
d

ealt 
w

ith
 

th
e 

T
rial 

C
o

m
m

ittee 
in

 th
e 

d
eterm

in
atio

n
 

o
f

th
is 

m
atter; 

an
d

 
co

m
m

en
d

s 
yo

u
 

in
 

yo
u

r 
fo

rth
rig

h
t 

m
an

n
er 

in
 

w
h

ich
yo

u
 

p
ro

ceed
ed

 
to

 
rectify 

yo
u

r 
erro

r.

P
u

rsu
an

t 
to

 
S

ectio
n

 
23 o

f 
th

e 
R

u
les 

o
f 

D
iscip

lin
ary 

P
ro

ced
u

re, 
IT

IS
 

O
R

D
E

R
E

D
 

th
at 

a 
certified

 
co

p
y 

o
f 

th
is 

p
u

b
lic 

cen
su

re, 
b

e 
en

tered
u

p
o

n
 th

e Ju
d

g
m

en
t 

D
o

cket 
o

f th
e. S

u
p

erio
r 

C
o

u
rt 

o
f G

u
ilfo

rd
 

C
o

u
n

ty 
an

d
also

 o
n

 th
e 

M
in

u
tes 

o
f th

e 
S

u
p

rem
e 

C
o

u
rt 

o
f N

o
rth

 
C

aro
lin

a.

T
h

is 
1st d

ay o
f Ju

ly, 
1977.

E
m

ery 
B

. D
en

n
y, 

Jr., 
C

h
airm

an
T

rial 
C

o
m

m
ittee

C
yru

s 
F

. L
ee, M

em
b

er
T

rial 
C

o
m

m
ittee

K
en

yo
n

 
B

en
ed

ict 
Z

ah
n

er, 
Jr.,

M
em

b
er, 

T
rial 

C
o

m
m

ittee

T
H

E
 

N
O

R
T

H
 

C
A

R
O

L
IN

A
 

B
A

R
29



T
he 

C
ourt 

anticipates 
that 

this 
should 

and 
w

ill 
be 

done
irrespective 

of com
pensation, 

and 
it 

has 
observed 

that 
all

other 
law

yers 
in sim

ilar 
cases 

have 
cheerfully 

com
plied.

"If 
you 

have 
not 

previously 
filed 

a 
petition 

for 
cer-

tiorari 
w

ith 
the 

U
nited 

States 
Suprem

e 
C

ourt, 
you 

m
ight

w
ant 

to 
contact 

M
r. 

Sidney 
E

agles 
in 

the 
A

ttorney 
G

en-
eral's 

office. H
e 

has 
w

orked 
w

ith 
a num

ber 
of 

other 
law

yers
in 

sim
ilar 

circum
stances 

and 
I 

am
 

sure 
he 

w
ill be happy

to provide 
you w

ith 
a form

 
adequate 

for 
the 

occasion.

"Y
ou indicate 

concern 
about 

receiving 
reasonable 

com
-

pensation 
from

 
the 

State 
of N

orth 
C

arolina 
for 

services 
to

be rendered 
in perfecting 

the 
appeal 

to 
the 

U
nited 

States
Suprem

e 
C

ourt. 
W

e are concerned 
at present 

w
ith 

the 
peti-

tion 
only, and there 

.is no assurance 
that 

you w
ill be prose-

cuting 
an appeal. If the 

petition 
is granted 

and you actually
perfect 

the 
appeal, 

you w
ill be looking to the 

F
ederal 

court
for 

com
pensation 

because 
the 

N
orth

C
arolina 

G
eneral

A
ssem

bly 
has 

not 
authorized 

the 
paym

ent 
of 

counsel 
for

representation 
in the 

F
ederal 

courts."

6. 
A

lthough 
M

r. 
H

unoval 
prepared 

a 
petition 

for 
certiorari

and 
a 

supporting 
brief 

to 
be 

filed 
in 

the 
Suprem

e 
C

ourt 
of 

the
U

nited 
States, 

he never, 
in fact, 

filed the 
petition. 

H
e w

as 
rem

oved
from

 
the 

case as counsel 
by Judge 

R
ouse 

on 19 M
ay 1977 and other

counsel w
as appointed 

to represent 
B

ernard.

7. 
M

r. H
unoval 

refused 
to file the petition 

for certiorari 
in the

Suprem
e 

C
ourt 

of the 
U

nited 
States 

on behalf 
of his 

client 
because

he understood 
he w

ould not .be com
pensated 

for 
this 

service.

T
H

IS 
C

O
U

R
T

 IS O
F

 T
H

E
 

O
P

IN
IO

N
 

T
H

A
T

:

1. 
It 

is the 
duty 

of an attorney 
to represent 

his 
client 

"zeal-
ously w

ithin 
the 

bounds 
of the 

law
.'. 

C
anon-7, 

?`?crth
C

arolina
State

B
ar 

C
ode of P

rofessional 
R

esponsibi. 
.i,

11,'
 '

C
.

1188, 824. 
(H

ere-
inafter.State 

B
ar 

C
ode.)

2. 
M

r. H
unoval 

had 
a duty 

to 
both 

his 
client 

.and this 
C

ourt
to file in the 

U
nited 

States 
Suprem

e 
C

ourt 
an 

application 
for 

w
rit

of 
certiorari. 

T
his 

duty 
arises 

from
 

the 
facts 

that: 
(a) 

M
r, 

H
un--

oval's 
client 

w
as 

subject 
to 

being 
executed 

by virtue 
of 

a sentence
of death 

im
posed 

by the 
trial 

court 
and 

in the 
im

position 
of w

hich
this 

C
ourt 

found 
no legal 

or 
constitutional 

error; 
(b) 

the 
U

nited
States 

Suprem
e 

C
ourt 

at the 
tim

e 
of this 

C
ourt's 

ruling 
had 

before
it for 

consideration 
the 

question 
of w

hether 
the 

N
orth 

C
arolina 

law
by w

hich 
'M

r. H
unoval's 

client 
w

as 
sentenced 

to
death 

w
as 

consti-
tutional; 

(c) 
M

r. H
unoval 

obtained 
a stay 

of execution 
of the 

death
sentence 

from
 

the 
C

hief 
Justice 

of
this 

C
ourt

upon 
his 

representa-
tion 

that 
an 

application 
to 

the 
U

nited 
States 

Suprem
e 

C
ourt 

for
a w

rit 
of 

certiorari 
to 

review
 

our 
decision 

w
ould- 

be 
m

ade; 
(d) 

M
r.

H
unoval 

then 
requested 

and w
as denied leave to w

ithdraw
 

as counsel

in the 
case; 

and 
(e) 

this 
C

purt 
suggested 

that 
M

r. H
unoval 

proceed
to file the 

application.

3. 
T

hat 
there 

w
as 

no provision 
for 

M
r. 

H
unoval 

to 
be com

-
pensated 

for 
filing 

the 
application 

for 
the 

w
rit 

in no 
w

ay 
relieved

him
 

of 
the 

duty 
to 

file it, 
nor 

does 
it 

m
itigate 

his 
failure 

to 
perform

this 
duty. 

"[A
]n 

attorney 
appointed 

by the 
court 

to 
defend 

cannot
recover 

com
pensation 

from
 

the 
public 

for 
his 

services 
in 

the 
absence

of 
an 

enabling 
statute. 

T
he 

reason 
is 

that 
-an attorney, 

being 
an

O
fficer of 

the 
C

ourt 
... 

takes 
his 

office
 cum

 
onere,

 and 
one 

of 
the

burdens 
of 

office w
hich 

custom
 

has 
recognized 

is 
the 

gratuitious
service 

rendered 
to a poor 

person 
at 

the 
suggestion 

of 
the 

court."
State 

v. D
avis, 

270 
N

.C
. 

1, 11, 153 S.E
. 

2d 749, 
756 

(1976
),

 cert.
denied,

 389 U
.S. 

828 
(1970), 

quoting 
7 A

m
. 

Jur. 
2d, A

ttorneys 
at

L
aw

, 
§207;

 see 
generally,

 A
nnot., 

"R
ight 

of 
A

ttorney 
A

ppointed
by 

C
ourt 

for 
Indigent 

A
ccused 

to, 
and 

C
ourt's 

P
ow

er 
to 

A
w

ard,
C

om
pensation 

by 
P

ublic, 
in A

bsence. of Statute 
or 

C
ourt 

R
ule," 

21
A

.L
.R

. 
3d 

819 
(1968). 

"T
he 

rendition 
of 

free 
legal 

services 
to

those 
unable 

to pay 
reasonable 

fees 
continues 

to be an obligation 
of

each law
yer...." 

State 
B

ar 
C

ode, supra
 at 793.

4. 
M

r. 
H

unoval's 
refusal 

to 
file the 

application 
for 

w
rit 

of
certiorari 

constitutes 
:

a. 
D

ereliction 
of a clear 

duty ow
ed to his client 

and, under
the, circustances, 

this 
C

ourt;
b. 

U
nprofessional 

conduct;
c. 

M
isconduct; 

and
d. 

M
alpractice.

5. 
T

his 
'C

'ourt 
has 

not 
only 

the 
inherent 

pow
er 

but 
also 

the
duty 

to discipline 
attorneys, 

w
ho are officers of the 

court, 
for 

unpro-
fessional 

conduct. 
C

anon 
3B

 (3), 
N

.C
., C

ode of Judicial 
C

onduct, 
283

N
.C

. 
771, 

"?
T

J;rr,•ofessional 
conduct 

subject 
to 

this 
pow

er 
and

duty 
i • .' 

' - •
'

m
alpractice, 

or deficiency 
in charac.'ar; 

-
State 

ex 
rel. 

A
ttorney 

G
eneral 

V
. H

erm
an 

W
oodw

ard 
W

inburn,
A

ttorney, 
206 N

.'C
. 

923, 925, 
175 S.E

. 
498, 500 

(1934), 
and 

"any
dereliction 

of duty 
except 

m
ere 

negligence 
or m

ism
anagem

ent." 
In

re B
urton, 

257 N
.C

. 534, 542, 126 S.E
. 2d 581, 587 

(1962)..

6. 
Judicial 

disciplinary 
action 

m
ay 

take 
the 

form
 

of an order
of disbarm

ent 
or 

suspension 
for 

a tim
e 

of the 
attorney's 

privilege
to practice 

law
. In re B

urton,
 supra;

 State 
ex rel. A

ttorney 
G

eneral
v. W

inburn,
 supra.

7. 
Sum

m
ary 

judicial 
disciplinary 

action 
is appropriate 

w
hen

the 
attorney's 

dereliction 
occurs 

in 
a 

m
atter 

then 
pending 

before
the 

court 
and 

w
here 

the 
facts 

underlying 
the 

dereliction 
are 

not 
in

dispute. 
In 

re 
B

rittain, 
214 

N
.C

. 
95, 

197 
S.E

. 
705 

(1938) ; 
State

v. Spivey, 
213 N

.C
. 

45, 195 S.E
. 

1 
(1938

) ;
 see 

also,
 In 

re B
onding

C
o., 16 N

.C
. 

A
pp. 

272,. 192 S.E
. 

2d 33,
 appeal 

dism
issed,

 282 N
.C

.
426, 192 S

.L. 2d S
32" '1972).
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