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‘This matter was considered by a Hearing Panel of the Disciplinary ‘Hearing
Commission composed of Walter E. Brock, Jr,, Chair, and’ ‘members Harriett Smalls and
- Patti: Head, pursuant to North Carolina- Administrative Code, Title 27, Chapter 1,
Subchapter B, § .01 l4(h) Plaintiff was iepresented by Mary D, Winstead,  Defendant
' MarshaII F Dotson III (“Dotson”) was replosented by T. Keith- Blaok Both Plamtlff and
consent order and to the dlSClpIme 1mposed Dotson has. freely and vqunlanly stxpulated
1o the foregoing findings of fact and consents to the conclusions of law and entry of the -
order of discipline. Dotson knowingly, frecly, and voluntarily waives any and all right to '
appeal the entry of this consent order of discipline or to:challenge in any way the

sufficiency of the findings by consenting to this order.

Based upon the pleadings in this matter, the parties’ stipulations of fact, and with
the consent of the parties, the Heaung Panel finds by clear, cogent, and ‘convineing
ev1dence the: followmg . . . _

FINDINGS OF FACT

1. Plaintiff, the North Ca]ohna State Bar (“State Bar”), is-a body duiy '
organized under the laws of North Carolina and is the proper party to bring this
proceeding under the authority granted it in Chapter 84 of the General Statutes of North
Carolina, and the Rules and Regulations of the North Carolina State Bar {Chapter 1 of
Title 27 of the North Carolina Administrative Code).

2. Defendant, Marshall F. Dotson, I (“Defendant™), was admitted to the
North Carolina State Bar in 1989 and is, and was al all times referred to herein, an
attorney at law licensed to practice in North Carolina, subject to the laws of the State of
North Carolina, the Rules and Regulations of the North Carolina State Bar and the Rules
of Professional Conduct.




..3. _ D'Uting all or. pal't of the'reievant'periods referred to"her:ein DotSOn w‘as:

' County, North Carolina.

4, In August 2009 Defendant began his replesentatton of Ms. Mellssa White
in divorce, child custody, child. support and equitable distribution matters.

S. On September 16 2009, in 09 CVD 11746, Defendarit ﬁled a complaint
for divoree, equitable distribution, child support, child custody, post separation support,
allmony, and attomey s fees agamst Ms Whate s husband Jerry. Dame}l Whtte

. 6.' _ Atlomey AfiS. Johnson~Parrts represented Mr Whtte in thls matter and
ﬁled an-answer on his. behalf :

g 7 . On ‘or about December 10 2009 M_s_ _Jo_hnson Parrls sent a notlee to

Defendant that a child custody mediation orientation session -which the partles were
- requ1red to attend was scheduled for Januaty 14, 2010.-. :

8. Defendant falled to notify his client, Ms Wh]te of this ortentatton session;

9, I February 2010, Ms. White learned that she had ‘missed two custody
mediation orientation sessions in January and that if she Failed to aitend the next sessxon
she could be subject to:being. held in contempt of court.

10. | Defendant had not- notified Ms, Whlte of elther of the scheduled
: orlentatlon sessmns :

1 1' Prevlously, on Novembet 16, 2009, the pames and counsel met fora four
way-conference. : :

12. At the conference, the parties-and theit counsel agreed that Ms. Johnson-
Parris would provide Defendant with a property description of the parties” hore and that
Defendant would prepare a qu1tela1m deed transferring Ms Whtte s interest in the -

property to her husband. -

13. - On November 17; 2009, Ms I ohnson-Pal 1is faxed to Defendant a copy of -
the deed of trust eontammg the property description.

14. In Apnl 2010, Ms Johnson-Pams sent Defendant afax asklng that he
forward the qu1teEa1m deed to her so that her client could proceed with selling the home.

15, In-a letter dated June 16, 2010, Ms. Johnso’n—-Pa'rns wrote Defendant
asking again that he forward the quitclaim deed to her and stating that if she did not
receive the quitclaim deed by June 23, 2010, she would have to file a breach of contract
action against Ms. White.




: 16.  Defendant did not nottfy Ms White of. the June 16, 2020 letter ﬁom
opposmg counsel . :

17 Onorabout June 29,2010, Ms. Johnson«Pams sent Defendant another fax
asking that he prowde the quitclaim deed at once and agam attachmg the deed of trust
. w1th the: pzoperty descri 1ptton R

18, Onor about June 29 201 0, Ms, White learned from Jerly White that
_opposing’ counsel was going to: ﬁle an acnon agamst her if she did not execute the
' qu1tclatm deed : :

19, Onor about June 30, 2010, Ms White e- malled Dcfendant and expr essed :

her coneern that the failure to provxde the quitclain deed to opposing counsel made it

'appeal as though Ms. White had not been cooperative when in fact she had not known'of

opposing counsel’s requests for the quitclaim deed. -

20, Over the next fow weeks, Ms. White repeatedly communicated to
Defendant and his office her willingness to sign the qultclalm deed but Defendant did riot
provnde Ms. White with a qultclalm deed for her to; stgn .

21 ‘On July 22, 2010, Ms. Johnson-Parris amended the answer adding a
breach of -contract claim agamst Ms. Whtte for- he1 failure to execute the quttcla1m deed.

22. - On July 29, 2010, Defendant presented Ms. Whlte with the: qultclalm deed |

'fo1 her s1gnature

23,  Onor about August 3, 2010 Ms. Johnson Parns dlsmlssed the brcach of
contract claim, . | y :
4 The. parties consented to the entty of a Qualified Domestic Relations
Otder (hereinafter “QDRO) which provided that Ms. White:'would receive funds ﬁom
her husband’s 401(k) retirement plan. - o

- 25, The QDRO was entered by the court on March 2, _'201.1.

26, Defendant 1nformed Ms. Whlte on Match 2, 2011 that the funds should be'

t1ansfer: ed. shortly

27 In April and May 2011 Ms: Whlte e- maxled Defendant and his ofﬁce staff
'.and called Defendant ] ofﬁce numerous times regardmg the status ot the QDRO

_28. -~ On or: about May 5,201 l Defendant stated in an e- _mail that he would
check with: the Plan Administrator about the délay with the QDRO. '

: 29.  Defendant did not communicate to Ms:. White the:results of-any follow up
with the Plan Administrator on the status of the QDRO,




- 30. Under the terms of the QDRO, it was Defendant s responsﬂnhty 1o
transmit the QDRO to the Plan. Admmlstrator | : _ o

~ 31, Onorabout June 15, 2011, Ms. White contacted the. Plan Adminis‘ttato’r
and Ieamed that the Plan Administrator did not have a. copy of the QDRO

32 ~After Ms, Whlte inforimed Defendant $ oft’ tce-that the Plan Admlmstrator
did not have the QDRO, Defendant’s staff transm1tted the QDRO to the Plan

' '_-Adm1n1st1 ator on-or. about June 17, 201 1

' 33. : Prewously, on June 23 2010 Ms. Whltc had sent Defendant an e—mcnl
regarding the need for. child eupport/allmony

34, Defendant e~ malled Ms White on June 23 2010 statmg that he would
calendar-the child support matter as soon as. posmble 3

35. © Defendant did not subnnt a calendal request for the chtld support matter as
he 1ep1esented he would _

e '.3'6. On NOVemberl 2011, the Ofﬁce of: Counsel for the State Bar- wrote
: Defendant asking that he respond by November 14, 2011 10 follow-up questions _
regarding a gnevance ﬁ]ed by Ms White concernmg Defendant s replesentatlon in thiS

maltier, - _
37.  Defendant failed to respond-to the follow-up questions by the stated
deadline, -

38. On Nevember 29, 2011, deputy counsel for the State Bar called: Defendant
to dlscuss his failure to respond.

; 39, Defendant stated that he was-on his way to his office where he. wo_uld have -
access to the ﬁle and would call deputy courisel when he got there.

40. Defendant dld not call deputy counsel back as he had sald he would do

41, ‘Defendant did not otherw1sc address the follow-up questtons ot his failure
to respond to the follow=up questions until he was required to appear at the State Bar
pursuant to subpoena,

42. In February 2011, Mr. William Redding retamed Defendant to handle
legal matters regarding certain real property.

43.- . Prior to the death of M. Reddmg s mother, he and his sister had each been
: deeded one -half'interest in Lertam real praperty-in whlch their mothe1 had a life estate.

| 44. After his mother’s death Mr Reddmg pald Det‘endant ‘B?SO to perform
legal work concerning his interest in this property. In March 2011, Mr. Redding tried




repeatedly lo contact Defendant and left messages for Detendant to call him, but
Defendant did not return the calis . .

45.  Whenhis calls were not aeturned Mr. Reddlng went to Defendant s off'lce
to attempt to.speak with him. - :

46, Defendant s ofﬁce staff made an appomtment for Mr Redding to meet
w1th Defendant on Mateh 24,201 1. :

- _47 On Mazch 24, 2011, M1 Reddmg met w1th Defendant

48, At the Match 24, 2011 meetmg, M1 Redding expressed h1s frustration “

w1th Defendant s fallure to return his phone: ca]]s

S 4'9'. At the Mawh 24, 2011 meetmg, Defendant told Mr Reddmg he would
call him at a deSIgnated time to discuss the progress in this matter.

50.  Defendant did not call M, Redding at the designate'd timé as he had
represented he would do. '

51, On or about Maich 31, 2011, Mr. Redding called Defenidant’s office,
‘explained that Defendant had not cailed hlm the mght before and left a message for

'Defendant to eaIl him.

52. On or “about Aprll 4 2011 Mr, Reddlng calted Defendant and Defendant.

‘told him he could not talk at that timie but_weuld call him back in forty-five minutes, -

he would_ do.

4. M Reddmg called Defendant’s office and left sevelal messages for
- Defendant to call him but his calls were notleturned : : :

5. e April 19, 2011, Mr, Redding reached Defendant by phone and 1nqu;red
_ whether he had made any progless in hlS legal matter.. ,

56, Dcfendant mfmmed M. Reddlng that he had made plogless and asked

that Mr, Redding call him back in-a tew minutes so-he eould have the information in front
of him,

57. When Mr. Redding called back as Defendant had asked him to do,
Defendant stated that he still was not ready i0 discuss the matter and stated that he would
call Mr, Redding back.

5_8. Defendant did not call Mr. Reddmg back as he had sald he would do

59.  On March 31, 2011, Mr. Redding called Defendant’s office and asked for
Defendant to call him,

53, Defendant did not call Mr. Redding on April 4, 2011 as he had reptesented ;




- 60. Defendant did not call Mr Reddmg back.

61, On or about Apnl 26, 2011 Mr Reddmg sent Detendant 4 cemﬁed lette1
asking for a status report on hlS matter,

62, On or about May 16, 2011 Mt Reddlng sent Defendant a cel'tlﬁed letter
askmg for a- showmg of reasonable progress or a refund and his file.

63. Defendant did not respond to either lettet‘.
64,  Defendant’s office staff signed for both Certi:ﬁed-letters‘ -
| 65:. " Defendant did not provide Mr, Redding With'a;refund or his client file.
. 66,  Mr Redding .ﬁled_ a grievance againet-'D'efendant with the North -'Car_olina_
Sta‘te Bar. E . : '
67.  The State Bar opened a grievance file, 11G0796.
68,  Defendant resnonded' to- the. L‘ettef ot" Netice

69.  On November 29, 2011, deputy counsel for the State Bar cal]ed Defendant :
to discuss this grievance. , o :

70. . Defendant stated that he was on his way to his office where he would have
access (o the file and would call deputy counsel when he: arrwed at his office,

7. Defendant did not call deputy counsel back as. he had Sald he would do

72, On November 30, 2011 the State Bar Office of Counsel wrote Defendant
asking that he respond by December 8, 2011, 1o follow-up questions regarding 11G0796.

73.  Defendant failed to respond to the follow-up questions by the stated
deadline. ' :

_ 74. - Defendant did not otherwise address the follow-up questtons or h]S failure-
to respond to the follow-up questions until January 3, 2012 when he was requnred to
appear at the State Bar pursuant to subpoena., .

75, ‘During the time he represented Mr. Reddmg, Defendant failed to mmp!ete
the legal work Mr, Redding had paid him to perform.

76. In 2008, Defendant began representing Dr. Venezela Thomas Slade-
Hartman in a child custody and child support matter, Venezela Ethel Bessie Thomas-
Slade v. Calvin Earl Slade, Guilford County file number 07 CVD 746.

77.  On February 11, 2011, Guilford County Child Support Enforcement filed
a complaint on behalf of Calvin Ear] Slade against Dr. Slade-Hartman seeking an order
for child support, Gu1lfond County file number 11 CVD 206. '
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78. The complamt and summons were served on Dr, Slade-Haﬁman on
February 15, 2011 and she transmltted the'documents to Defendant that same day

79, On March 11, 2011 Defendant ﬁled an applxcatton for extens;on of tnne_
“fo- answer, _

80.  On Mareh 17, 2011, an order was entered allowing Dr. Slade-Hartman
untll Aprll 16, 2011 to serve her answer or otherwise plead

81. Defendant failed to serve an answer or otherwzse plead by Aprll 16, 2011

82, Asaresultof Defendant s failure to-timely answer, Guilford County Chlld
Suppmt Enforcement filed a Motlon for Entry of Default on Apu] 29, 2011.

- 83. Defendant ﬁled an answer on D1 Slade Hartman $ behalf on Apnl 29
2011, o : _ _

- 84. Dunng the tune that Defendant 1epresented Dr. Slade Hartman he
A :-taxled 1o 1etu1n phone messages ﬁom D1 Slade Hartrnan, |

b. told Dr. Slade Hartman that he would call her at spec1f' ic trmes and then
- failed to do so, and

c. failed to attend scheduled meetings at his‘office with Dr. S}ade-Hartman.

85.  Asaresult-of Defendant’s failure to timely file the. answer in 11 CVD 206
and the communication problems with Defendant, Dr. Slade-Hartman retamed new
counsel: to represent herin 11-CVD 206 and 07 CVD 746

.86, - Dr. Slade Haltman 8 new attorney was able to resolve the rnattets in 11
CVD 206 and an.or der for Chlld support was entered on-orabout August 16, 2011,

87. Between May 2011 and April 2012 Dr. Slade- Hartman made NUMerous:
requests of Defendant for her client file, but Defendant failed to provide her with her file,

88.  Dr Slade- Hartman s new counsel also made several requests of Defe'ndant
for the client file, but Defendant farled to pmwde the elient ﬁle to Dr. Slade- Hartman s

attorney.

| 89. On-April 12, 2012, Dr. Slade-Hartman’s new counsel sent Defendant a fax
emphasxzmg the need for Defendant to provide the chent file to D1 Slade Hartman

90.  On April 19, 2012, a consent- order resolvmg the issues of custody and
suppost was entered in 07 CVD 746. _

91. At the time the consent order was entered, Defendant had still not
provided Dr. Slade-Hartman with her file.




92, Defendant d1d not comply with the 1epeated requests for the cl1ent file
until. August 2012, when he provided Dr. Slade-Hartman with palt of the file:!

93, - Defendant never prov1ded Dr, Slade- Haltman with her complete ﬁle
wh1ch mciuded ougmal pay stubs and’ receipts she had deiwered to Defendant

'9:'4..' - M1 Reddmg S5 Dr Slade Hat'tman s ancl Ms Whlte s oplmons of,: and

'95. o Defendant S conduet created a gleat deal of unneeessaiy stress for hlS
clients, - : _

Based upon the consent of the parties. and the foregomg sttpulated Findings of
Fact, the Hearing Panel enters the following: :

'CONCLUSIONS OF LAW

| 1. All parties are properly before the Hearmg Panel and- the Panel has '
]uusdictlon over Defendant and the subject matter of this proceedmg

2, Defendant s conduct, as set out in the sttpulated Fmdmgs of Fact abOVe
constitutes grouncls for .d1sclplme pursuant to N C. Gen; Stat. § 84 28(b)(2) as follows: -

(&) By fa:llng fo ensure that the QDRO was transimitted to the Plan
Administrator, failing to follow up on Ms; White’s _inquiries. about the
status of the QDRO with the Plan Administrator, failing to Tequest
calendarmg of 'the Child support matter, and ‘failing to have Ma White

Defendant falled to handle Ms White s case with reasonable dlllgence and
: promptness in- v101atlon of Rule 1.3;

() By fallmg to notlfy Ms. Whlte of the medlatlon or 1entatlon sessions- and“-
by failing to timely respond- to: Ms.- White’s telephone calls and e-mails

and failing. to keep-Ms. White informed- about the status of the QDRO,
Defendant failed to keep his client reasonably informed about the statys of .

the matter in violation of Rule 1.4(a)(3), and failed to. promiptly comply -

with reasonable requests for informatio'n in violation of Rule'l'.4(a)(4)'

(c) By failing to respond in a timely manner to the State Bar s request for
additional information, Defendant knowingly failed to respond to a lawful
demand-for information from a dlsmphnary authority in vielation of Rule
8:1(b) o

- (d) By fallmg 1o retutn Mr. Reddmg s calls, fallmg to call Mr. Redding at
times Defendant said he would, and failing to respond to Mr. Redding’s
letters, Defendant failed to keep the client reasonably informed about the
status of the matier in violation of Rule 1.4(2)(3) and failed to promptly
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: _comply with 1easonable requests for mformatlon ln Vlolatlon of Rule |

LA4G@)4); -

(e) By falllng to comply with Mr Reddmg g request f01 lns ﬁle, Defendant
- failed to take steps to the extent reasonably necessary to protect a client’s -
~ interests, such as sunendeung papers and- property to Whlch the client 1s

entitled i in v1olatlon of Rule 1.16(d); '

(f) By failing to respond.in a timely manner to. the State Bar’s request for
additional information, Defendant knowingly: failed to 'respond to a lawful -
demand for infermation from a dlsmplmary author:ty n vlolatlon of Rule
8.1(b); _

| (@ " By fallmg to: do the legal wmk Mr. Rcddmg had paid- hlm to perform , |
' Defendant failed to “act with reasonable diligence and. promptness in
. repr esentmg a chent in-violation of Rule 1.3;

(h). 'By falllng o timely file the answer on  behalf of Dr Slade- Hertman,
Pefendant failed to act with teasonable diligence and promptness in
representmg his chent in: v1olat10n of Rule 1.35

- (@) By falhng to respond to Dr SIade-—Hartman s telephione calls falhng to
: ~call her at appomted titnes, and failing :to attend scheduled meetings,
' Defendant falled o keep hlS chent reasonably mforrned about the status of

wath 1easonable requests f01 mforrnatlon in- v:ola’tion of Rule 14(a)(4) '
and

(M By failing, upon termination of representation, to comply with Dr. Slade-

~ Hartman’s requests for her file, Defendant failed to take steps to the extent

reasonably necessary 1o protect a client’s interests, such.as surrendermg

papers and property to which the client- was entltled in v1olatlon of’ Rule
1.16(d). : :

Upon the consent of the parties, the Hearmg Panel also finds: by clear, cogent and
convineing evidence the followmg _ B _
| ADDITIONAL FINDINGS REGARDING DlSCiPLlNE
1, In 05 DHC 51, Defendant ente'red into a consent erder of discipline and

was given a I year suspension that was stayed for 2 years, for similar misconduct.

2. Individuals who retain attorneys . trust - that  their attorneys will
communicate with them about their Ieg'al matters in a timely and'-professional 'rna’nner. :

3. Defendant has, at times, falled to recogmze the stress hls faxlure to
commun:cate ina tlmely manner has caused his clients.




4, Defendant demonstiated a lack of commumcatmn and, lack ef attentlon to~
mattels with the State Bar. : . -

o 5 ; Durlng the pendency of thls actlon, Defendant ‘has sought psychologlcal _
counseling, .

6. Defendant has been dlagnOSed with Major Depreeswe Disorder, severe,
with anxious distress.

7. Attorneys in.the arcas where - Defendant plactxces regald h1m as'a very
knowledgeable and commltted advocate for his cllents

8.  -Asa regult of these grlevances Defendant has ciosed his Greensbmo o

office and is no longel taking cases m Grcens‘omo '

9.0 Defendant has aclmowtedged that he d]d not respond in'an appropnate :
manner {0 many of his clients’ complaints and has admltted many of the allegatlons in the
complaint, :

Based on the Findings of Fact and Conclusions of Law above and the additional
Findings of Fact Regarding Discipline, the Hearing Panel makes the followmg

CONCLUSIONS REGARDING DISCIPLINE

1.~ The Hearing Panel has carefully considered all of the- dlfferent forms. of
dlsc1plme available to it. In addition, the Hearing. Panel. has considered all-of the factors -
enumerated in 27 N. C A.C. 1B § .0114(w)(1) of the Rules and Regulatlons of the North
:Carolina ~State Bar. and cencludes ‘the followmg factors ~warrant - suspensmn of"

Defendant’s hcense

(a) Intent of Defendant to commit acts where harm or potentlal harrn is
foreseeable; : :

(b)  Elevation of Defendant’s own interest.abt)ve that of his clients;

(c) | Negative 1mpact of Defendant’s actmns on chent s or publlc $ perceptlon o
o of the profession; :

(d) Ne'gatiVe -impa’ct. of Defendant’s actions on th_e administ:’ation of justice;

(e) '-Impaument of the chents ablhty to tlme]y achieve the goals of the
" representation; and

() Negative effect of Defendant’s conduct on third parties.

2. The [Hearing Panel has considered all of the factors enumerated in
27 N.C.A.C. 1B. § .0114(w)(2) of the Rules and Regulations of the North. Carolina State
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Bar and concludes that none of the factors mandating that disbarment should be
considered is plesent '

3. The Hearing Panel has. conmdered all- of the factors enumerated in
27N.C.A.C. IB §.0114(w)(3) of the: Rules and - Regulatlons of -the North Calollna State. -
Bar. and concludes the following factors are apphcable in this matter: .~ '

(a) ' Priol"-'dlselphnary offen's'esg o
(b) A pattern of misconduat;
(¢c)  Muliiple offenses;

(d)  Effect of any personal or emotional problems on the conduct in question -
During the first half of 2011, Defendant was under tremendous personal
- and emotlonal stress;

(e) - Effect of any physical or mental disability on the conduct in question-
' Defendant has 1ecent1y been diagnosed with major depressive disorder —
severe with anxious: dlstless and other health ploblems,

(H Substantial experience in the practice of -'law; and

(g)  Noletter of warning issued to Defendant within the three yeal‘e
immediately preceding the filing of th'is.'complaint.

4. The Hearing. Panel has consldered 1ssumg an admomtlon reprlmand or.
_censure but concludes-that such discipline would not be suffictent discipline because of -
the gravity of the harm and potential harm-to-the clients. - The Panel further concludes _
‘. that such. discipline would fail to acl(nowledge the seriousness of the offenses committed
by Defendant and send the wrong message to attorneys regarding the conduct expected of
members of the Bar in this State,

5. The Hearing Panel has considered lesser alternatives and concludes that
suspension is necessary to ensure Defendant complies with necessary COﬂdlthnS to avmd
significant harm or the potential for significant harm to clients.

0. For these reasons, -the Hearing Panel finds that an order imposing
discipline short of a suspension of Defendant’s law license would not be appropriate..

Based upon the f‘orego‘ing findings of fact and cdnclusions of law and the findings -

of fact and conclusion regarding discipline, and based upon the conserit of the parties, the
Hearing Panel enters the following:
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~ ORDER OF DISCIPLINE

1. The license to practice law inthe State of North Carolina of Defendant |
Marshall Dotson is hereby suspended for five years effective thirty days from the date
this Oldel of Discipline is served upon him.

2, Defendant shall submxt hits Ilcense and membershlp cald to the Secwtary

.Defendant _ R o N _
_ 3, - Defendant is taxed with the adeministrative fees and the costs of this action: .;
These costs include deposition costs as allowed by statute, which are found to be

reasonable and. necessary expenses in this case. Defendant shall pay-the costs ‘within
sixty. days of service of the. staternent of costs upon h1m

4, Defendant shall comply with the wind down prowsmns contalned in 27
N.C.A.C. 1B §.0124. Defendant shall file an affidavit with the Seeretary of the North
Carolina State Bar within ten days of the effective date of this Order of Discipline
“certifying he has complied with the wind down rule. . - :

s, Wlthm fifteen days of the effectwe date of thls Ordel Defendant will
: prov:de the State Bar with a street address and a mailinig address at-which clients seeking
return of their files and records in Defendant’s: possession or control may obtain such
files and records and at which the State Bar may serve any notices or other documents

upon him,

6. After the completion of one year of active suspensxon of his license,
Defendant may petition for a stay of the balance of the suspension upon fi Img a veritied
petition with the Secretary of the Noith Carolina State Bar at least thifty days before any
proposed effective «date of the stay as provided-in 27 N.C.A.C. 1B § 0125, The-
remaihing term of Defendant’s suspension may be stayed only if Defendant establrshes
by clear ~cogent and convmcmg ev1dence the followmg :

- (a) :That Defendant has been’ conttnuously in tréatment wnh a psychoiog:st
- and -psychiatrist -approved in advance by the North Carolina State Bar

Office of Counsel and that he has complied with all treatment
recommendations of hig treating psychologist-and psychiatrist, including

but not limited to-the recommendations made by Dr. Monica Dew in her

written recomnmendations dated July 10, 2013 and the recommenda‘nons

made by Dr, Kim D, Dansie in her July 9, 2011 letter; -

(b)  That Defendant has provided the State Bar with a quarterly report due by
January 1, April 1, July 1, and October |- each year of the suspension from
the treating psychologist and the treating psychiatrist which addresses any
change(s) and the reasons for the change(s) from the recommended
treatment in the previous quarter;
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(k)

- Both the psycholcglst and psychxatl:st have certlﬁed under oath that in -
_ their professional opinion, Defendant is :no longer symptomatlcalty.

depressed ‘and does not- suffér from: any: ‘mental* or' physical condition

: which “significantly 1mpa1rs hlS professional Judgment pelformance or .

competence, _

That Defendant has attached to his temstatement petltlon the sworn

statements referred to in paragraph 6(c) from the two miental health _
professionals: along with releases signed by Defendant authorizing and.
instructing the mental health professionals to discuss their evaluations of
_Defendant with; and to release their medical 1ecords relating to: Defendant
to,a repr esentatrve of the Ofﬁce cf Counsel : :

'.That Defendant has kept the North Carollna Stat‘e' Bar Membershlp :

Department advised of his current business and home addresses and

"notlﬁed the Ba1 of'any change in address within ten days of such change;

That Defendant has 1'esp0nde'd to all communicati_ons from the North
Carolina State Bar within thirty days of receipt or by the deadline stated in
the communication, whichever is sponer, and has participated in good
faith in the State Bar’s fee dispute fesolution process for any petition
pendmg or 1ecewed aﬂer the effectlve date of this Order;.

'That Defendant has not vwlated the Rules of Professronal Conduct or the
“laws of the United States or any state or local gover nment duung hIS
; suspensmn . :

That Defendant has, within 10 days of the date.of thls 01der te]mbursed
William Redding in the amount of $750

That Defendant hias submitted an afﬁdawt to the State Bar within ten days

of service of this order certifying that he will not.seek to collect any

additional monies from Dr, Venezela Slade-Hartman or Melissa White for

_ representation on the matters that are the subject of'the: comp]alnt in thls .
-mat‘tel ;

_ ‘That 1f Defendant proposes to practlce law as-a sole. p: actltroner if the stay .

is granted, he has made arrangements for a member in good standing with
the State Bar who practices law in the.county where he proposes to
practice and who has been approved by the State Bar, to serve as a
practice monitor; and that the selected monitor has agiced to so serve and
has agreed to submit monthly reports to the Office of Counsel of the State
Bar,

That Defendant has developed a written policies and procedures manual
for his office staff which has been approved by the practice monitor and
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7.

which mc]udes plocedmes to ensure comphance WIth the Rules of
Professmna[ Conduct and - .

-:That Deiendant has 0{he1w1se comphed WIth The zequirementq of 27
_NCAC 1B, §0125(b) _

I Defendant sucuessfully seeks a stay of the. suspensmn of his law license,

such stay will continue in force ‘only as long as he comphes with the following

conditions:

(a)

(b)

(9

d)

©
‘engage in the practice of law in:any manner, whether in private practice,
public service, as corporate counsel, or in any other forni, Defendant shall

(®

{g)

Defendant shall keep the North Carolina State Bar Membership
Department advised-of his current business and home addresses; .

Defend.ant shal] '1 eépOnd 'to all commuhléatlbns' fi‘orh the Noﬁﬁ CérOllna

_ .commumcatlon, Whlchever is sooner, and partmpate in: good faith in the
State Bar’s fee dispute resolution process for any petition pending or

xecewed during the stay;

Defendant shall not violate the Rules of Professional Conduét or the laws

* of the United States or any state-or Jocal government ;

Defendant shall timely comply with all State Bar membershi'p'and

* continuing legal education requirements and shall pay all fees and costs

assessed by the. appl;cable deadlme

In the event that the stay is gianted and Defendant does not-actively

notify the State Bar by the first day of the next calendar quarter (Janvary
1, April 1, July 1, and October 1) and thereafter by January 1, April -1, July
1, and October 1 each year of the stayed suspension by written '
commumcatlon under oath, that Defendant has not so engaged in the -
p1actlce of law during the precedmg three months;

In the event that, dm ing the stay, Defendant does actlvely engage inthe

practice of law in any manner; whether i private practice, public service, -
as 001p0rate counsel, or in any other form, Defendant shall notify the State -
- Bar prior-to engaging in such. practice, by written communjcation under

oath, that Defendant intends to become so engaged, and state when,
where, and under what circumstances Defendant intends to practice;

- Defendant must limit hlS plactlce to one law ofﬁce and the practice of law

to only one county;
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M

7.

wh1ch includes procedures fo ensure compliance with the Rules of
Professional Conducts and .

That Defendant has otherW1se complied w1th the requ:rements of 27
NCAC 1B, §.0125(b) |

If Defendant successful]y seeks 4 stay of the suspensmn of his law. E_wense

* such stay will contmue in fmce only as long ashe: comphes with the foliowmg

condltlons

@)

)

(@

(e)

()

(g)

‘Defendant shall keep the North Carolina State Bar Membership -

Department advised of his cuirent business and home addresses; -

Defendant shall respond to all communications from the North Carolina -
State: Bar within thirty days of receipt or by the deadline stated in'the.
communication, whichever is sooner, and: part:cxpate in goodfaith in the
State Bar’s fee dispuie resolution: process for any petmon pendlng of

- received during the stay,

Defendant shall not violate the Rules of Pr ofesmonal Conduct ot the laws '
of the United States or any state or local ‘government ; :

Defendant shall timely comply w1th all State Bar membership and
continuing legal education requirements and shall pay all fees and costs
assessed by the applicable deadline; -

In the event that-the stay is granted and De_feridant-does' not actively

~ etigage in the practice of law in any manner, whether in private practice, . -

public service, as corporate counsel, or-in any other form, Defendant shall -
notify the State Bar by the first day of the next calendar guarter (January
1;-April 1, July 1, and October 1) and thereafter by January 1, April I, July
1, and October 1 each year of the stayed suspension by written :
communication under oath, that Defendant has net s0 engaged in'the
practice of law during the préceding th1 ee months -

In the event that during the. stay,'Defendant does actively engage in the
practice of law in any manner, whether in private practice, public service,
as cerporate counsel, or in any other form, Defendant shall notify the State
Bar prior to engaging in such practice; by written comimunication under
oath, that Defendant intends to become so engaged, and state when,

where, and under what cncumstances Defendant: mtends to practice:

Defendant must Iimﬂ his pracnee to one: law office arid the practice of law .
~ to only one county;
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(h)

0

(k)

0

(m)

)

(o)

(p)

in the event Defendant moves to anothez county or.accepts employment in
a county other than the county in which he is ourrenﬂy practicing, he must
notlfy the State Bar in advance of this occurrence, wind down his practice
in the county in which heis ourrentiy practicing, and continue to ltmlt his

practice to only one county,

Defendant must enter fito a written fee agleement with evely cllent
(except in ctiminal cases) and the fee agreement must state with
speolﬁolty the legal work Defendant is undertakmg to perform '

Rules of Practice fm the Supeuor ancl Dlstrlot Courts Defendant must
personally respond to commumications from his clients within twenty-four
hours or direct a member of his staff to provide clients a time when
Defendant will respond and in that case, Defendant shall respond within
forty-eight hours and in no event shall Defendant fail to personally
respond within forty-eight hours;

- In the event Defendant is on- secure leave, he must leave. messages on all

of hisvoice mail boxes and e-mail accounts infor mmg the "~

caller/correspondent when he will return from secure leave and must
' return all calls wzthm forty-eight hours of that tlme

Upon request of any clietit; Defendant must, in acomdanoe w1th Rule

- 1.16(c) of the Rules of Professional Conduct, provide the client w1th

his/her file within forty-eight hou15 of the request;

Defendant must remain in treatment with his psychologist and psychiatrist

and comply  with any reoommendatlons ~of these mental  health

professionals;

Defendant must provrde the State Bar w1th a quarterly report due by
January ‘1, April 1, July 1, and October 1 each year-from the  treating

'psyohologlst and the Ireatmg psyohlatrlst which -addresses whether
Défendant is in comphanoe with the treatment recommendations, whether

there is any change(s) in the recommendations and if so, the reasons for
the change(s) from the recommended treatment in the previous quarter;

Defendant must limit his hours kamg as recommended by hlS menta}
health professionals;

If Defendant does actively engage in the practice of law, Defendant must
meet monthly with his practice monitor to whom he shall report the status
of.all current client matters, and provide any information the monitor
deems reasonably necessary to ensure that Defendarit is diligently
handling all client matters, Beginning the first day of the next calendar
quarter (January 1, April 1, July 1, and October 1) following the effective
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date of the stay and thereafter on-every January 1, April 1, July 1, and
‘October 1 during the stayed 'suspension, Defendant. will deliver to the
" Office of Counsel written repotts signed by the monitor confirming: that -
the meetitigs aré occutting, that Defendant is reporting on the status of
- Defendant’s client mattess to the monitor, and that the practice monitor is
satisfied with the status of such client matters. Defendant must pay all
costs associated with the monitor arrangement; and

(q) Defendant must limit his _casel'oad 1_n' a_ccordance with the_: advice of his
practice monitor and may not undertake to represent ¢lients in domestic
relations cases witho.tit_'_the -¢xpa'eSs ap'prc)va'l'jof;the practice monitor.

: 8. IfDefendant does not seek a stay of the actNe portlon of the suspensmn or
'if some part of the suspension is stayed-and thereafter the stay is revoked, Defendant
must demonstrate by clear, cogent, and convineing evidence that he has complied with
~ the conditions set out in paragraphs 6(a) through (1) above before his license to praciice
law will be reinstated. :

Signed by the undersxgne Tﬁ;ﬁ with the f}
hearing panel members, this the 7 day of _

Walter E Brock ., Chaxr |
Dlsmphn_euy Heaung Panel

Agreed and consented to by: |

W 0 wiskea 0
Mary D, W&tead
Attorney for Plam

T Keith Black
Attomey for Defendant

Mar shaﬁ F. Dotso)( 111
Defendant
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