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BEFORE THE
DESCIPLINARY HEARING COMMISSION

WAKE COUNTY OF THE'
NORTH CAROLINA STATE

84 DHC 7

THE NORTH CAROLINA STATE BAR, )
Plaintiff )

vs. ) FINDINGS OF FACT AND
CONCLUSIONS OF LAW

JAMES E. BROWN., )
Defendant )

This matter coming on to be heard and being heard on
November 16, 1984 before the Hearing Committee composed of George
Ward Hendon, Chairman, Robert W. Wolf, and John W. Beach; with
James E. Brown not appearing and A. Root Edmonson appearing for
the North Carolina State Bar; and based upon the Default of
Defendant for his failure to Answer in this action and the
evidence offered at the hearing, the Hearing Committee finds the
following by clear, cogent, and convincing evidence:

1. The Plaintiff, the North Carolina State Bar, is a
body duly organized under the laws of North -
Carolina and is the proper party to bring this
proceeding under the authority granted it in
Chapter 84 of the General Statutes, of North
Carolina, and the Rules and Regulations of the
North Carolina State Bar promulgated thereunder.

2. The Defendant, James E. Brown, was admitted to the
North Carolina State Bar on September 6, 1977, and
is and was at all times, referred to herein, an
A_tto"r'ney• at ;Law,,, licensed to -practice law in the
State of North Carolina subject to the Rules,
Regulations,; and Code of Professional
Responsibility of the North Car.olina State Bar and
the laws of the State of North Car-olina, except
that he was suspended for nonpayment of dues by
Order dated,, November 18, 1983.

3. At and during all of the times hereinafter
referred to,; the Defendant was actively engaged in
the practice of law in the State of North-Carolina
and maintaine-d a law office in the City of
Greenville, Pitt County, North Carolina, until
such time that he moved to South Carolina as
hereinafter- alleged.
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4. The Complaint in this action  was filed on August.
27, 1984.

5. The Summons and Notice was issued at 11:00 a.m. on
August 27, 1984 by B. E. James, S'ecretary.o.f the
North. Carolina State Bar.

6. A Return of Service by Certified Mail was filed, an
or about September 6, 1983 showing that : pro>ces.s-
was in fact received by James E. Brown o:n Au-gust

,3.0, 1984.

7. Additional Affidavits of Service were-fil•ed• o.n
October 16, 19.84 by postal carrier Elois.e'T.'
Raines and postmaster J. L. Jeffc.oat'of the
Blythewood, South Carolina Post Office,  showing,
actual service of pro-cess upon James E..-Browns.`

8. The Defendant has not filed an Answer or other
pleading in this action.

9. The Secretary entered the Default of the 'Defendant.
on October 17, 1984.

As pertains to- the First Claim for Relief' set Out in, the:-.
Complaint, the. Hearing Committee makes the following 'FINDING-S: OF
FACT:

10. Defendant was retained by Doris Moore Green in the
summer of 1980 in -a domes't'ic matter. `Defendan•t`
agreed to a fee of one-hundred dollars (,'$10'0) for
his representa-tio.n.

11. Doris Moore Green paid Defendant fifty dollars
($50) on or about June .29, :19.80 towar=d's- `his fee'.

1-2. Doris Moore Green returned to Defendant''.s office
on or about August 22, 1,9.80,, signed the, paper•s.
Defendant had 'prepared and -paid Defendant the
remaining fifty dollars ($50) owed.

13. Defendant advised Doris Moore Green that he had
mailed the, papers to Ms. Green, 's husband' in New
York.

14. In December, 1981, Defendant , advised M,s.'Gr-ee-n
that he- h.ad received no re-sponse from Ms.'*'Gr'e,ein's
husband and would file the matter in :court..

15. Doris Moore Green could not ascertain: the, status
of h-er case from Defendant during ' 19,82 and-19--83.-
Sometime during 1983, Defendant moved and Ms.
Green could.-no longer contact him. .



16. Doris MoorelGreen found that Defendant had
neglected to file her case with the court.'

Based upon the foregoing Findings of Fact pertaining to the
First Claim for Relief set out in the Complaint, the Hearing
Committee makes  the following CONCLUSIONS. OF LAW:

Defendant ' s conduct as set out in paragraphs 10 through 16
above constitutes grounds for discipline pursuant to N.C.G.S.
§84-28(a) and (b)(2) in that the Defendant violated the
Disciplinary Rules of,the Code of Professional Re-sponsibility as
follows-:

(a) By accepting payment from, Doris Green Moore to complete
her domestic case and failing to pursue the matter to its
con•clu:sion ,  Defendant neglected a legal matter entrusted to him
in violation of DR.6-101(A)(3).

(b) By accepting payment from-Doris Moore Green to complete
her domestic case and failing to  . pursue the mat-ter to its
conclusion, Defendant;failed to seek the lawful objectives of his
client through reasonably available  means and  failed to carry out
a contract of employment entered into with a client for
professional services in violation of DR 7-101(A)(1), and (2).

As pertains to the Second Claim for Relief as set out in the
Complaint, the Hearing Committee makes the following FINDINGS OF
FACT:

'17. A Letter  of!Notice was sent to Defendant at his
last address of record requesting a response to
the allegations in the First Claim for Relief*by
the Chairman of the Grievance Committee on April
2, 1984 by certified mail.

18. The L. etter of Notice was returned unserved on
April 18, 1984.

19. The Letter of Notice was  sent  to Defendant at a
South Carolina address by certified mail and
received by Defendant on April 31 [sic], 1984.

20. Defendant has, failed to respond to the. Letter of
Notice.

Based upon  the foregoing  Findings of Fact pertaining to the
Second Claim  for Relief  as set out  in the Complaint,  the Hearing
Committee makes .the following CONCLUSIONS OF LAW:

Defendant ' s conduct as set out in paragraphs  17.through 20
above constitutes grounds for discipline pursuant to N.C.G.S.
§84-28(a) and (b)(3) in that Defendant failed to answer a formal
inquiry issued in the 'name of the North Carolina State Bar in a
disciplinary matter when he failed to respond to a Letter of
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Notice issued by the Chairman of the State Bar's Grievance
,Commit-tee.

As pertains to the Third Claim for Relief ' as set  out in the
Complaint, the Hearing Committee makes the following FINDINGS OF
FACT:

21. On Novem-ber 3, •1983, Hercules A. Davis,,. Sr. sent
Defendant one hundred dollars ( $100) by ;money
order to represent Davis in a legal matter..

22. Defendant provided no legal services to 'Hercules
A. Davis, Sr. for the one hundred dollars ($10'0)
paid Defendant and Defendant Chas not commun.ic.a.tied
with Her,cul.es A. Davis,. Sr. since he has be.en',,
paid.

Based upon the foregoing Findings 'of Fact pe.r't.ainiri:g to -the`-
Third Claim for Relief, the Hearing C.o-mmi.ttee ,makd.s.the following
C.ONC-LUSION.S OF LAW:

De.fendant's conduct as set out, in paragraphs 21 and, 22 above
constitutes grounds for discipline, pursuant to 'N.C..G.'.S'. §84.2,8'(a)•
and (b)_,(2.). in that Defendant violates Disciplinary Riile-s of -the
Code of Professional Responsibility as follows:

(a) By accepting payment from Hercules A. Davis, Sr.. .-to'
perform legal services and negle-eting : to per-fo'rm s.a.id- legal
services, Defen-dant neglected a legal matter -en.tru'st'ed to, hi:m, in
violation of Disciplinary Rule 6.-101 (A) (3')'.

As pertains to the Fourth Claim, for Relief as' Se' t .:out in the
Complaint, the Hearing Committee makes. the following F,-IND;I.NGS OF'
FACT:

a contr act of employment entered - into with a; client for
professional services - in violation of DR -7-1'OI(A)I-(1) and
respectively.

(b) By accepting payment f-rom Hercule's A,. Davis,' St., to
perform -legal services and neglecting to per--f:orm s.a.d legal,
services, Defendant failed to seek the lawful ob,je-ctive-s of his.
client through reasonably available  means  a.n"d failed 'to carry •,o'ut

23. A letter of Notice  was se -nt to Defendant at his'
'last addres s of re cord requesting a' r-es--p.o,n-s-e to
the allegations in the. Third Claim f-or. Relief' by
the Chairman of the Grievanc-e Comniitte -e• on- A.psil_

- 2,, 1984 by certified mail.,

24. The Letter of. Notice was returned  unse ,rve,d.,

25. The Letter of Notice was sent to Defendant at '.a
South Carolina address by certified mail and.w;as
received by Defendant on April '31. [sic], 198`4.



26. Defendant has failed to respond to the Letter. of
Notice.

Based upon  the foregoing Findings of Fact pertaining to the
Fourth Claim for Relief  as set  out in the Complaint, the Hearing
Committee makes the following CONCLUSIONS' OF LAW:

Defendant's conduct  as set out  in paragraphs 23 through 26
above constitutes grounds for discipline pursuant to N.C.G.S.
§.84-28(a) and (b)(3) in that Defendant failed to answer a formal
inquiry issued in the  name of the  North Carolina State Bar in a
disciplinary  matter  when he failed to respond to a Letter of
Notice issued  by the Chairman of the State  Bar's Grievance
Committee.

Signed by the undersigned Chairman with the full accord and
count of the her  me ers of  the Hearing Committee this the

:S r day of , 1984.

G rg Ward Hendon, Chairman
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NORTH CAROL-INA

WAKE COUNTY

BEFORE THE
DISCI'PLINARYHE'ARLNG COMMI'SSION'

; ;q .x• M QF THE
;1<•'» 1-' NORTH . CAROLINA STATE_  BAR

11j84DEC -6 a. 2 6' 84 DHC ' 7'

THE NORTH  CAROLINA  STATE BAR, )
Plaintiff )

vs. ) ORDER OF ' DI:SC-I"PLINE

JAMES E.  BROWN, )
Defendant )

This matter coming on to be heard and being 'heard-`on
November 16, 19'84 before the Hearing Committee comp;o;sed of George
Ward Hendon, Chairman, Robert W. Wolf, and-'John W .Beach; and
based upon the Findings of Fact and Conclusions of La-w.'ente ed':'by
this-Hearing Committee of even date herew'i,th;,and further based
upon the evidence of prior discipline introduced at the hearing',
the Hearing Committee enters the following, ORD.E,R OF DI.S.C'.I.PL.INE'

The Defendant ,  James :  E. Brown is suspended' f-r;om,
the practice of law in'North Carolina ;  far three
years from the effective  date of  this Or.der..'

2. The Defendant ,  James E. ,Brown shall  su-rre: nd'e.r h,-i's--_
license and membership card to the S 'ecr'etary of'
the North Carolina State Bar-.

3. As a condition precedent to reinstatem en t, th-e'
Hearing, Committee Orders the Defendant, James' E-.
Brown to pay as follows.:

(a) restitution to Doris Mooree-:Green  in,,the
amount of one 'h undred do,l ,lars' ($1,0-0) ,;

(b) restitution to Hercules A. Davis, Sr.. .i,n+ the' '',
amount of one hundred dollars ($100);

all costs of this hearing, tvd,lud.ing the
costs of the court -reporter, plus' the'
necessary expenses of the members of ,the
hearing panel as certified by the Secretary.

Signed by the Undersigned Chairman with the full aceor-d and
consent of  the o  her membe  s' of the  Hearing  -Co.mmia.tee - .this.,, the

.fi=r date of ,. 1984.

e Ward  Hendon,  Chairman-.


