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NORTH CAROLINA . BEFORE THE COUNCIL:
CF THE ~ - :
WAKE COUNTY NORTH CARCLINA STATE BAR
80 G 385
8l G 16
- 81 G 32

IN THE MATTER CF:

. CLAYTON' SELVEY, Jr., Attorney, ORDER OF THE COUNCIL

This matter was heard on July 17, 1981, by the Council of the North
Carolina State Bar upon the Report and recczmendatlons of a duly appo:.nted‘
Special Committee to review the facts and cn.rcumstances regardlng the
tender of the license of E. Clayton Selvey, Jr. to practice law in the ,
State of North Carolina. The Special Ccmnitteé he'ld‘ a ﬁéafing at the law
offices of Golding, Crews, Meekins, Gordan, and Gray in Charlotte., North
Carolina, on Friday, June 19, 1981. Attending the hearing were John -
Rendleman, Chairman of the Committee, and Davia Gray. David R. Johnson
represented the Office of Counsel of the North Carolina State Bat. Nelther
Mr. Selvey nor anyone representing Mr. Selvey appeared. The Specn.al Comittee
took the testimony of two witnesses, Michael Flaherty and Grovet Dysc;n;. and
received other evidence. Based upon the evidence presented at that hea‘t’:i.rig
the Special Committee made the following FINDINGS OF FACT by st;bng, clear r
cogent, and convincing evidence and the Council herejoy, adopts these FINDINGS |
OF FACT: _ |

FINDINGS CF FACT

1. The North Carolina State Bar,. is a body duly orgam.zed under |
the laws of North Carolina and is the proper pa:r:ty to br:.ng thls proceedlng
under the authority granted it in Chapter 84 of the General Statutes of
North Carolina, and the Rules and Regulations of The North Cavolina =
State Bar pramilgated thereunder. '

2. E. Clayton Selvey, Jr., was admitted to the North Carolina -
State Bar on September 15, 1958, and is and was at all times réfe:red to |

herein, an Attorney at Law, licensed to practice law in'the State of

North Carolina, subject to the Rules, Regulations, Canéns of Ethics and

Code of Professional Responsibility of The North Carolina State Bar and

of the laws of the State of North Carolina.
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3. At and during all of the times hereinafter referred to,
E. Clayton Selv‘ey} Jr., was actively engaged in the practice of law in
the State of North Carolina and maintained a law office in the City of

Charlotte, Mecklenburg County, North Carolina.

4, On or about March 27, 1979, E. Clayton Selvey, Jr., was employed

by Sandra C. Millér to represent Mrs. Miller as the executrix of the

state of Dwight B. Miller, who died on March 12, 1979.

5. Mrs. Miller did not qualify as the executrix of the estate
until June 20, 1979, in estate file 79-E-1202, Mecklenburg County.

6. From thegdate of qualification of the executrix to the present,
E. Clayton Selvey, Jr. has failed to perform the necessary legal‘ services
on behalf of the executr:xx to close the estate including failiﬁg’ to
publish the executors notice, failing to file a claim for the one-year
allowance to the surviving spouse, failing to respond to claims against
the estate, and féiling tO prepare écccuntings.

7. Mrs. Mil]i.er contacted E. Clayton Selvey on many occasions but

was assured by E. Clayton Selvey that the matters were being handled.

8. An order was issued by the Clerk of Superior Court on October

31, 1980, to Mrs. EMiller, ordering the filing of an accounting in the
estate. Mr. Selvéy failed to take any action on behalf of Mrs. Miller
in response to that order. _

9., Mrs, Miller had to employ ‘aattorney Kenneth R. Downs to represent
her as executrix in early 1981, to accomplish those legal services E. Clayton
Seivey, Jr. was employed to perform.

10. In Idarclfx«, 1979, Mrs. Louise Dyson employed E. Clayton Selvey, Jr.
to represent Mrs. Dyson and her husband in adoption proceedings of Mrs. Dyson's
grarddaughter,, 'I'axmy Stanley.

11. On Aprii 4, 1979, Mrs. Dyson paid to Mr. Selvey $53Q-:c90.j;in\cash
as the fee for representation. Mrs. Dyson did not receive a receipt for

the fee until April 5, 1979.

12, From th% date of employment until August 5, 1980, E. Clayton .
Selvey, Jr. failed to perform any legal service to the Dyson's regarding

the adoption other than obtaining the consent of the child's father in
February, 1980. lsurmg this period the Dyson's were assured by E.
Clayton Selvey on ;mmerous occasions that the matter was being handled,
including be:.ng advised by Selvey that the matter was set for hearing

hefore the court, :which was in fact untrue.




13. On Bugust 5, 1980, the Dyson's filed a cmpla:.nt with the
Mecklenburg County Bar Grievance Committee. The Mecklenburg Cotjx‘ity‘ Bar
wrote to E. Clayton Selvey, Jr. on August 22, 1980, asking for énAétplanat'ion
to which the Bar received no response. On August 28, 1980, the Dyson's |
supplemented their first letter with additional information. On October
10 and 22, 1980, the Bar again requested E. Clayton Selvey, Jr. to‘reepond
to the Dyson's camplaint. Selvey responded by letter da:ed November 6,
1980, enclosing another letter bearing the date of October 13, 1980.
Selvey's response states, in essence, that he was having diffioqlty
locating the mother to obtain personal service. o

14. The Mecklenburg County Grievance Ccmm:.ttee could flnd no
record of any action being filed for adoption or hame change on behalf
of the Dyson's.

15. In December, 1980, Selvey returned the $530.00 to the Dyson's.
In addition, Selvey returned the file to the Dyson's excep’o foff the ’
consent agreement signed by the father of the child.

16, The adoption has never been handled and the Dyson's have
deferred the matter for the present. | L

17. In late November, 1979, E. Clayton‘SelveS(»,j Jr. wes employed to
represent Michael Flaherty, a police officer, who was 'charged w:.th tl;:ree
counts of involuntary manslaughter arising from an accident WhilefFlahe‘rty

®

was on duty as a police offlcer and on call,

18. On December 5, 1979, Selvey was paid $7 500 00 as his fee for
representing Flaherty.

19. Flaherty was indicted by the Grand Jury on January 7, 1980.
On January 24, 1980, Selvey entered on the court'record' a "‘»Notj.;oef of |
Limited P/xppearance“ stating that he was appearing at trial only and it
was to be assumed that he was not representing Flaherty on appeal, The
Notice has the signature of Flaherty stating that he understands the S

terms; however, Flaherty states that this document was never expla:l.ned

to him.

20. Flaherty was convicted by a jury on all three counts of :L.nvolunta:cy :
manslaughter on March 28, 1980. Selvey entered not:.ce of appeal in open
court and was given 80 days to sexrve the record oh appeal.

21. Following trial, Selvey repeatedly assured Flaherty that the
appeal was being handled by him. Selvey amnounced at one mesting of the
Fraternal Order of Police that he wads handling the ‘appedl for 'no‘ addltlonal
fee. | .
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22, Flaherty bpntacted Selvey about the expiration of time for
appeal and was assured by Selvey that the necessary extensioﬁ of time
had been secured.

23. In Novembfer, 1980, Selvey told Flaherty that a Petition for
Writ of Certiorari had been filed in the Court of Appeals and redquested
payment of $1,500.00 for an appeal bond. Selvey was paid the $1,500.00
on Novefiber 2, 1980.

24, At no t:une did E. Clayton Selvey, Jr. file or serve a proposed
record on appeal, receive any extension of time on the record for serving
a record, or file any petitions in thé Court of Appeals.

25. At no tJ.me did E. Clayton Selvey, Jr. ever advise or inform
Flaherty that he would not prosecute the appeal.

26. On January 13, 1981, Flaherty filed a motion through his new
attorney, James H. Carson, J¥. to relieve Selvey of his résponsibilities.
This motion was grahted on January 14, 1981. On January 27, 1981, the
Court of Appeals gfanted Certiorari to review the case following a
motion by Flaherty §n January 20, 198l.

27. Selvey returned $1,500.00 to Flaherty on or about January 14,
1981. %

28. On February 5, 1981, Attorney Robert F. Rush, suhnitted Selvey's
license to Mr. Bobby James, Secretary-Treasurer of the North Carolina
State Bar on behalf of Selvey.

20. On March 16, 1981, Rush submitted an affidavit signed by
Selvey on March \1‘2,1 1981 to comply with Rule 17 of the Discipline and
Disbarment Rules oﬁ the North Carolina State Bar whereby Selvey states:

(a) That the undersigned, on Februaxy 6, 1981, duly submitted his

_ license to practicé law in the State of North Carolina to the North

' Carolina State Bar Association.

(b) That pursuant to Rule 17 of the North Carolina State Bar
Association Rules, ithe undersigned further represents to the North
Carolina State Bar Association that the undersigned is resigning and
tendering his license to practice law.

(¢) That saJ.d resignation is freely and voluntarily surrendered
and is not the .resuit of any coercion, duress or threats.

(d) That the undersigned is fully aware of the implication of
submitting said resignation.
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(e) That the undersigned is aware that there is presently pendlng

an investigation or other proceedings of msconduct, to w:.t. a Canplamt

by Michael J. Flaherty for failure to file appeal within apt time, andv a

further Camplaint by Sandra Miller for failure to f:.le the necessary '

documents regarding the estate of her husband, Dwight Mlller, and one

further Complaint by Grover Deason.

(£) That the undersigned acknowledges that the mater:.al facts uponr

‘which the Complaint is predicated are true.

(g) That the undersigned is submitting this tesignatton because .
the member knows that if the charges predicated upon the rfﬁ.sconduct )
under investigation, the undersigned could not successfully defend
against them, and acknowledges them to be true. |

30. On March 24, 1981, Rush submltted an Addendum to Aff:i.dav:n.t
signed by Selvey on April 6, 1981 whexeby Selvey states. ; .

That amending paragraph five of the prev:.ous Affldav:.t of March 12,

1981, the undersigned deponent is fully aware of a camplaint reg:.stered

by Mr. and Mrs. Grover Dyson in which the unders:.gned fa:.led to
camplete and represent the said Dysons properly in catrying out his
task of completing an adoption of a child after having been pa:.d ;

the sum of $530.00.

_That the undersigned responded to the Mecklenburg "Couhty‘ Grie\fahCe:

Committee regarding this matter and is fully aware of this grievance.

31. At the Council meeting of April 17, 1981, a Special Committee
camposed of John Rendleman, Chairman; David Gray and Gary Trawick was
appointed to J.nvestlgate the circumstances surrounding the tender of ‘the

license of Mr.-Selvéey and to0 report to the Council its recenmendatlon as

to whether to accept Mr. Selvey's tender of license, under what conditions,

and whether the term should be disbarment or suspens:.on. .
32. On May 12, 1981, the Chairman adv:.sed Robert F. Rush, of His |

intention to hold a hearing on June 19, 1981, in Charlotte on the stated

issues. B 7

33. On May 29, 1981, the Chairman issued a Notice of Hearing to

Robert F. Rush and E. Clayton Selvey, Jxr. giving Mr. Selvey the opportunity

to be heard on the stated issues at a hearing set for June 19, 1981 in
Charlotte at the law offices of Golding, Crews, Meekins, Gordan ' ana
Gray. Addlt:.onally » all other known aggrz.eved and interested partles

were sent the Not:.ce of Hear:.ng.

-
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34, On May 29, 1981, Robert F. Rush advised the Chairman by letter
that Mr. Selvey did not wish to appear at any hearing on this matter.
35. E. Clayt;;n Selvey, Jr. was s,us’pended‘ from the practice of law
for a period of four (4) months beginning January 1, 1975, for failing
i

to perfect an appeal in a crimindl case, State v. Fred William Hobbs,

Mecklenburg County File No. 72-CR-9261.

36. E. Clayton Selvey, Jr. was suspended fram the practice of law
for a period of six (6) months beginning April 1, 1976, for failing to
perform the necessary legal services in the civil claims of three clients
such that the statﬁte of limitations barred the claims.

37. Three interested persons have expressed their opinion as to
the disposition of thJ.s matter: The Honorable Frank W. Snepp, Senior
Resident Superior Court Judge, Me;::klenburg County; Grover Dyson; and
Michael Flaherty. All were of the opinion that disbarment was the only
appropriate disposidon of this matter.

Based upon the foregoing FINDINGS OF FACT, the Special Cammittee
made : the followincég CONCLUSICONS OF LAW and the Council hereby adopts these
CONCLUSIONS® OF° LAW:.

1. 'The licénse of E. Clayton Selvey, Jr., has been properly tendered
to the Council of the North Carolina State Bar and that the tender was
made freely and voluntarily.

2. E. Claytorf1 Selvey, Jr. admits to engaging in misconduct with
regard to the condﬁct of the cases of Sandra Miller, Mr. and Mrs. Grover
Dyson, and Michael Flaherty.

3. The conduct of‘ E. Clayton Selvey, Jr. constitutes unexcusable
neglect of his legél duties, know:inély making false statements of fact,
and making misrepresentations concerning the status of the cases, which
are violations of Disciplinary Rules 6-10L1(A)(3), 7-102(a) (5), and 1-
102(a) (4) of the Code of Professional Responsibility of the North Carolina
State Bar. |

4. The conduct of E. Clayton Selvey, Jr. constitutes grounds for
disbarment pursuanij. to the authority granted the Council by North Carolina
General Statute Section 84-28 and 32, and by Discipline and Disbarment
Rule 17 of the North Can‘:'ol-ina State Bar.

Based upon the foregoing FINDINGS OF FACT and CONCLUSIONS OF IAW, the
Council of the Norﬁh Carolina State’ Bar hereby ORDERS, ADJUDGES, and

DECREES that:




1. The Council accepts the tender of the la.cense of E. Clayton Selvey p JJ:'.,
pursuant to Rule 17 of the DJ.sc:Lpl:.ne and Disbarment Rules.

2. E. Clayton Selvey, Jr. is hereby DISBARRED from the 'bractiée of law
in the State of North Carclina. .

3. The Council imposes the special condition of disbaiment pursuant to
Rule 17 of the Discipline and Disbarment Rules that E. Clayton Selvey, Jr.
return to Mr. and Mrs. Grover Dyscn the consent for adoption fsigneci“ 4by i:hé.
father that Mr. Selvey obtained on behalf of the Dysons. ‘

4. The costs of this action are hereby taxed to E. Clayton Selvey, Jr.

Done and ordered, this the X7 — 7'8{ day of July, 1981.

S %{4/4;/%

Robert W. Hutchins
President of the North Carol:.na State Bar




