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THE NORTH CAROLINA STATE BAR

Plaintiff

vs. FINDINGS OF FACT e
o " AND CONCLUSIONS OF LAW -

FRANCIS CRAIG WILLIS, ATTORNEY .

Defendant

R e N A

This cause was heard by a Hearlng Commlttee of the
Disciplinary Hearing Commission consisting of Maureen Demarest
Murray, Chair; James Burney and Fred Folger, Jr., on Friday, June
12, 1992. The plaintiff was represented by Carolin Bakewell.

The defendant did not appear nor was he represented by counsel at
the hearing. Baséd upon the pleadings and evidence, the -
Commlttee makes the follow1ng

FINDINGS OF FACT

1. The Plaintiff, the North Carolina State Bar, is a body
duly organized under the laws of North Carolina .and is the proper
party to bring this proceeding under the authority grantéd it in
Chapter 84 of the General Statutes of North Carolina, and the.
Rules and Regulations of. the North Carolina State Bar promulgated
thereunder. \ :

2. The Defendant, Francis Craig Willis, (hereafter, Wlllls),
was admitted to the North carolina State'Bar in 1983, and. is, &nd
was at all times referred to herein, an Attorney at Law licensed
to practice in North Carolina, subject to the rules, regulatlons,
and Rules of Professional Conduct of the North Carollna State Bar
and the laws of the State of North Carolina. . S

3. During all of the relevant perlods referred to herein
Willis was actively engaged 1n the practlce of law in the State
of North Carolina. )

4. In late July 1990, Willis undertook to'represent Jchn R.
Kearney (hereafter, Kearney), regarding injuries Kearney recelved‘
in an automobile accident on July 21, 1990.

5. On or about June 25, 1991, Willis received a $27000 check
from State Farm Insurance Co. in settlement of part of Kearney's
claim. The $2,000 check was made out jointly to Kearney and.
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Willis.

6. Willis signed both his name and Kearney’s to the back of

the $2,000 check.

7. Willis did not notify Kearney that he had received the
$2,000 check and did not obtain Kearney’s permission to endorse
the check on Kearney’s behalf.

- 8. Willis misappropriated the proceeds of the $2,000 check

w1thout Kearney’s knowledge or permission.

9. In July 1991, Willis falsely told Kearney that he was
still awaiting recelpt of the check from the 1nsurance company.

10. Kearney learned from an insurance adjuster in August
1991 that the -$2,000 check had been delivered to Willis.

. Kearney also learned that the check had been negotlated and he

later reported the matter to the bank on whlch the check was
drawn.

11. Kearney ultlmately received restitution from the bank
upon which the $2,000 check had been drawn.

12. Willis had not made restitution of the $2,000 at the
time of the hearing of this action.

13. In approximately March 1989, Willis undertook to

.represent Walter H. Lee respectlng a personal injury claim.

14. On several occasions, Willis assured Lee that he was
working on his case.

15. Desplte Willis’ assurances, Willis failed to resolve
Lee’s claim in a timely fashlon or to assist him effectively.

16. Willis’ last contact w1th Lee was in approximately

- August 1990.

17. After August 1990, Willis failed to respond to Lee’s
1nqu1r1es about the status of his case.

i8. WllllS ultlmately 1eft North Carollna without notifying
Lee and without returning Lee s file to him, thereby effectlvely
abandoning Lee’s clalm. ‘

19. In July 1990, Willis’ record on file with the North
Carolina State Bar was a post office box 1n Ralelgh

20. Follow1ng July 1990 however, certlfled letters sent to
Willis at the Raleigh post offlce box were returned unclaimed
to the N.C. State Bar.

21. In February 1991, Wiilis provided the N.C. State Bar
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with a post office box and a street address in Ft. Lauderdale;”
Florida at which he sald he could be reached.  Willis declined to

provide the N.C. State Bar with: any other 1nformatlon about where
he would be living.

~22. In. late 1991, the N.C. State Bar sent certlfled letters .
to both the post offlce box and the street address. in Florida.
These letters were- returned to the N. C. State Bar.

23. In November 1991, the N.C. State Bar attempted to have
Willis personally served with a summons, temporary restraining
order and motién for preliminary injunction through the Broward
County Sheriff’s Department. The Broward County Sherlff’
Department was unable to locate Willis, however. .

24. As of February 1992, the N.C. State Bar had no reliable -
information regarding Willis’ whereabouts and its attempts to
serve Willis with various documents by reglstered mall and in
person had all been unsuccessful. - :

25. The North Carolina State Bar served Willis With'the
complaint in this matter by publication pursuant te N.C. Civ.
Pro. Rule 4(jl). The notice of the instant dlSClplinary :
proceeding’ appeared in the Raleigh News & Observer Newspaper ‘on
March 2, March 9, and March 16 1992.

26, Pursuant to Rule 4(3j1), WllllS had untll Aprll 13, 1992 o
to file answer to the State Bar’s complaint. :

27. Willis did not file an answer to the complalnt
.28, On May 5, 1992, the N.C. State Bar flled a motlon for

entry of default, based upon Willis’ failure to timely answer. -
The State Bar attached to its motion an affidavit setting out the

- circumstances justifying service of process by publication and an -

affidavit of publication, as required by Rule 4(]1) of the Rules
of Civil Procedure.

29. On May 5, 1992, the Secretary of the N.C. State Bar

‘entered default agalnst Willis’ pursuant to Sectlen 14(F) of the -

Discipline & Disbarment Procedures of the N.C. State Bar and Rule
55 of the N.C. Rules of C1v11 Procedure.r

. 30. On May 8, 1992, Raleigh attorney Gerald Bass advised
Willis that there was a State Bar proceeding pendlng against
Willis. Bass also advised Willis to accept service of process
from the N.C. State Bar.

31. Willis did not accept service of process from the N.C.
State Bar in this matter.

32. On May 11, 1992, Harry B. Warren, the Dlrector of
Investigations for the N.C. State Bar, hand-delivered a copy of

. the summons, complaint, motion for default, entry of default and
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motion for order of discipline to Kearney, upon learning that
Willis was in Raleigh and had made an appointment to see Kearney
later in the day.

33. Later on May 11, 1992, Kearney met with Willis and gave
Willis the pleadings which Kearney had received from Warren.
.Willis put the pleadings into hlS brlefcase.

34. During the May 11 meeting, Kearney advised Willis that
there would be a State Bar hearing on June 12 and that Willis
should read the documents which Kearney had handed him.

35. Willis told Kearney that he had seen a copy of the
notice regarding the State Bar complaint which had been published
in the News & Observer Newspaper.

Based upon the foregoing findings of fact, the D1501p11nary
Hearlng committee makes the follow1ng
/‘ .

CONCLUSIONS OF LAW

1. Willis was properly served with notice of the State Bar
complaint in this matter by publication in March 1992.

2. Willis had actual notice of the fact that disciplinary
charges had been filed against Him and that the hearing was set
for June 12 no6 later than May 11, 1992.

3. he Disciplinary Hearlng Commission has personal and
_subject matter jurisdiction to proceed in this matter.

4. By misappropriating the proceeds of the $2,000 check
without his client’s knowledge 6r permission, Willis committed a
criminal act which reflects adversely on his honesty,
trustworthiness or fitness as a lawyer in othér respects in
violation of Rule '1.2(B) of the Rules of Professional Conduct and
engaged in conduct involving dishonesty, fraud, deceit or
misrepresentation in violation of Rule 1.2(C) of the Rules of
Professional Conduct.

5. By falllng to take adequate steps to handle Lee'’s
personal injury claim between March 1989 and 1991, when he left
the jurisdiction and abandoned the case, Willis neglected a legal
matter entrusted to him in violation of Rule 6(B)(3) of the Rules
of Professional Conduct and prejudiced-a client in violation of
Rule 7.2(A) (3) of the Rules of Professional Conduct.

6. By failing to communicate adequately with Lee about his
case, Willis failed to respond to reasonable requests for
information from a client, in violation of Rule 6(B) (1) of the
Rules of Professional Conduct.

7. By effectively abandoning Lee’s claim without first
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notifying Lee and without retﬁrning Lee’s file to him, Wiiiis
failed to take steps to avoid. prejudice to his client, in
violation of Rule 2. 8(A)(2) of the Rules of Professmonal Conduct.

Signed by the Chair w1th the consent of all partles and
Committee members. 7 | A .

This the 30% R

At

day of June, 1992. , ‘ g
" Maureen Demarest Murray, Chail
B , ‘ . . . o , '
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THE NORTH CAROLINA STATE BAR, )
’ Plaintiff- )
S ) ‘
vVS. . ) ORDER OF DISCIPLINE
) ‘
FRANCIS CRAIG WILLIS ATTORNEY )
Defendant <)
) }

4 This cause was heard by a Hearlng Committee of the

D1$Clp11nary Hearlng Commission consisting of Maureen Demarest
Murray, Chair; James Burney and Fred Folger, Jr., on Frlday, June
12, 1992. Based upon the evidence presented the Commlttee finds
the following aggravatlng factors:

1. The Defendant engaged in multiple acts of misconduct in
violation of the Rules of Professional Conduct.

2. The Defendant has failed to make restitution of the
$2,000 he misappropriated.

. 3. The Defendaht4has failed to appear or file answer to the
charges in this matter, despite the fact that he had actual
notlce of the State Bar proceedlng
4, The Defendant's mlsconduct was motivated by selfish
considerations.’
Based upon the Flndlngs of Fact and Conclu31ons of Law the l
\ Hearlng Committee enters the- followxng. ,
ORDER OF DISCIPLINE
1. The Defendant, Francis Craig Willis is hereby DISBARRED.
2. The Defendant shall pay the costs of this proceeding.

Signed by the Chair with the consent of all Committee
__members. ' , ' : :

This the <9 day of June, 1992.
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Maureen Demarest Murray, Cha
D1501p11nary Hearlng Commlttee

.....

T S PP



