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STATE OF NORTE CARCLINA

BEFORE THE
3] FDISCIPLII\M HEARTNG COMMISSION
COUNTY OF WAKE e OF THE .
1882 Moy -3 £y MGREE CAROLINA STATE BAR
¥ 82 DHC 12
B.E.JAMES, SEC
TS Lo T T AR
' TS b, My WO e e
THE NORTH CAROLINA STATE EAR, )
Plaintiff ) |
) - ’
. ) CONSENT. ORDER
TIMOTHY E. OATES, ATTORMEY, )
Defendant. )

Pursuant to Rule 14(8) and (9) of the D:Lsc;Lplme and Dlsbarment Rules of
The North Carolina State Bar, the parties have entered into a settlement agree—-
ment that is hereby tendered to the Hearing Committee. The Defendant has
entered into this agreement freely and voluntarily with the advice of counsel.

Tt is understood by the Defendant that the Hearing Committee has the right under

Rule 14(8) to review and reject or approve any settlémeﬁt a‘greenent raached by

the parties. Under the settlement agreement the pa.r‘ta.es st:.pulate to the

following facts and recammend that these facts should be adoPted by the I-Iearlng

Ccmm.ttee as the Findings of Fact: ’

1. The Plaintiff, The North Carolina State Bar, is a body duly orgam.zed
wnder the laws of North Carolina and is the proper party to bring this :
proceeding under the authority granted it in Chapter 84 of the General Statutes
of North Carclina, and the Rules and Regulations of The North Carclina State
Bar promilgated thereunder. | | ’ .

/ 2. The Defendant, Timothy E. Oates, was admitted to ’IheNorth Carolina
State Bar in August 26, 1977, and is and was at all times referred to herein,
an Attorney at ILaw, licensed to pfactice law in the State o‘f'Nérﬁ'i% Ca.rolma,
subject to the Rules, Regulations, Canons of Ethz.cs and Code of Pxofessmnal
Responsibility of The North Carolina State Bar and of the laws of the State |
of North Carolina. | |
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3. At and during all of the times hereinafter referred to, the Defendant ‘,
was actively engaged JI;. the practice of law in the State of North Carolina I
and maintained a law office in the City of Durham, Durham County, North
Carolina. | ’ ' .

‘4. The Disciplinary Hearing Commission has subject matter jurisdiction
to hear this matter and has personal jurisdiction over the Defendant.

5. In 1979, William F. Faucht, employed the Defendant, Timothy E. Oates,
to represent him in pending domestic litigation styled as Faught v. Faucht,

79 CvD 1637, Durham County, with respect to which William F. Faught was the
named Defendant.

6. On November 1911, 1979, during the course of Defendant's representation
of William F. Faught, there was a non=jury trial of the action before the
Honorable David Q. laBarre, District Court Judge. The Defendant was present |
at the trial and representead Willizin F. Faught. E.

7. ..On December 27, 1979, a judgmént was entered by the Court in o
79 CvD 1637 recuiring, gmang other things, the payment of permanent alimony
by William F. Faught toih‘is wife, Domna laper Faught.

8. On January 4, i980 » at the request of his c¢lient, William F. Faught,
the Defendant gave Notice of Appeal from said judgment.

9. On March 5, lS’éG ; the appeal was ordered dismissed by the Court.

An appeal of this Order was taken by the Defendant on behalf of William F.
Faught to the Court of Appeals.

10. On February 17, 1981, the North Carolina Court of Appeals rendered
a decision reinstating the appeal with respect to the District Court's Order
of December 27, 1979. The opinion of the North Carolina Court of Appeals
directed that the Distri;ct Court of Durham County enter an Order providing {"l |
that the Defendant, Wij._lii_am F. Faught, be given ixty (60) days from the date
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of said Order in which to prepare and serve a Proposed Record on Appea.'L, |
that the Plaintiff have thirty (30) days thereafter to ‘ﬁrepa.re. and _serve .ah
alternate Record on Appeal, and that the Final Record on Appeéal must be |
filed with the North Carolina Court of Appeals within one hundred Fifty |
(150) days of the entry of such Order. 7 ‘ A
1l. On March 4, 1981, pursuant to and consistent with the mandate
of the North Carolina Court of Appeals, Appeal Entries wefe entereci by the
District Court givihg the Defendant, William F. Faug‘ht}. sixty (60)Ea"ay's L
from that date in which to prepare and serve a Proposed Reeord on Appeal,
the Plaintiff, Donna Laper Faught, thirty (30) days thereafter in which to
approve said Proposed Record, serve cbiecticns thereto, or serve a-Proposed
Alternate Record on Appeal, and the Defendant one hundred 1=J.fty (150) days
franthedateoftheOrdertodockettheFmalRecordonAppealw:.ﬂithe

, North Carolina Court of Appeals.

12, On May 4, 1981, the Defendant, William F. Faught, served h:.s N
Procosed Record on Appeal ch the Plaintiff, Donna lLaper Faught.

13. On June 2, 1981, the Plaintiff, Donna laper Faught, served a
Proposed Alternate Record on Appeal on the Defendant, William F. Faught.

14. The Defendant, Timotly E. Cates, thereafter failed to file on .
behalf of his client a writtén request, pursuant to Rule 1(0) of the North
Carolina Rules of Appellate Procedure, with the District Court request:x.ng
that the presiding judge settle the Record on Appeal.

1S. The Defendant, Timothy E. Oates, also failed to file on behalf
of his client a Final Record on Appeal with the North Carcallna Court of :
Appeals within the one hundred fifty (150) day period spec:.*‘:.ed by the
Court of Appeals and ordered by the District Court on. Marc‘h.\ 4,, ];,981.
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16, on September l'61, 1981, after letting the time for perfecting the
Aiopeal expire, the Defendént, Timothy E. Cates, filed a Notice of Voluntary
Dismissal in the District Court of Durham County wherein he purported to dismiss
his client's appeal befor';a the North Carolina Court of Appeals. This action
was taken without the MIedge or consent of the Defendant's client who desired
to pursue the appeal and was relying upon the Defendant to do so. The Defendant,
Timothy E. Cates, knew of:; his client's desire and expectatibn and deliberately
acted to defeat the purpoge of his client by filing said Notice of Voluntary
Dismissal. '

17. On Cctcber 5; 1581, the Appeal of the Defendant's client in
79 CvD 1637, William F. Faught, was dismissed upon Motion of the Plaintiff
by order of the District Court. v

BASED UPON the foregéing facts, the Defendant hereby stipulates,
admits, and agrees to the following CONCLUSIONS OF LAW: '

1. The Discipli‘n‘aryi Hearing Cc’nlmis“sion. has perfsmal. jutrisdiction
and subject matter jurisdiction to enter an Order in this matter.

2. The conduct of ﬂ%-le Defendant constitutes grounds for discipline
pursuant to North Carolina General Statute §84-28(b) (2) in that:

The Defendant, by failing to perfect the appeal of his client in the
aforesaid manner and by filmg a paperwriting which purported to éismiss his
client's appeal without tl?'le client's knowledge or consent against his well~
known wishes, engaged in professional conduct that adversely reflects upon -
his fitness to practice law in violation of Disciplinary Rule 1-102 (A7) (6) of
the Code of Professional Besponsibility of The North Carolina State Bar;
neglected a legal matter thch had been entrusted to him in violation of
Disciplinary Rule 6-101 (Ai (3) of the Coée of Professional Respoﬁsibility of
The North Carolina State Bar; failed to seek the lawful objectives of his

client through reasonably available means permitted by law in viclation of
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of Disciplinary Rule 7-101 (A) (1) of the Code of Profess:.onal Reseonsiblllty |
of The North Carolina State Bar; fajiled to carry eut a contract of employment
entered into with a client for professq,onal services in v:.olat:.on of :
Disciplinary Rule 7-101(a) (2) of the Code of Professional ‘Responsibility of
The North Carolina State Bar; and prejudiced and damaged hlS cl:Lent dur:.ng
the course of the professional relat:.onshlp in vz.olata.on of Dn.sc:.plma:y Rule
7-101(A) (3) of the Code of Professional ‘Respenswility of The North C‘a’rolina ,
State Bar. | ‘ |

BASED UPCN the foregoing the part:.es have agreed, w:.th the free and
voluntary agreement and consent of the Defendant, that the anprenrn.ate A
disposition of the case at bar is that:

1. The Defendant be publicly censured . ' .

2. The Defendant be taxed with the costs of thn.s ereceed:x.ng.

Agreed to this the- ! dayof N ‘ '

L 1982 .

O e
L. 'Ihemas Lunsford, Attemey for PJ.a;.nt:Lf*=
The North Carolina State Bar
Post Office Box 25908
Raleigh, North Carolina 27611
Telephone: - (919) 828-4620-

ua.«.h, v.

Claude V. Jones, Attemey for Defendant
111 Corcoran Street ;
Durham, North Carolina 27702
Telephone. (919) | 682-5594

'Tmnthy E. Oate‘:er,“se Endant “\\ |

This agresment is approved by the undersigned I—Iearln‘g Comm.ttee members

as a Consent Order, ‘this the’ ol _day of /]apremubier) ‘1982,
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STATE OF NORTH CAROLINA ' REFORE THE

: DISCIPLINARY HEARING CCMMISSION
COUNTY OF WAKE : o OF THE

»

“fe=« -~ NORTH CAROLINA STATE BAR

Defendant.

: i A ,C
- 8 ‘J»‘:: ‘i [ .
f e "3 . STATE B
THE NORTH CAROLINA STATE BAR, j o S TATE 843
Plaintiff, )
| ) | |
VS, ) BUBLIC CENSURE
] ) ~
TIMOTHY E. OATES, ATTORNEY, )
)

This Public Censure is delivered to you pursuant to Section 23 of the Rules

of Discipline and Disbarment of The North Carclina State Bar and pursuant to a

Settlement Agreement and Consént Oxder of a Hearing Committee of the Disciplinary

Hearing Commission of The North Carolina State Bar in the above entitled proceed-.

ing bearing date of November 1, 1982, in which you admitted certain violations of

the Code of Professz.onal Responsmmty of The North Carolina State Bar which

are set forth below.

The fact that th.lsx Public Censure is not the most serious discipline pro-

vided for in North Carolina General Statute §84-28 should not be taken by you o

indicate that The North Carolina State Bar in any way feels that your conduct in

this matter was excusable or was considered by the members of the Hearing Committee

of the Disciplinary Hearing Commission to be less than a very serious and

substantial violation of the Code of Professional Resporisibility.

In 1979, you were é:rployed by William F. Faught to represent him in pending

domestic litigation.

After trial of the matter resulted in a judgment adverse

to your client, you were further employed to perfect and fully prosecutée an appeal

of that judgment.
and received shortly théreafter the Appellee's Proposed Alternate Record on
Appeal,

Although you prepared a Proposed Record on Appeal in due

you failed to request the presiding judge to settle the Reécord on Appeal.

Thereafter you failed to file a Final Record on Appeal with The North Carolina

Court of Appeals within'the period allotted for such filing, which failure caused

i
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your client's appeal to be subject to dismicsal‘ under the Meg;of“App‘eiia‘.te |
Procedure. 7 - - :

On September 16, 1981, after expiration of time fcr filing the R‘eccid on
Appeal, you filed a Notice of Voluntary Dismissal in the D:.strlct Court of |
Durham County wherein you purported to dismiss your c1»ien't'é appeal. Your action
wac taken without the knowledge or consent of your client who you knew wished to
pursue the appeal and was relying upon you to do so. o | -

On October 5, 1981, your client's appeal was dismissed upcn motien of the
adverse party by the District Court, | | B

By failing to perfect the appeal of your clie.n’c in the afcfesaid nahnér and

by filing a paperwr:.tmg which purported to dJ.smn.ss your cl:.ent s appeal mthout o

his knowledge or consent against his wishes, ycu engaqed in conduct that adve.rsely
reflects upon your f;;mess to practice law, neglected a legaJ.A matter that» had been
entrusted to you, failed to seek the lavful chiectives of your client through
reascnably available means permitted by law, failed to carry out a contract cf

. employment entered into with a client for prcfess:.onal serv:.ces, and prejudlced

and. damaged your client during the course cf the professional relat:x.cnsh:s.p in

violation of Disciplinary Rules 1-102(a) (6), 6=101(a)(3) and 7-101(a) (1),

(2), and (3). Your conduct was unprofessional. It v:.clated not only 'the::;

letter, but also the spirit of the Code of Professional Responszb:.l:.tycf

The North Carolina State Bar. Itwasnctsuchcmductas is e:qpectedcfa

member of the legal profession. It brings d:.scred:.t wpon you and tends tc

place the courts of this State and ycur fellow members of the Bar in disrepute

and damages both in the eyes of the public. L o |
Failure of attorneys to conduct themselves within the law and w::.th.m

the bounds of the Code cf Professional Responsibility is the mcst sermus

carplaint .aga.mst our profession, and your failure to keep fa:.th, 'w;.th ycur—
client was your error here. You placed your pfivi;ege to serve the pﬁblic

as a lawyer in serious jeopardy.
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The North Carolina State Bar is confident that this Public Censure will
be heeded by you, that it will be remembered by you, and that it will be bepafic
to you. We are con;Eident that you will never again allow yourself to dep Rae

strict adherence tof the highest standards of the legal profession. Accordingly,

—we sincerely trust that this Public Censure, instead of being a burden, will

actually serve as a profitable reminder to weigh fca.refuliy your responsibility
to the public, you‘ri clients, your fellow attornmeys, and the court, with the resu:
that you will be known as a 'respeét,ed merber of our profession whose word and
conduct may be reli[ed upen without question.

Pursuant to Se;:tion 23 of the Rules of Disciplinary Procedure, it is orderex
that a certified co;z_ay of this Public Censure be entered u‘éon the judgment docket
of the Superior Court of Durham County and also upon the minutes of the Supreme
Court of North Carolina. A

IT IS FURTHER ORDERED that the costs of this disciplinary action be paj

by the defendant, Tmnthy E. Cates; Attorney. I A

This the_§ day ofM |, 1982.

Angeya R. Bryant, CHiglrman

Disciplinary Hearing Committee
For the Cammittee
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