
NORTH CAROLINA 

WAKE COUNTY 

THE NORTH CAROLINA STATE BAR; 

Plaintiff 

v. 

ROBERT N. WECK WORTH, Jr., 
Attorney, 

Defendant 

AMENDED 
ORDER OF 
DISCIPLINE 

Thi$ matt.erwas initially h~arq pn April 7 and J11ne2(); 2017 before a fl earing Panel of the 
Disciplinary Hearing Commission composed of R. Lee Fa1111er, Chc1ir, and members N. Hunter 
Wyche, Jr. and Michael S, Edwards pursuant to North Carolina Administrative Codt;. Title 27, 
Chapter l; Subchapier B, § .0114(h). Plaintiff was represented byG. Patdck Murphy. Defendant, 
Robert N. Weckworth, Jr., ("Weckworth'' or "Defendant"), appeared pro se, An Order of' 
Discipline was entered by the Hec1ri11g Pane] on October 6, 2017. 

Defendant appealed the Order of Discipline and the CO\lft of Appealq issued a,11 opinion on 
June 4, 2019 that affirmed the rule violatiMs found by the Bearing Panel but rernanded the case 
to the Disciplinary Heaifog Commission. "for the limited purpose of'allowing the DHC to make 
proper findings of fact and conclusions of lmv[,] and reconsideration of [D)efendant's sa11ction 
pursrn1nt to N.C. Gen. Stat. §84~28 (c).'" 

On Sept(;lmher 28, 2021, the matter came before a Hearing Pmml of the DisciJ)linary 
Hearing Commission composed ofStephanieN. Davis, Chait\ and members Margit Monaco Hicks 
<1.nd Heath R. Je11ld11s. Based upon the Hearing Panel's review ofthe pleadings in this matter, the 
transc1:ipt of evidence and the exhibits presented at original hearing, and hearing. argument from 
the parties, the Hearing Panel hereby finds by clear, cogent, and convincing evider1ce the 
following: 

FINDINGS OF FACT 

1. Plaintiff, the North Caroli11a State Bar, is a body duly organized under the laws of 
North Carolina and is the proper party to bring this proceeding under the authority granted it in 
Chapter 84 of the General Statutes of North Carolina, and the Rules and Regulations of the N01th 
Cam1ina State Ba:rptomulgated there.Lmder. 

2. Defenda"ntwas admitted to the North Carolina State Bar on February 28, 1989, and 
was~ at all times referred to herein, an attorney at law licensed to practice in Nbtth Carolinai subject 



to the laws of the State of North Carolina, the Rules and Regulations of the North Carolina State 
Bar, and the Rules of Pl'Ofessional Conduct. 

3. During al I or prui of the relevant periods referred to herein1 Defendant was engaged 
in the practice oflaw in the State• ofN01ih Carolina and maintained a law off1ce in Guilford County, 
North Catalina, 

4. Defendant was properly served with process and the n1atter ca111e before the 
Hearing Panel with due notice tq 11.ll patties, 

5. Defendant was retained by Scott and Caroline Carrithers ("Canithers") in 
December 2013 to represent,themin their effort to obtain custody of a minor child, SM. 

6. SM's birth mothet is Lisa Anne Chasten ("Chasten"). 

7. On or about September 26, 2013, SM was placed in the cqstody of the Guilford 
County Department of Social Services (''GCDSS'') pursuant to a Petition and Order for Nol1:-secure 
Custody filed in a Guilford County juvenile.proceeding ("juvenile proceeding") alleging SM was 
neglected and dependent. 

8. SM had bee11 11laced with the C~l11"ithers for a period of tirne ii1 2013 but GCDSS 
removed SM from the Carrithers' residence iii Ndvernber 2013. 

9. Chasten was represented in the juvenile proceeding related to SM by Danielle 
Caldwell ("Caldwell"). Caldwell was appointed to represent Chasten on or q,bout September 26, 
2013 and continued in that capacity until she was allowed to \l\rithdraw from the case by court order 
on January 30, 20 l 4, 

10. Robert W. BrownlII(''Brow11") represented the GCDSS in the juvenile proceeding. 

11, On or about Decem,ber 23, 2013, Chasten was at the Canithers' residence with 
Defendant and the Carrithers. At that time, Defendant and Chasten. discussed the custody of SM. 

12. At the time Defendant and Chasten discussed the custody of SM at the Catrithers1 

residence, Chasten was aware that the Carrithers had talked about retai11u1g an ,attorney in their 
effort to contest the temoval of SM by GCDSS,, and to obtain custody ofS M. 

13. At the time Defendant and Chasten were at the Carrithers' residence, Defendant 
k11ew Chasten was represented in the juvenile proceeqing by Caldv"ell, [lnc:1 D~fendant did ~1ot have 
the consent of Caldwell to communicate with Chasten about the custod>7 of SM. 

14. At the time Defendant and Chasten were together at the Carrithers' reside11ce, 
Defendant and Chasten talked about Defendant representing Chaswn a:nd DefendanJ advised 
Chaston that he could n.ot represent her because that would constitute a conflict of intetest. 

15. On or about December 20-23, 2013, Defonda11t left a voice mail with Caldwell 
stating that he wa:5 going to be representing tlw Carrithers and that he thought Chasten st:tpported 
what he was doing on behalf of the Carri them. 
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16. On December 26, 20l3, Defendant signed 'a tonnal retainer agreement With the 
Carrithers. 

17. The C.ardthe.rs talked with Chast.en about Chast~n providing an affidavit in support 
of the legal actior1 thatDefendri11twas prepal'ing on behalf of the Carrithers. 

18. Defendant told the Carrithers that a statement by Chasten ,vould b~ lwlpfol to their 
legal action becailse it would show ''evei'yone'$ on the. sf,1,me page:'' 

19. Defendant never sought or obti:dned CaJdweU's co.rtsent for the Carriti1ers. to talk 
with Chastet1 about Chasten providing an affidavit in siipporl of the Carrith!:lrs; legal action. 

20. Oiiot aboutDecember27, 20131DefendantcaHed Connie Bowman ('"Bowman'"), 
a. foster care social worker with GCDSS, who was assigned to SM' s juvenile proceedings. 

2.1. Al the time Defendant called Bowman, he knew GCDSS was Yepresente<l in the 
juvenile proceeding by the Guilford County Attorney's Office. 

22. Defendant asked Bowman about her tho1Jghts on returnfog SM to the Carrithers. 

23. Defendant told Bowman that he had been retained by the Carrithers to file a motion 
to intetvene in thejuvenile proceeding related to SM. 

24. Bowman told Defendant that Btown was the attorney assigned to SJVPs juvenile 
ptoceeding. 

25. On or before January 3, 2014, the Carrithers delivered to Deft~11daiit an affidavit 
signed by Chasten. The affidavit was dated Ja.Iillary2, 20.14. "' 

26. D¢fe11dant nevet informed Caldwell that he had. obtained an affidavit from her 
client or obtained CaldwelPs. consent to use Chasten's affidavit in support ofthe Carrithers' legal 
::i.ctfon. 

27. On January 3, 2014, Defendant filed a motion to iI1tervene m the jii:verdle 
proci:1edh1g on behalf of the Carrithers. 

28. Pursuant to N.C. Gen. Stat. §7B-200, the District Court has rxelusive, original 
jurisdiction ovet any case involvi11g a juvenile who is alleged lo be abused, neglected, lw 

dependent. 

29. On January 3, 2014, Defendant also filed a civil action, Carrithers v. Lisa Anne 
Chasten1 Jason Morgan and Guilford County DSS, 14 CVD 25:38 ("civil complaint")~ on behalf 
of the Carrithers in Guilford County District Court seeking, amo:ng other relief,. imniediate, 
temporary, and exclusive care,. custody and control of SM pitrsuant to N.C. Gei1, Stat. § 50-
13.5(cl)(2)(3). 

:30. Defendant attached Chastcn's affidavit to fa:ith the motion to ii1terve11e in the 
juvenile proceeding, and the civil complaint. 
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31. The civil complainant references the parallel juvenile proceeding, 

32. Attorney Edward Branscomb ("Branscomb") represented Charles Jason Morgan, 
SM's fatheri inthejuvenileprocceding. 

33. On January 6, 2014, Defendant approached the Ho11orab1e Michelle Fletclwr, 
Guilford County District Court Judge, and communfoated with het ex parte reqitesting that }udg~ 
Fletcher immediately consid<;;r granting;the Carrithers tetnpofary custody of SM. 

34, Defendant told Judge Fletcher that it was inipm1ant that Jttdge Fl~tcher heat his 
concenis about the place111ent of SM as soon as possible. 

35. Defendant knew that Branscomb was representing Morgan in the juvenile 
proceeding at the time Defendant engaged in his expatte communication with Judge Fletclwr. 

36. Defendant did not notify Brown, Caldwell or Branscomb before he communicated 
ex pm·te with Judge Fletcher about granting,emergency temporary custody of SM to the Cai'rithers. 

37. At the th11e Defendant contacted Jitdge Fletcher, ocuss had 11ot been s.e.rved with 
the civil Cbitiplaiiit. 

38. Judge Fletcher told Defendant tc) returnat2:30 p.m. to the office of the disttict CQl;ltt 

judges in order to address the Carrithers' requestto emergency custody. 

39. Judge Fletcher cor,tacted Bro"vn, who works h1 High Poin~ .on January 6, 2014 at 
approximately 1:30 p.m., and told Brown about Defenda11t's request for an emergency custody 
hearing. 

40. Brown immediately drove to Greensboro lo attend a heal'ing at 2:30 p.m. lin 
Defendant's request Cor emergency custody. 

4 L Defendant did not contact defendants Chasten or Morgan, or their attorneys in the 
juvenile proceedii1g, td notify them of his. plan to communicate ex pane with Judge Fletcher or to 
notify them of the hearing scheduled :for 2d0 r:1.m. on January 6, 2014, 

42. At or about 2:30 p.nt., Judge Fletcher conducted a hearing based on Defendant's 
request. 

43; Chasten and Morgan, the. parents of SM and named defendants in the dviLactfon, 
were not personally pl'eset'it oi' represented by c0tl11$el at the hearing qn Defendm1.f s request for 
emergency custody. 

44. TI1e civil complaint alleged, based on information and belief, that SM .had lost 
weight, from l8 pounds, 4 ounces to 17 pounds, 3 ounces, within the first 11 days after being 
removed from the Carrithers' residence. 
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45. The civil complaint also alleged SM had been born prematurely and had a greater 
risk to contract conu11on illnesses if left in foster care since the foster system promoted the use of 
day care facilities. 

46. At the hearing, Defendant did not present any witnesses. 

4 7. Defendant did not present at1y evidence or h1for111ation to prove wben SM had 
weighed 17 po\.mds, Jo:ui1oes, why SM had Io.st weight, or whether the weight had been regained. 

48. SM. had been rerilOvcd from the Carrithers residenc.e on or ab01.1t November 19, 
2013. 

49. . After the hearing for emergency ten1porary .<;).UStody, Judge Fletcher entered an 
order finding the Catrithers had failed tq allege. or show grmmc;ls sufficient to support an award of 
temporary custody pursuant to N.C. Gen. Stat.§ 50kl3.5(d)(2)(3). 

CONCLUSIONS OF LAW 

1. All parties are tiroperly before the Hearing Panel and the Panel has jurisdiction over 
Defendant and the subject matter of this proceeding, 

2. Defenda.nt's conduct, as set out in the Fil1dings of Fact above, constitutes grounds 
foi-disdpline putsoant to N.C. Gen. Stat.§ 84-28(b)(2) as follows: 

a. By failing to obtain Caldwell's consent prior to the use and filing ofChasten:'s 
affidavitwith the Carrithers' complaint in Guilford Cotmty Civil Procceclfog, 14 
CVD2538, DefendantviolatedRule 4,2(a); and. 

b. By failing to notify opposing counsel Brown, Caldwell and Brangcotnb befpr~ hi$ 
ex parte conununications \\rith Judge .Fletch~r on Jat1t1ary 6, 20 l 4, Defendant 
ehgaged in an ex parte ,communications with a Judge without lldequat.c notice to an 
oppo:fo1g party in violatiqn of Rule 3 .5(~)(J ). ·. 

3. The evidence was not sufficient to find by dear, cogent ;ind convincing evidence 
that Dcfenda11f $ oommunlciJ.tlon whh Bowman violated Rule4.2(a) as allegeq in paragtaph b of 
the Complaint; or that Defendant btougl1t or asserted a frivolous claim in violatio11 ofRule. 3.1 as 
alleged in paragraph c of the Coniplaint, 

Based upon the foregoing Findings of Fact and Conc!t1sjons of Law, and the evidence 
presented at hearing, the Hearing PaneLhereby ffods by clear, cogent, and convincing evidence the 
follo\ving: · 

ADDITIONAL FINDINGS REGARDING DISCIPLINE 

1. Defendant has prior disciplinary offenses in North Carolina. Defendant received 
an Admonition by the State Bar's Odevanoe Committee in In Re: Robert N. Weckworlh. Jr., 
1201035 & 1300434 (2013) and a Reprimand by the Disciplinary Hearing Commission in The 
Nol'th Carolina State Bar 11• Rabell N. Weakworth, Jr., 7 DHC 14 (2008). 
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2. Defendant was. admitted to the North Carolina State Bar in 1989 and has substantial 
experience inthepractice oflaw, 

3. Defendanu•efusesto acknowledgethe wro11gful nature of his co1idtwt. 

4. Chasten has a history of substance abuse and was in a recovery program at.Mary's 
House in Greensboro in 2013 when the events leading to DSS obtuinlng custody of SM an<l the 
Carrithers' legal actions began to unfold'. 

5. At the time befe11dl:11it obtainedChf!Sten's. affidavit, b1; knew ~lw was represented 
by Caldwell and that Chasten's uncounselfod .disclosutes were damaging to Chasten~s interests in 
reunifying with SM. 

6. The oi-del'ly and efficient resolution of legal issues and the concept of judicial 
impartiality are compromised when a lawyer fails to provide adequate notice to a1l parties a11d 
lawyers interested in a legal proceeding before communicating ex parte with the tribunal. 

Based upotUhe Findii1gs of Fact, Conclusions of Law, and AdditioJJal Fi11dings Regarding 
Discipline the li:eat'ihg Panel also enters tht:. following: 

CONCLtJSlONS REGARDING DISCIPLINE 

1. The Hearing Panel has carefully considered all of.the different forms of discipline 
available. 

2. The Hearing :Pa11el has also carefully considered all the factors enumerated in 27 
N.C. Admin. Code§ lB .Ol l4(w)(l) of the Rules and R~gulations oftheNotthCaroli11a State Bai­
and determines the following factor is applicable: 

a. Negative impact of Defor1dant' s actions on the administration of justice; 

3. The Hearing Panel has considered alLofthe factors enumerated in 27 N.C. Admin, 
Code § 1 B .0114 (w)(2) and concludes 110 factors al'e present that would warrant disba1111ent. 

4. In addition, the Hearing Panel has considered all of the factors enumerated i11 27 
N.C. Admin. Code§ 1B .0114(w)(3) and determines the following factors are applicable: 

a. Pifor disciplinary offenses in this State; 

b. Multiple offenses; 

c. Defendant's refusal to acknowledge the wrongfulness of his conduct; 

d. VtdnerabiliW of t)1e victim; and 

e. Defendant's degeee bf experience in the practice of law. 

6 



5. Defendarit;s condnctresulting in the rule violations found by the Hearing Panel 
caused potential harm to the administration of' Justice and the legal profession. 

6. The Hearing Panel has considered lesser alternatives and find that an admonition 
or anything less would be insufficient discipline because of the potential harm to. the administratkm 
of justice and the legal profession caused by Defend$.lit's condpct. 

7. The potential harm in this matter by the Defendant was the attempt to gaii1 access 
to a lribunat without first contacting. the opposii1g counsel ot: the parties involved it1 the matter, 
which prevents equal a.ccess to the ttibw1.a1 by attorneys and other parties involved in subsequent 
or similar actions. 

8. Although Defenda11t's conduct is serious; it do.es not watt'ant .a suspension of his 
license. 

9. A repti1T1and is warranted because entry of an orderimposihg ~ess severe discipline 
would faff to a9knoW!~dg~ tlw s~riQu~ness oftb(;) conduct and would send the wrong message to 
attomeys and the public about the conduct expected of members of the Bar of this State. 

Based upon the foregoing Findings of Fact, Conclusions of Law, and Ffodings ru10 
Conclusions Regarding .Discipline, the Hearing Panel enters the folio wing: 

ORDER OF DISCIPLINE 

L Defendant) R(ibert N. Weckwo11.h, Jr., is hereby Reprimanded for his coi1duct with 
the following additionalconditions: 

a. Defendant will respond to all letters. of notice and requests for information from the 
North Carolina State Bar by the deadline stated it1.the communication; 

b. J)efendant will advise the Bar in wdting of all address changes within lO days of 
the change; 

c. D~fendant will timely comply with his State Bar continuing legal, education 
requirernents and will pay all fees and costs assessed by the applkable deadline; 
and 

d. Defendant will not violate the Jaws of any state ot of the United States. 

2. Defendant is taxed with the admh1t$tralive tees and costs of'this actton as as$essi;id 
by the Secretary whichDefendant shall pay within thirty days of service of the notice of costs upon 
Defendant, 
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Signed by the Chair with.the consent of the other Heating Panel members, this the (J?/ t1f 
day of (}(J;{t)~RZ , 2021. 

SJ~J2Jicutlt:· N· . 1}wiS 
StephanieN. Davis; Chair 
Disciplinary HearingPanel 
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