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'THE NORTH CAROLINA STATE BAR
" Plaintiff ,
v. . CONSENT ORDER OF DISCIPLINE

T e S S N N et N ot ot

Defendant '

This matter coming before the undersagned Heanng Comm:ttee of the Disciplinary
Hearing Comm1331on pursuant to Section 14(8) of Article IX of the Discipline & Disbarment
Procedures of the North Carolina State Bar; and it appearing that both parties stipulate and agree

. tothe foHOng Findings of Fact and Conclusions of Law recited in this Consent Order and to
the discipline imposed, the Hearing Committes therefore enters the following:

. FINDINGS OF FACT

1. The Plamtlff the. North Carolina State Bar, is a body duly organized under ihe

' laws of Nosth' Carolina 4nd is the proper party to bring this proceeding under the authority

granted it in Chapter 84 of the General Statutes of North Carolina, and the Rules and

- Regulations of the North Caro]ma State Bar promulgated thereunder.

2. - The Defendant, J onathan Sﬂverman was admitfed to the North Carolina State Bar

* in 1985, and is, and was at all times referred to herein, an Attorney at Law licensed to practice

in North Carolina, subject to the rules, regulations, and Rules of Professional Conduct of the
North Carolina State Bar and the Jaws of the State of North Carolina.”

3 During all of the periods referred to herein, Silvermah was aclively engaged in
the pracuce of law in the State of North Carolina and was employed as an assistant disirict -
attorney in the llth Judicial District ml.ee Harnett, and Iohnston Counties, North Carolina.

4, - Since Ianua.ry 1990 Sllverman has been engaged in thc private pracnce of law
in Sanford, North Carolina,




' _- of entenng a plea agreement in Flgured 5 cage.

3. In the Fall of 1988 the Johnston County Sheriff’s Department began an,
'mvesngatton of child-molestation charges agamst Patrick Figured,

6. On November 5, 1988, Figured was arrested and charged \gﬂth CDmmlttmg a first
degree sexual offense agamst Mlchelle Blackmon.

7..
polygraph -examination adm1mstered by the¢ State Bureau of Investigation, to test’ théir
truthfulness in denying involyement in the child molestatton cases.  Figured failed his
examination, but Hill passed hers. | '

8.
comimitting first degree sexual'offenses against Michael Blackmon and Zachary Byrd.-

9. On January 9,.1989, Figured was indicted by John Twisdale, District Attorney
in the 11th Judicial District to the three counts of first degree sexual offense for which he had

. been prevronsly arrested,

. 10, Twisdale dectined to indict Hil

] -1, In I anuary, 1989, Twisdale assrgned Silverman, then an asmsta.nt d]smct attorney
workmg for Twisdale, to handle the cases against Figured, .

12, On February 10, 1989, Hill wag arrested on three warrants chargmg her with first
-degree sexual offense against the same chndren Figured was charged w1th molestmg

‘ 13. * On February 13, 1989, Silverman signed and submitted bills of indictment agamst
-+ Hill to the Johnston County Grand Jury for each of the three sexual offenses,

14,
27, 1989. The state decided not to join the two defendants for trial

15, Hlll was represented by Thomas Lock, _
' 16, - Figured was represented by John P. O’ﬁale. ‘ _

17; The Honorable Sam'nei Curnn was the judge assigned to hear Figured’s case. . ‘
18 On Monday, Mareh 27 1989, the State called the F1gured case for trial. Iury =

: seleetion began that same day

19." On Tuesday, March 28 1989 O’ Hale met w1th Silverman to dlSCUS? the possﬁnhty

In December 1988, Figured and his girifriend Sonja Hill, each submitted to 2

On January 5, 1989, Figured was served with two additional arrest wareants for ..

O —

Both the Hill and F:gured cases wete.on the calendar for tnal the week oi March




\

) 20.  During the discussion with O’Hale, Silverinan mede representations to O'Hale '
‘which O'Hale reasonably believed indicated that the State would dismis§ the charges against
- Sonja Hill in retorn for Flgm:ed’s agreement to plead guﬁty to the three first degree sex offenses
as charged. : .

21. Pollowmg the d1scuss1ons between Silverman and O’Hale, O O"Hale told his client
- Figured, that the charges against Hill would be dismissed as part of the agreement in Figured's
case. ,

22. - Flgurecl relied on these representauons and agreed to enter the plea based upon’
©his understandmg that the Hill charges would be dlsm1ssed ‘ R

23. F1gured éntered a plea of gmlty to the three ﬁrst degree sex offenses in open court
on March 28, 1989.

24. . F1gured did not reveal to the court that he understood that the Hill charges would
be dismissed as part of the plea in his case. . :

25, Neither Silverman nor O'Hale repeated to thie couﬁ the sibstance of the
- discussions referred to in paragraph 20 above,

26, Regérdless of Silverman’s understanding about whether the charges against Hill
would be dismissed as part of the plea agreement in Figured's case, Silverman should have
revealed the full discussions to the Court, ’

27. On April 24, 1989 Twisdale dismissed the charges agamst Ms Hill
28, On July 9, 1990, Twisdale reindicted Ms. Hill. e

_ 29, © After Ms, Hill was reindicted, Figured filed a motion fo withdrew his guilty plea,
" alleging that the State had failed fo honor its ongmal plea agreement to dismiss the chiarges
agamst Ms, Hill, .

; _30. Durmg the August 26, 1991 heanng of Figured’s motlon, S1lver1nan failed to
disclose to the Court that he had made representations to O’Hale that, regardless of Silverman's
specific intent, could réasonably have caused O’Hale to believe that the charges agmnst Hili .
would be dismissed as part of the plea agreement in Fxgured’s case. . v
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Based upon the-consent of the partws and the foregomg Fmdmgs of Fact the Commlttee -
. makes the followmg .

CONCLUSIONS OF LAW

1.- By failing to reveal to the Court on March 28, 1989 that he had made |
* representations to O’Hale regarding dismissal of the Hill charges that O*Hale could reagonably
. have concluded were part of the plea agreement in Figured's case, Silverman engaged in condugt

" prejudicial - to the administration of justice in violation of Rule 1.2(D) of the, Rules of

meessmnal Conduct,

2. By failing to i‘evea] fo the Court dusing the August 26, 1991 hearing that he had .

made representations to O'Hale regarding dismissal of the Hill charges that Q'Hale could

reasonably have concluded were part of the plea agreement in Figured’s case, Sllverman engaged
" in conduct prejudicial fo the administration of justice in vxolanon of Rule L.2(D) of the Rules .

of Professional Conduct

Based upon the consenf of the parties and the foregoing Fmdmgs of Fact and Conclusmns
of Law, the Committec hereby enters the following:

ORDER OF DISCIPLINE _

1.  The 'Defendant ' Jonathain Silverman is hereby admonis‘ried for the conduct s
hereinabove described. A separate Letter of Admonition will be prepared by the Commlttee and

delivered to Defendant

2. .The Defendant shall pay the costs of this proccedmg. '

1143
This the &% day of m-gm _

" Signed by the Chairman for the Committee with the express consent ‘of the parUes and-

all Commﬂ:tee memhers
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