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THE NORTH C.AROLINA STATE BAR. 

Plaintiff 
CONSENt ORDER OF D1SCIPLINE 

v. 

THOlvlAS S. HICKS, Attorney', 

Defendant 

This matter was considered by 11 I-Iearing Panel of the Disciplinary Hearing Commission 
composed of R. Lee Farmer. Chair, and niembers N. Hunter Wyche, JI'., and Christopher R. 
Brut]:eYi pursuant to North Carolina Adnlinistrative Code, Title 27. Chapter 1, Subchapter B, § 
.0 115(i). Plaintifj~ the North Carolina State Bar, \vas represented by Carmen BanilOn. Defendant, 
Thomas S. I-licks, represented himself. PlaintitJ and Defendant stipulate and agree to the findings 
of fact and conclusions of law recited in this Order and to the discipline imposed. Defendant freely 
and voluntarily stipulates to the findings of fact and consents to the conclusions of law and entry of 
the order of discipline. Defendant freely and vQluntarily waives his right to appeal this Consent 
Order of Discipline. 

Based upon the pleadings in this matter and the consent of the parties, the Hearing Panel 
hereby enters the following: 

FINDINGS OF FACT 

1. Plaintiff, the North Carolina State Bar, is a body duly organized Ul1der the laws of 
North Carolina and is the proper party to bring this proceedingl..lnder the authority granted it in 
Chapter 84 of the General Statutes of North Carolina, and the Rules and Regulations of the North 
Carolina State Bar (Chapter 1 of Title 27 of the North Carolina Administrative Code). 

2. Defendant, Thomas S. I-licks, was admitted to the North Carolina State Bar in 1980 
and is, and ,vas at all times referred to herein, an attorney at Jaw licensed t6 practice in North 
Carolina, subject to the lm,vs of the State of North Carolina, the rules and regulations of the North 
Carolina State Bar and the Rules of Protessional Conduct. 

3. Flicks was properly served with the summons and complaint in this matter. 

4. Prior to 4 May 2016, Defendant was engaged in the practice of law in the State of 
North Carolina and maintained a law offi.ce in Wilmington, New BaJiover County, North Carolina. 
From 4 May 2016 through the present, Defendant has been sllspended from the practice of law 
pursuant to the DBC's Order of Discipline in 15 DHC 16. 
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5. In December 2015. Lorraine iV!cCallister paid Hicks $ 1,500.00 to represent her in a 
trespassing dispute with her neighbors. They agreed that Hicks would begin by sending a letter to 
the neighbors. 

6. Hicks did not write the letter to McC(lllis[cr's neighbors. 

7. On 25 January 20 ]6, McCallister emailed I-licks and terminated the representation. 
McCallister asked Hicks for her fi Ie and a refund of $ I ,300.00. 

8. I-licks did not respond to McCallister's email, did not provide her file, and did not 
refund any of the fees McCallister had paid. 

9. On 8 February 2016, McCallister filed a Petition for Resolution of Disputed Fee 
(hereafter "fee dispute") \.vith the North Carolina State Bar. 

10. Hicks was served with notice of'McCallister's fee dispute On 10 February 2016. 

11. The notice provided that Hicks was required to respond to the fee dispute wilhin 
fifteen days of receipt of the notice. I-licks failed to respond to fvJcCallister's fee dispute within 
fifteen days. 

12. As a result of Hicks's failure to respond to the notice of McCallister's fee dispute, 
the State Bar opened grievance file number 1600235. 

13. Hicks was served \vith the Letter of Notice in file 1600235 on 23 June 2016. 

14. The Letter of Notice provided that I-licks was required to respond \-vithil1 fifteen days. 
Hicks failed to respond to the Letter of Notice withiI1 fitteen days, and did not request an extension 
of time to respond. 

15. On 18 July 2016, the Stale Bar sent I-licks a follow up letter reminding him that his 
response to file 1600235 was overdue and asking him to respond no later than 25 July 2016. 

16. Hicks failed to respond by 25 July 2016, and did not request an extension oftiI11e to 
respond. 

17. Hicks's response to the Letter of Notice in file 1600235 was not received by the 
State Bar until 14 November 2016. 

18. On 13 January 2017, the Chair of the Orievance Committee issued a subpoena in tile 
1600235 that required Hicks to appear and produce documents on 3 February 2017. Hicks was 
served with the subpoena on 17 January 2017. 

19. Hicks failed to comply with the subpoena: He did 110t appear at the State Bar or 
produce the requested documents on 3 February 2017. 

20. Hicks subsequently made qrrangements to appear at the State Bar on 9 February 
2017. When he appeared at the State Bar on 9 February 2017, Hicks did not produce all of the 
subpoenaed documents. 
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21. Hicks appeared at the State Bar on 9 February 2017 accompanied by counsel. 
During the interview. Hicks's counsel staled tllal Hicks would produce the remaining documents 
identified in the sUbpoena. 

22. The State Bar contacted Hicks's counsel by email on 8 March 2017 Hnd again by 
letter 011 22 Mcirch 2017 to request the remaining documents that had been subpoenaed. Hicks 
never produced those documents. 

23. j·-licks did not refund lVlcCallister's fees until 10 iVlarch 2017. 

24. In 2015, Matthew Wilson paid Hicks $2.000.00 to represent him on two charges or 
DWl and several related traffic offenses. 

25. Neither Hicks nOl' Wilson was present in court on 14 IVlarch 201 G, when one of 
Wilson's ma1\ers \vas scheduled to be heai·d. \Vilson was called and failed, and the court issued an 
order for his arrest and an order of bond forfei lure. 

26. On 22 !vlarch 2016, 'Nilson was arrested for f~lilure to appear, spent more than two 
days in jail, and had to forfeit a $500.00 appearance bone!. 

27. 'Nilson filed a grievance againsl Hicks, which was assigned file number 16G0507. 

28. Hicks \vas served with the Letter of Notice in file 16GOS07 on 9 February 2017. 

29. The Letter of Notice provided that Hicks was requii'ed to respond \vithin fifteen days. 
I-licks failed to respond to the Letter of Notice \ovithin fifteen days, and dJd not request an extension 
of time to respond. 

30. On 8 March 2017 and again on 22 March 2017, the State Bar sent follow-up 
correspondence to [-licks's counsel reminding him that Hicks's response to the Letter of Notice in 
file 16G0507 was overdue. 

31. I-licks's response to the Letter of Notice in file 16G0507 'was not received by the 
State Bar until 10 April 2017. 

32. In July 2013, Alice Rozier ("Rozier") hired I-licks to represent her son, Thurman 
. Rozier, Jr. ("Thurman"), in seeking relief from his federal criminal sentence. 

33. On 31 July 2013, Rozier paid Hicks $5,000.00 to research whether Thurman was 
entitled to relief. 

34. In March 2014, Rozier paid I-licks an additional $10,000.00 to file a motion seeking 
relief from Thurman's sentence and-if necessary-to appeal any adverse ruling to the Fourth 
Circuit. 

35. After conducting research and meeting with Thurman Il1 prtson, Hicks notified 
Rozier in 2015 that he was ready to file the motion on Thurman's behalf. 

36. Hicks did not file the motion. 
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37. 
suspended. 

On 24 April-:ZO 16. Hicks notified Thurman that his license to practice 1<1\\' had bcen 

3R. Rozier subsequently called Hicks several limes to request Thurman's 11k. 

39. Hicks did not return Rozier's calls. 

40. On 23 lVJay 2016, Rozier wrOte [0 Hicks, requesting a refund of fees and [he return or 
Thurman's file. 

41. Hicks did not responcl to Rozier's letter. 

42. Hicks never refunded any portion of the fees paid by Rozier. 

43. I-licks did not provide Thurman's file to Thurman or Rozier. 

44. On 1 June 2016. Rozier filed a fee dispute with the North Carolina State Bar. 

45. The State Bar attempted to serve I-licks with notice of Rozier's fee dispute by 
cerlifled mail to his address of record with the State Bar, but Hicks failed to pick up the notice and it 
was returned unclaimed. ' 

46. Because the fee dispute mediator was unable to contact i-licks, the State Bar opened 
grievance file number 16G0767 to address Rozier's allegations. 

47. I-licks was served with the Letter of Notice in file 16G0767 on 29 November 2016. 

48. The Letter of Notice provided that Hicks \-vas required to respond 'within fifteeJ1 days. 
Hicks did not respond to {he Letter of Notice within fifteen clays, nor did he request an extension of 
time 10 respond. 

49. On 30 December 2016, the State Bar sent I-licks a follow~up letter reminding him 
that his response tQ the Letter of Notice in 16G0767 was late ancl directing him to respond no later 
than 9 January 2017. 

50. I-licks did not respond by 9 January 2017, nor did he request an extension of time to 
respond. 

51. When Hicks was intervievved at the State Bar on 9 February 2017, he acknowledged 
i'eceiving the Letter of Notice in file 16G0767 but stated he "didn't get around to" responding. 

52. On 8 March 2017 and again on 22 Mareh 2017, the State Bar sent follow~up 
correspondence to Hicks's counsel reminding him that Hicks's response to the Letter of Notice in 
file 16G0767 was overdue. 

53. I-licks's response to the Letter of Notice in file 16G0767 was not received by the 
State Bar until 10 April 2017. 
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54. In iVlay 2015 . .JeHI·ey Gibson paid Hicks a $5,000.00 Ilat Ice to seek a DVPO ili1d 

handle his separation and divorce. 

55. I-licks filed the motion for DVPO and prepnreci a separation agreement and child 
custody agreemell1. which were signed by both parties. I-licks advised Gibson he would be able to 
fi Ie an action /'01' divorce aJter the couple had been separated fOr one year. 

56. In April 2016. Hicks notified Gibson that his license to practice hl\V hncl been 
suspended and therefbre Gibson needed to obtain another lawyer to handle the divorce. 

57. Gibson retrieved his file and requested a partial refund j'l-om Hicks. 

58. I-licks did not retL1I1el any portion of Gibson's fee. 

5(). Gibson had to hire and pay subsequent counsel to complete his divorce. 

60, On 2 November 2016, Gihson filed a fee dispute with the North CarolinH Stale Bar. 

61. Hicks "vas served \;vlth notice of Gibson's l:ee dispute on 18 November 20 16. 

62. The notice provided that Hicks was required to respond to the lee dispute within 
fifteen days of receipt of the notice. Hicks t~liled to respond to the notice of Gibson's fcc dispute 
within fifteen days. 

63. On 15 December 2016, 19 December 2016, anel again on 20 Deceil1ber 2016, the fee 
dispute mediator called Hicks and left: voicemails regarding his overdue response to Gibson's fee 
dispute. Hicks did not respond to the mediator's voicemails. 

64. As a result of Hicks's failure to respond to the notice of Gibson's fee dispute. the 
State Bar opened grievance file number 16G 1380. 

65. I-licks was served with the Letter of Notice in file 16G 1380 on 9 February 2017. 

66. The Letter of Notice provided that I-licks was required to respond \·\lithin fifteen days, 
Hicks failed to respond to the Letter of Notice within fifteen days, and did not request an extension 
of time to respond. 

67. On 8 March 2017 and again on 22 March 2017, the State Bar sent j~)JJow-up 

correspondence to Hicks's counsel reminding him that Hicks's response to the Letter of Notice in 
file 16G 1380 was overdue. 

68. Hicks's response to the Letter of Notice in file 16G1380 was not received by the 
State Bar until 10 April 2017. 

69. In July 2015, Gene Pulley III paid I-ricks $5,000.00 to represent him in seeking to 
have his police certi fication released by the Training and Standards Commission. 
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70. Pulley had prevailed in a prior administrative hearing regarding the release of' his 
certilic8tlol1. but that decision was reversed by the Industria! Commission. Hicks was hired to seek 
judicial review in Superior Court. 

71. Hicks indicated that he wanted to review the trunscript II'OIl1 the prior hearing In 
which Ihe Administrative Law Judge had ruled in Pulley's j~1VOr. 

72. Over the next seven 1110nths Pulley contacted Hicks several limes to inquire abom the 
status of his case. Hicks told Pulley he was awaiting the transcript. 

73. Eventually, I-licks stopped returning Pulley's phone calls. 

74. [n May 2016, flicks's 1mI,' license was suspended and he could not represent Pulley 
althc hearing on his petition forjudicial revie\v. 

75. After I-licks's license \-vas suspended. Pulley call eel I-licks numerOllS times to request 
il partial refund of fees. 

76. Hicks did not return Pulley's calls, and did not refund any portion of'the fees paid by 
Pulley. 

77. Pulley hired replacement counsel at additional expense. 

78. In the fall of2016, Pulley's subsequent counsel asked Hicks to issue a partial refund 
of $3,000.00 to help Pulley pay his legal fees. Hicks refused to refund any of the fees paid by 
Pulley. 

79. Pulley tiled a grievance against I-licks, which "vas assigi1Cc\ file number 1700191. 

80. I-licks was served with the Letter of Notice in file 17GO 191 on 29 March 2017. 

81. The Letter of Notice provided that Hicks \vas required to respond within fifteen clays. 
I-licks failed to respond to the Letter of Notice within fifteen days, and did not request an extension 
of time to respond. 

82. On 31 May 2017, Hicks was served with a follow up letter regarding his lack of 
response to the Letter of Notice in file 17G0191. 

83. Hicks never responded to the Letter QfNotice in file 17GO 191 . 

84. In July 2015, Robert Bullard paid I-licks a $10,000.00 Hat fee to represent him in 
litigation related to a real estate transaction. 

85. In December 20]5, Bullard terminateel the representation. 

86. On 29 April 2016, Bullard sent I-licks an email requesting that ]-licks provide an 
invoice for the \vork he had performed, and refund the unearned portion of the $10,000.00 Bullard 
had paid. 
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87. On 5 rvlay 2016. Hicks responded [0 Bullnrd's email. staling tlwt he \\'Oliid "provide 
the information and make arrangements [0 repay IBullard] what [they] ngreelcl] wasl necessary:' 

88. On 30 June 2016, after hearing nothing further lj'ol11 I·licks. Bullard cmailed Hicks 
again to ask if he had been able to determine what \vollld constitute "reasollable and customary" 
fees It)r the \vork he had performed. 

89. ]-licks did not respond to Bullard's 30 .Julle 2016 email. 

90. On 31 October 2016, Bullard again emai led I-licks to ask i r he heiel come lip with a 
reasonable refund amount. 

9J. Hicks did not respond to Bullard's 3 J October 2016 email. 

92. Hicks did not refund any ortlle tees paid by Bullard. 

93. On JO January 2017, Bullard filed a fee dispUlC with the Nonh Cmolina State Bar. 

94. Hicks was served with the notice of Bullard's fee dispute on 1 February 2017. 

95. The notice provided that I-licks was required to respond to the ree dispUte within 
i'Hteen days of receipt of the notice. Hicks failed to respond to the notice oj' Bullarcl's lee dispute 
within fifteen days. 

96. As a result of Hicks's failure to respond to the notice of Bullard's fee dispute. the 
State Bar opened grievance file numb~r 1700237. 

97. Hicks was served with the Letter of Notice in file 1700137 on 31 May 2017. 

98. The Letter of Notice provided that I-licks \vas required to respond within fifteen days. 
Hicks never responded to the Letter of Notice in file 17G0237. 

99. In May 2015, Hubert and Patsy Le\'vis paid Hicks $3,000.00 to represent their 
daughter in a criminal matter. 

100. The Lev,!jses subsequently notified Hicks that they vV'anted to terminate the 
representation and requested a p8111al refund of fees. 

101 . Hicks did not refund any portion of the fees the Lewises had paid. 

102. In February 2017, the Lewises filed a fee dispute with the North Cm'olina State Bar. 

103. Hicks 'vvas served with the notice of the Lewises' fee dispute on 6 March 2017. 

104. The notice provided that Hicks was required to respond to the lee dispute within 
fifteen days of receipt of the notice. I-licks failed to respond to the notice of the Le\vises' fee 
dispute within fifteen days. 
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105. As a result of Hicks's j~lilure to responcito the 1101ice oi'ti1c Le\yises' fcc dispute. the 
State Bar opened grievance file number 17(i031 I. 

106. On 10 April 2017, Hicks provided a belated response to the Le",ises' fee dispute. 

1 07. On 31 May 2017, Hicks was served with <1 I'ollow-up letter from the Slate Bar. \vhich 
notified him that his belated response to the fee dispute would be treated as a response to the 
grievance, and requested additional information aboul Ilk 1700311. 

108. Hicks never responded to the 31 May 2017 rollo\y-up letter in 1700311. 

Based upon the consent of tile pHi·ties and the foregoing Findillgsof Fact. the Hearing Panel 
enters the following: 

CONCLUSIONS OF L/\ W 

1. All parties are properly before the Hearing Pnnel ~1I1d the Heming Commissiori has 
jurisdiction over Defendant and the subject ma1ter of this proceeding. 

2. Defendant's conduct, as set out in the Findings of Fact above. constitutes grounds for 
discipline plll'suant to N.C. Gen. Stat. §§ 84-28(b)(2) and (b)(3) in thm Defendant violated § 84-
28(b)(3) and the Rules of Professional Conduct in ef1'ect at the time of his actions as fol\c)\vs: 

(a) By tailing to provide the services McCallister hired hin1 to perform, Defendant tailed to 
act \,-iith reasonable diligence and promptness on behalf of a client in violation of Rule 
1.3; 

(b) By failing to respond to McCallister's email requesting her llle and a refund, Defendant 
failed to respond to a cliejlt's reasonable request for infonhation in violation of Rule 
1.4(a); 

(c) By failing to promptly provide McCallister with her file and Jailing to reftl11d the 
unearned fee for more than a year after McCallister terminated the representation, 
Defendant failed to take reasonably pl;acticable steps to protect a client's interests upon 
termination of the represer1tation in violation of Rule 1.16(d); 

Cd) By failing to respond to the notice of McCallister's fee dispute, Defendant failed to 
participate in good faith in the fee dispute resolution process in violation of Rule 1.5(1}; 

(e) By failing to respond as required to the Letter of Notice in file l6G0235 and failing to 
comply with a Grievance Committee subpoena, Defendant failed to comply with la\:vful 
requests for information from a disciplinary authority in violation of Rule 8.1 (b); 

(I) By failing to respond as required to the Letter of Notice in lile 16GOS07, Defendant 
failed to comply with a Ja\vful request for information from a disciplinary authority in 
violation of Rule 8.1(b); 
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(g) By railing to file the motion seeking to modi!'y Thul'm,llfs sentence. I-licks t:'1iled to act 
with reasonable diligence ofbehalt'orn client in \'ioI81ion orRule 1.3: 

(11) By receiving $10,000.00 to perform a specific legal service f6r Thurman and then failing 
to provide that service. Defendant colkcted a ckarly excessive lee in violation of Rule 
1.5(a): 

(i) By failing to return Thurman's client liIe and railing to refund unearned fees, Defendant 
1~1iled to take reasonably practicable steps to protect a client's interests upon termination 
of the representation in violation or Rule 1.16( cl): 

(i) By Hliling 10 respond as required to the Letter uf Notice in llle 16G0767. Delendant 
failed to comply with a Ia\v I'u I request ror in/'orillatillil 11'0111 a disciplinary authority in 
violation of Rule 8.1 (b): 

(k) By failing tq compkte the legal service for \\hich Gibson pnid and j~liling (0 promptly 
refuncl the unearned portion of the i'ec. Delencll1nt l~lilcd 10 take reasonably practicable 
steps to protect n clien['s interest upon termination or the representation in violation of 
Rule 1.16(d); 

(I) By failing Lo respond 10 the notice of Ciibsol1's rec dispute, Defendant failed to 
participate in good Jaith in the fee dispute resolution process in violation of Rule 1.5(1); 

(111)8y failing to respond as requirecl to the Letter of Notice in file 16G 1380, Defendant 
failed to comply with a la\.vful request for in l'ormation frol11 a disciplinary authority in 
violation of Rule 8.1 (b); 

(n) By not returning Pulley's phone calls, Defendant failed to keep his client reasonably 
infonJ.1ed about the status of the matter and lailed to comply with a client's reasonable 
requests for in1'ormation in violation of Rule l.4(a); 

(0) By receiving $5,000.00 10 perform specific legal services l'or Pulley and then failing to 
complete those services, Defendant collected a clearly excessive fee in violation of Rule 
I.S(a); 

(p) By refusing to refund the unearned portion of fees paid by Pulley, Defendant failed to 
take reasonably practicable steps to protect a client's interests Up011 termination of the 
representation in violation of Rule 1.16(d); 

(q) By failing to respond to the Letter of Notice in file 1700191, Defendant failed to comply 
with a lawful request l~)r information from a disciplinary authority in violation of Rule 
8.1(b); 

(1') By tailing to refund the unearned portion of Bullmcl's fee, Defendant tailed to protect a 
client's interest upon termination of the representation in violation of Rule 1.16(d); 
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(s) By railing to respond as rcquired to the notice or Bullarcl"s fee dispute, Defendant t~)ilecl 
to particip~1le in good 1~1ith in the lee dispute resolution process in violation of Rule 
I.S(f): 

(1) By fuiling to respond to the Letter orNotice in Jile 17G0237. Defendant t~)iled to comply 
with a lawful request for information from a disciplinary authority in violation or Rule 
8.1 (b); 

(L1) By failing to limely respond In Ihe nntice or the Lewises' fee dispute. Defendant failed 
to participate 111 good faith in Ihe fee dispute resolution process in violation of Rule 
1.5(J); and 

(v) By failing to respond to the Slate Bar's follow-up letter in file 1700311, Defendant 
Jailed to comply with a lawful request for inJlil'l11ntion f)'om a disciplinary authority in 
violation of Rule 8.1 (b). 

Based upon the foregoing Findings or Fact nnd Conclusions of Law and the consent of the 
parties, the Hearing Panel also enters the l'oIlO\ving: 

herein. 

ADDITIONAL FINDINGS REGARDING DISCIPLINE 

I. '1'he findings of lact in paragraphs I J 08 above are reincorporated as if set forth 

2. Defendant has been licensed to practice law fbr more than 35 years. 

3. Defendant has prior professional discipline. He was: 

(a) Admonished by the Grievance Committee in October 2006 for lack of diligence 
and failure to communicate, 

(b) Suspended from practice by the DHC in March 2016 for trust account 
mismanagement, misllse of interest on escrowed funds, and dishonest statements, 
among other things, and 

(c) Reprimanded by the Grievance Committee in July 2016 for failure to 
communicate and failure to protect a client's interests upon ,termination. 

4. Defendant's misconduct illvolves repeated failure to participate in the self-regulatory 
processes of the profession. Self-regulation of the legal profession depends upon lavvyeJs' 
cooperation and participation. Defendant's persistent refusal to n1eaningfully participate in the self­
regUlatory process interferes with the State Bar's ability to regulate its members and undermines the 
profession's privilege to remain self-regulating. 

5. In mUltiple instances, Defenclant received payment of fees 11'0111 clients, failed to 
perform (or complete) the services for which he was hirecl, and did not proniptly refund unearned 
fees. In so doing, Defendant elevated his own pecuniary interests above the interests of his clients 
and caused foreseeable financial harm to his clients. This course of action impaired the clients' 
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ability to <1chicYe the goals or the representation and rellccts that Defendant acted with selfish 
motive. 

6. Defendant's conduct harmecl his clients' perception of the legal profession, making 
them less likely to trust I,m'yers in the future due to their e:'\perience v\:lth Defendant. 

7. In early 2016, \\'hen DeJenciant was defending against the prior DHC action and 
winding clown his practice. he was also contending with the dissolution of his marriage and a 
dispute over child custody. Soon after the 2016 DHC proceeding, he experienced the death of a 
sibling. These personal and emotional strcssors contributed to the misconduct described herein. 

8. Defendant has been cooperative with this disciplinary proceeding, and voluntarily 
participated in a settlement conference ill an cfTort to resolve this maller. 

9. Defendant uncierstands that he is entitled to counsel and acknO\'vledges that he had an 
opportunity to seek counsel. but freely and voluntarily electeci to proceed jJro se and agree to the 
terms of this Consent Order or Discipline. 

] O. Defenclant acknowledges and agrees tbal. as a <;:ondilion of this Consent Order of 
Discipline, Defendant voluntarily \\,Hives his right 10 petition for n stay of the suspension imposed in 
] 5 DBC ] 6. Delendant acknowledges and agrees that his license to practice law will remain 
suspended for the entire five year perioci or suspension imposed therein, and that the additional 
suspension imposed in this Order \vill not begin to run until the expiration of the five year 
suspension imposed in ] 5 DHC 16. . 

11. The Hearing Panel has carefully considered all of the different forms of discipline 
av~ilable to it, including admonition, reprimand, censure, suspension, and disbarment, in 
considering the appropriate discipline to impose in this case. 

Based upon the Findings or Fact, Conclusions of Law, Additional Findings Regarding 
Discipline, and the consent of the parties. the Hearing Panel makes the following 

ADDITIONAL CONCLUSIONS REGARDING DISCIPLINE 

1. The Hearing Panel has c~refully considered all of the different forms of discipline 
available to it and has considered all of the factors enumerated in 27 N.C. Admi!'}, Code IB 
.0116(f). 

2. The Hearing Panel concludes that the following factors from Rule .0116(£)(1) 
warrant consideration of suspension of Defendant's license: 

(a) inten! of the defendant to cOl11mit acts where the harm or potential harm is foreseeable; 

(b) elevation of the defendant's O\vn interest above that of the client; 

(c) negative impact of defendant's actions on client's or public's perception of the 
profession; 
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(el) impairment oflhe client's ability to ~1Chieve the goals oflhe representation: and 

(e) llluitiple instances oj' failure to participate in the legal profession's self-regulation 
process. 

3. The Hearing Panel has considered all of the factors enumerated in Rule .0116(1)(2) 
and concludes that none oCtile Itlctors requiring consideration of disbarment are applicable. 

4. The Hearing Panel hns considered all of the factors enumerated in Rule .0116(1)(3) 
and concludes the following factors are applicable: 

(a) prior disciplinary offenses in this state; 

(b) a pattern oflllisconduct: 

(c) multiple offcnses: 

(eI) effect orany personal or emotional problems on the conduct in question; 

(e) cooperative altitude to,,'ard the proceedings; and 

(f) degree of experience in the practice of law. 

5. The Hearing Panel has considered admonition, reprimand and censure as potential 
discipline but finds that any sanction less than sLlspension would fail to acknowledge the 
seriousness of the offenses cOlllmitted by Defendant. 

6. In light of Ddendant's disciplinary history and the significant harm to clients and the 
profession resulting from Defendant's conduct, the Hearing Panel concludes that no discipline short 
of suspension of Defendant's license I;vill adequately acknowledge the seriousness of the offenses 
Defendant committed and send the proper message to attorneys and the public regarding the 
conduct expected of members of the Bar of this State. 

7. Defendant should be taxed \,vith the administrative fees and costs of this action. 

Based upon the foregoing Findings of Fact, Conclusions of Law, Additional Findings and 
Conclusions Regarding Discipline, ancl the consent of the parties, the Hearing Panel enterS the 
following 

ORDER OF DISCIPLINE 

I. Defendant's law license is hereby suspended for three years, effective immediately 
upon the expiration of the five-year sllspension imposed by the Order of Discipline in 15 DEC 16. 

2. It is the intent or this Order that the three-year sllspension of Defendant's license to 
practice law in the State of North Carolina is a second, independent order of suspension to run 
consecutively to the five year suspension imposed upon him in 15 DBC 16, such that Defendant is 
ineligible to petition for reinstatement for eight years from the effective date of Defendant's 
sLlspension imposed in 15 DHC 16. 
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3. Within 30 clays afler service of this Order. Defendant shall provide the State Bar's 
Onice of Counsel \\'ith an address and telephone number t1l which clients seeking return of' liles can 
communicate with Dcl'elidant und obtnin their files. 

4. Defendant shall promptly return cliem files in his possession, custody, nr comml to 
clients within lIve clays nner receiving a client's request for tbe file. Defendant will be deemed to 
have received a client's request lor his or her nle three clays after the date the request is sent if the 
request is sent to the uclclress Defendant provicles to the State Bar pursuant to l:iaragraph 3, above. 

5. At the conclusion of the additionnltbree-year suspensioJ1, Defendant may petition for 
reinstatement to active practice by filing (1 verified petition with the Secl'etary of the Nonh Carolina 
State Bar. Defendant mny file a petiti()n for reinstatement lip to 30 days prior to the end of the 
suspension but shall not be reinstated prior to the end of the additional three-year slIspension period. 
In addition to complying with the general provisions for reinstatement listed in 27 N.C. Admin. 
Code 113 ~.O 12t)(b). to be eligible for reinstatement Defendant mLlst demonstrate by clear. cogent, 
and convincing evidence that during the period of sllspension he complied with the following 
conditions: 

(a) Prior to petitioning for reinstatement, Defendant shall pay the administrative lees and 
costs 0 r th is proceeding as assessed by the Secretary 0 f the State Bar; 

(b) De l"enclant shull keep the North Carolina State Bar membership department advised of 
her current physical home and business addresses and telephone numbers, and shall 
notify the membership department ,,"ithin ten days of any change in contact 
information; 

(<;:) Defendant shall accept all certified mail from the North Carolina State Bar and 
respond to all letters of notice and requests for information ii'om the North Carolina 
State Bar by the deadline stated in the communication; 

(d) Defendant shall timely comply with State Bar membership and contilluing legal 
education requirements; 

(e) Defendant shall pay any fees and costs assessed by the State Bar and the Client 
Security Fund by the applicable deadline; 

C£) Defendant shall participate fully and timely in the State Bar's fee dispute resolution 
program when notified of any petitions for resolution of disputed fees; and 

(g) Detendant shall not violate the Rules of Professional Conduct or any state Of federal 
laws other than minor traffic violations during the period of suspension. 

6. The Disciplinary Hearing Commission \vill retain jurisdiction of this matter 
throughout the suspension and until all of the conditions referenced in paragraph 5 above are 
satisfied. 
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Signed by the undersigned I-leming Panel Chair with the conselll of the other Hearing. Panel 
mem bers. 

This the~3~,>, ot'August. 2018. 

R1L~,i~ 
Disciplinary Hearing Panel 

~~~ 
Carmen llnvme Bannon 
Attorney for Plaintiff 
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