" NORTH CAROLINA BEFORE THE GRIEVANCE CO

: OF THE
WAKE COUNTY NORTH CAROLINA STATE B
: 05G 315
THE NORTH CAROLINA STATE BAR
Petitioner
ORDER OF RECIPROCAL
V. DISCIPLINE

(PR ANEA WA P

JOHN W. WELLMAN, ATTORNEY
- Respondent

Pursuant to the authority vested in me as Chair of the Grievance Committee of the
North Carolina State Bar by 27 N.C. Admin. Code Chapter 1, Subchapter B, §§
.0105(a)(12) and .0116(a) of the N.C. State Bar Discipline & Disability Rules and based
upon the fecord in this matter, the undersigned finds as follows:

1. By order dated Feb. 24, 2005, the Florida Supreme Court entered an order
granting Wellman’s petition for disciplinary resignation with leave to seek readmission
after three years.

2. On May 16, 2005 a Notice of Reciprocal Discipline Proceeding was served
upon Wellman by registered mail by the North Carolina State Bar

3. Wellmaﬁ failed to respond or show cause that imposition of the identicéil :
discipline would be unwarranted within 30 days of service upon him of the Notice of
Reciprocal Discipline.

BASED UPON THE FOREGOING FINDINGS the Chair of the Grievance
. Committee makes the following CONCLUSIONS OF LAW:

1. The North Caroliﬂa State Bar has jurisdiction over the subject matter of this
proceeding and over the person of the respondent, John W: Wellman,

2. The procedure for imposition of reciprocal discipline pursuant to 27 N.C.
Admin. Code Chapter 1, Subchapter B, § .0116(a) of the N.C. State Bar Discipline &
Disability Rules has been complied with.
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3. Wellman’s petition for disciplinary resignation recited that there were pending
against him charges that he had failed to respond to official inquiries of the Florida Bar,
failed to maintain required trust account records, failed to maintain client funds intact in
his trust account, nieglected client matters, failed to refund unearned fees to clients, failed
to communicate with clients, accepted fees from clients when his law license was
suspended and engaged in other violations of the Revised Rules of Professional Conduct.

4. The order of discipline imposed by the Florida Supreme Court should be
1mposed on Wellman’s right to practice law in the State of North Carolina.

THEREFORE IT IS HEREBY ORDERED THAT:

1, The North Carolina law license of John W. Wellman is héreby suspended until
such time, if ever, that his Florida law license is reinstated.

2 Respondent shall forthwith surrender his North Carolina license certificate and
membership card to the Secretary of the N.C. State Bar.

3. Respondent is hereby taxed with the costs of this proceeding as assessed by the
Secretary.

4. Respondent shall comply with the wind down provisions of 27 N.C. Admin.
Code Chapter 1, Subchapter B, § .0124 of the N.C. State Bar Discipline & Disbarment
Rules.

This the 3 Dday of ny)‘\/ , 2005.

abb Jt. Chair
Gr evance Committee




Office of Counsel

April 28, 2005
Mr. John W. Wellman
1630 Sunkist Way -

l Ft. Myers, Fla. 33905

.Re: Our file 05G 315
BY CERTIFIED MAIL

Dear Mr. Wellman:

The North Carolina State Bar

Tt St

208 Fayettevxlle St. Mall (27601)

| Post Office Box 25908

Raleigh, Notth Carolina 27611

- Telephone (919) 828-4620
Fax: (919) 834-8156

Web: www.ncbar.com

You will find enclosed for service upon you the State Bar’s Notice of Reciprocal Discpline in the
captioned matter. Please note that you have 30 days upon service of the Notice in which to respond.

Very truly yours,

Carolin Bakewell
Counsel
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Supreme Court of Floviva | w 10|

THURSDAY, FEBRUARY 24, 2005 FLORIDA BAR

TAMPA BRANCH

(==

CASE NO.: SC05-67

Lower Tribunal No.: 2005-10,778(20D)HRS

THE FLORIDA BAR vs. JOHN WESTON WELLMAN

qur;lplainant A Respondent

~ . The uncontested petition for disciplinary resignation, as provided by Rule 3-
7.12, Rules Regulating The Florida Bar, with leave to seek readmission after three
(3) years, is granted subject to the continuing jurisdiction of this Court. See Florida
Bar v. Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary resignation is
tantamount to disbarment. Florida Bar v. Hale, 762 So. 2d-515 (Fla. 2000). The
disciplinary resignation shall be effective thirty (30) days from the date of this order
so that respondent can close out his practice and protect the interests of existing
clients. If respondent notifies this Court in writing that he is no longer practicing
and does not need the thirty (30) days to protect existing clients, this Court will
enter an order making the resignation effective immediately. Respondent shall
accept no new business from the date this order is filed.

- Judgment is entered for The Florida Bar, 651 East Jefferson Street,
Tallahassee, Florida 32399-2300, for recovery of costs from John Weston Wellman
in the amount of $2,162.30, for which sum let execution issue.

- Not final until time expires to file motion for rehearing, and if filed,
determined. The filing of a motion for rehearing shall not alter the effective date of
this resignation. As with disbarment, in seeking readmission to The Florida Bar,
resporident "may be admitted again only upon full compliance with the Tules and
regulations governing admission to the bar." R. Regulating Fla. Bar 3-7.10(n).

A True Copy
Test:.

Thomias D. Hall
Clerk. Supreme Cowrt

'dy |

Served:

JOHN ANTHONY BOGGS J. CHRISTOPHER LOMBARDO
JOHN W. WELLMAN

STEPHEN CHRISTOPHER WHALEN
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N THE SUPREME COURT OF FLORIDA
CASE NO.

 THE FLORIDA BAR,
' ‘ TFB NO. 2005- 10 778(20D)(HRS)
Complainant,
\'A
JOHN WESTON WELLMAN,
Respondent.
)
PETITION FOR DISCIPLINARY RESIGNATION

WITHOUT LEAVE TO REAPPLY FOR A PERIOD OF FIVE YEARS

COMES NOW, Respondent, JOXIN WESTON WELLMAN, and petitions

this Honorable Court to grant this Petition. for Disciplinary Resi gnation Without

Leave to Reapply for a Period of Five Years, pursuant to Rule 3-7.12, Rules

Regulatmg The Florida Bar, and as grounds therefore states as follows:

1.  Respondent has been a member of The Flonda Bar since February 1;

1996, attorney number 73563, and js subject to the Junsdxctlon and disciplinary

rules of the Supreme Court of Florida.

2: . Respondent is aware of all rights he may have under the Rules

Regu] ating The Florida Bar.
3, As required by Rule 3-7. 12, Rules Regulating The Florida Bar,a

- desctiption of the charges against Respondent, those matters presently under

1
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investigation, the results of past proceedings and the status of the pending
mvesngatlons and proceedings are set forth as follows: |

CASES PEND]NG AT REFEREE LEVEL

'_____'___,—_—————-—’-—ﬁ"‘_—'_—-

Case No. SCO4-1713
The Florida Bar File Nos. 20A) & 200440 380(20A

Rodolfo Mano Maravilla matter: It is alleged that Respondent failed to
respond in wntmg 10 the Bar’s inquify letter regarding a gnevance that was
submitted by Rodolfo Mano Maravilla, Respondent s former chent

Trust Account matter' It is alleged that during the period of January 1,
2000 through September 20, 2003 Respondent failed to mamtam the followmg
trust account records. a. deposit slips identifying the date and source of all trust
funds received, b. proper documentary support for all disbursements and transfers

of trust funds, c. separate cash receipts and disbursements journal, ¢. client 1edger :

' cards for each client or matter, e. all trust account bank statements, f. monthly trust .

79%

account reeoncxhatlons, g, comparison between the recone1led balance of the trust
account and the total of the trust ledger pages, and h. complete records of client
trust accou{nt' fueds for six years. For the period of November 2002 through August
2003, Respondent’s trust account incurred shortages that ranged from $184.00 to
$11,643.35. |

Respondent failed to respond in writing to the Bar’s inquiry letter regarding

2.
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his trust account.

Case No. SC04-1866

The Florida Bar File No. 2005—10 126(20D

It is alleged that on July 9, 2003, the Diéciplinary Hearing Commission of the

. North Carolina State Bar i'ssqed a Copsent Order of Discipline in the case of The
| North Carolina S'ta{e Bar v. Jobn W. Wellman, Case No. 03' DHC 7, and sus‘pendéd
Respondent from the practice of law in the state of North Carolina for one—year and

stayed the suspension for two years upon Respondent's complenon of certam

conditions. Respondent was found to have neglected client matters, failed to
communicate with his clie'pts, failed to return paper to his clients, failed to refund
unearned fees to his clients, and failed to respond in writing to the griévan,ce

committee’s inquiry.

Respondent failed to provide any services after receiving a fee in the amount of
$500.00. Respondent is alleged to have fajled to respond in writing to the Bar’s

inquiry lefter.

alleged that Respondent failed to provide any services after receiving a fee in the
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amount of $950.00 to pursue a petition for bankruptcy Respondent is alleged to

have failed io respond in writing to the Bar’s inquiry letter.

alleged that Respondent failed to provide any services tothe client after receiving a
fee in the amount of $950.00 to pursue a petition for bankruptcy. Respondent is

alleged to have fatled to respond in writing to the Bar’s inquiry letter.

Gnevanc Jimnz . 2005-10,401 ZOD s It is alleged
that Respondent failed to provide any services to the client aﬁer receiving a fee in
the amount of $860.00 to pursue a petition for dissolution ofmérﬁage. Respondent
is alleged to have failed to respond in writing to the Bar’s inquiry letter. |

CASES PENDING AT THE STAFF INVESTIGATIVE LEVEL

Investigation of The Florida Bar TFB No. 2005-10.401(20D): Ttis
alleged that Respondent failed to notify several clients that he was suspended from
the practlce of law when he accepted fees from them. Respondent is alleged to '
have 'falled to communicate with the clients ot retum the fees that were paud to him.
PREVIOUS SANCTIONS AGAINST PETITIONER

Tbe Florida Bar v. John Weston Wellman
Case No. SC03-1367, TER Ne. 2003-10.674( 20D!

On April 8, 2004, this Conrt issued an Order suspending Respondént from

~ the practice of law for sixty days for pursuing a bankruptcy petition on behalf of his

4
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WHEREFORE, Respondent, JOHN WESTON WELLMAN, respectfully

requests that this Honorable Court grant his Petition for Disciplinary Resignation

~ Without Leave to Reapply for a Period of Three Years
Respectfully submitted,

Ft. Myers, Florida 33905
(239) 690-0837
Florida Bar No. 73563

Sworn to and subscribed before me this 7 +#4 day of January, 2005, by John
Weston Wellman who is personally known to me 0 "has produced

_DRIVERT 4 IechIE __as identification.

& )\ "‘vl.";' :7 ‘ i J; ER
i’?ﬁ %, \1y COMMISSION § DD 008727
Lt 08 52 expreS: Merch 12,2008
Public Undsmrism

G F ponded Thu Nty - }
, — NOTARY PCBE(C
My commission expires:

Original furnished to: Hon. Thomas D. Hall, Clerk, Supreme Court of Florida
Copies furnished to: Stephen C. Whalen, Assistant Staff Counsel,
John Anthony Boggs, Esq., Staff Counsel

1. Christopher Lombardo, Esq., Designated Reviewer
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client without being admitted to practice Jaw before the federal court. Respondent

also failed to refund the fee that he received from his client.

The Flonda Bar v. | ‘
Gnevance Committee ‘Admonishment for Minor Mlsconduct

5,2004, an admoms}unent for pinor misconduct was administered '

On June 2
1o Respondent by the Grievance Connmttee for failing to provide competent legal
representatwn and jn adequate communication with his client.
4. Thls Petmon is submitted wﬁhout leave to reapply for reéadmission to
The Floridg Bat for a Period of Three Years, and if approved by this Court,
ill not be the

Respondent hereby acknowledges understanding that this Petition wil

subject of ﬁlture modification or revocation.

5. Respondent agrees to cooperate fully with any investigation in

connecuon with the Clients’ Secunty Fund of The Florida Bar:

6. Respondent will make reasonable efforts to reimbugse the Clients' :

by the fond asa result of

Security Fund of The Florida Bar if payments are made

his conduct.
7., Respondent agrees to pay The Florida Bar's costs in the above-
referenced cases. Respondent agrees to pay said costs after rendition of the

Supr‘eme, Court order granting this Petition.

Is2 |
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8.  Respondent agxees that he will not attempt to discharge the obligation
for the payment of the Bar's costs in any future proceedings, including but not
lixnited to, a Petition for Bankruptcy.

9.  Within 30 days of the granting of this Petition for Disciplinary
Resignation, Respondent agrees 107

a. Submit to a full audit of all client trust accéUnts by The Florida Bar's
staff anditor; . |

b.  Submit to The Florida Bara ﬁngmci'al affidavit attesting to current
personal and professional circumstances; and

o.  Advise The Florida Bar of petitioner's current mailing address for five

years from the date of the granting of this Petition.

10. Respondent freely and voluntarily submits this Petition for

Disciplinary Resignation Without Leave to Reapply for a Penod of Three Years.

11. The granting of the instant Petition wxll cause no haxm to either the
pubhc or to the administration of j justice, nox will it mJure the sancmy of this Court.,
12. Respondent agrees that this petition is a public document and waives

confidentiality in this matter.




