NORTH CAROLINA L7 BEFORE THE
ISCIPLINARY HEARING
WAKE COUNTY COMMISSION
NORTH CAROLINA STATE BAR:
22 BSR 1 & 16 DHC 10

IN'THE MATTER. OF )

) «
Petition for Reinstatement of" ) CONSENT ORDER OF
Keith C. Booker, Attorney ) REINSTATEMENT

)

THIS MATTER was considered by a Hearing Panél of the Disciplinary Hearing
Commission cotnposed of Stephanie N, Davig, Chair, Jtving L. Joyner, and Brandon
Gosey, pursuant to 27 N,C, Admin, Code 1B § .0114. Plaintiff, the North Carolina State
Bat (the “State Bar”), was trepresented by Robert W. Weston, Defendant, Keith C.
Booker (“Booket™), represented himself. Booker waives a formal hearing in thiy matter
and both parties stipulate and consent to-the entiy of this order and to the diseipline
imposed, Booker waives any right to appeal this consent order or to challefige in aiy
way the sufticiency of the findings.

Based upon the records of the Disciplinary Hearing Commigsion and the consent
ol the patties, the Hearing Panel makes the following; : ‘

FINDINGS OF FACT

1, In a Consent Order of Discipline (the “Order of Suspension”) filed June 3,
2016, i The Norili Carolina Stite Bar'y, Keith C. Booker, 16 DHC 10, a hearing panel of
the Disciplinary Hearing Commission (the “DHC") suspended Booker from the practice
of law for five yeais,

, 2. In the Order of Suspension, Paragraph 7 of the Dectetal Section provided
that if Boolkeér successfully petitioned foi reinstatement following the end of the five-year
period, his reinstatement would be conditionsl on compliance with the following:

For the next two years following the date [Booker] is relnstated to active
practice, [Booker] shall permit audits of lis trust and operating accounts
by the North Carolina State Bar. Such audits will be conducted &t
[Booker’s] expengs, The North Carolina State Bar will not exergise the
right to audit the [Booker’s] bank accounts more than fwice a year. Such
timitation on random audits will not prectude the Notth Caroling State Bar
from conducting any audits for cause pursuant to the Rules of Professional
Conduet, Furthermore, any information of documentation-obtained by the:
North Catolina State Bar ‘while conducting said audit(s) that indicates
[Booker] committed additional violations of the Rules of Professional




Condunet may result’ in further disciplinary proceedings being brought
against [Booker],

3, If Booker failed to comply with the conditions of reinstatement, Paragraph
8 of the Deoretal Section of the Order of Suspension provided that his non-compliance
- would trigger a one-year revocation of Booket's veinstatement as follows:

[Booker’s] conditional reinstatement shall be subjected to the same
procedures as set out in 27 N.C. Admin, Code 1B § 0114(x) [now
recodified at 27 N,C. Admin, Code 1B § .0118 and refefred to as “Rule
D118 hereinatier],  [Booker] heisby waives any vight to other
administrative procedure iegarding his conditional reinstatement and
consents to his conditional reinstatement being subject o the procedural
structure of [Rule 0118], If the Disciplinary Heating Commiission finds,
after a hearing, that [Booker] is uot in compliance with the condition listed
in paragtaph 7, the Disciplinary Hearing Commission shall revole
[Baoker’s] reinstatement to the. active practice of law fot a period of one
(1) year, after which time [Booker] may again apply for reinstatement,

4, On June 13, 2019, In a second action againgt Booket in ‘thig ‘tribunal,
ettitled The North Caroling State Bay v. Keith C. Booker, 18 DHC 40, the DHC entered
an additional Consent Order of Discipline reprimanding Booker.

5. On July 6, 2022, Booker filed a verified Petition for Reinstatement
tequesting that his Heense to-practice law bereinstated,

6. The North Catolina State Bar filed a Response to Booker’s Petition for
Reinstatement ori August 8, 2022. A hearing before the DHC was scheduled purswant to
27 N.C. Admin, Code B § .0129(b) [hereinafter “Rule .0129(b)"].

7. As indicated jin Rule ,0129(b)(4), to be reinstated to the practige of law, a
suspended lawyer must proveé by clear, cogent, and convincing evidence that he abstained
from conduct during the period. of suspension that would constitute grounds for discipline
pursuant to N.C,G.S, § 84:28(b).

8 Booker engaged in conduct during the period of suspension that
constituted grounds for discipline puisuant to N.C. Gen. Stat, § 84-28(b), as set forth in
the June 13, 2019 Consent Order of Digcipline in 18 DHC 40,

9, Booker acknowledges that duting the period of suspension he engaged in
the misconduct for which he was reprimanded in 18 DHC 40, and consents to a
moditication of the conditional reinstatement tetts imposed by the Otder of Suspension
as follows:

(a) During the two-year period of conditional teifistatement provided for
fu. Paragraph. 7 of e Deoretal Section of the Order of Suspension,




Booker shall abstain from any conduct that would constitute grounds
for discipline pursuant to N.C. Gens Stat, 84-28(b); and

(b) If Booker fails to comply with the condition in subparagraph (a)
above, liis non-compliance shall trigger the one-year fevocation of
Booket’s conditional reinstatement to. the active practice of law
provided for in Paragraph 8 of the Decretal Section of the Suspension
Order. )

Baged on the foregoing Findings of Pact and with the consent of the patties, the
Hearing Panel makes the following

CONCLUSIONS OF LAW

1. All patties are properly before the DHC and the Cominission has
jurisdiction over Booket and the subject matter of this proceeding,

2. Although Booker did not abstain from conduct during the period of

. suspension that constitules grounds for diseipline under N.C.G.S. § 84-28(b), his pogt-

suspension misconduct should riot preclude Booker from ever returning to the practice of
taw.

3, Thie public will be adequately protected if Booker is permitted to vestme
practicing: law subject to the pasties’ agreed-upon modification of the conditional
reingtatement tetms i the Oider of Suspensiot,

Based upon the foregoing Findings of Fact and Conclusions of Law, and with the

consent ofithe patties, the Hearing Panel enters the following

ORDER

1. Keith C. Boolker’s Petition for Reinstatement is ALLOWED subject to the
conditions ‘set forth in the June 3, 2016 Consent Order of Discipline, as modified by the
agreement of the paities and with the approval of the Hearing Pangl in this Consent
Otder,

2 In particular; the copditional reinstateinent terms in the June 3, 2016
Consent Order of Discipline are modified to add the following:

(2) During the two-year period of conditional reinstetement provided for
in Paragraph 7 of the Decretal Section of the June 3, 2016 Consent

Order of Discipline, Bookex shall abstain from any conduet that would

coustitate grounds for discipline putsuant to N,C, Gen, Stat. 84-28(b);
and

T S Gt




(b) If Booker fails to comply with the condition jn subparagraph (a)
above, His noniscompliance shall trigger the one-year revoeation of
Booker's reinstatement to the active practice of law provided for in
Pasagtaph 8 of the Decretal Section of the June 3, 2016 Consent Otder
of Discipline:

3, If Booket's conditional reinstatement is revoked for engaging in additional
migeonduet; the revocation shall not constitute discipline for the new misconduet, and
shall not preclude the State Bar from initiating such further investigatory or disciplinary
proceedings as it deems appropriate concerning the new misconduct,

4. Bxcept as oxpressly modified hetein, the ferins of Boolcer’s conditional
reinstatement provided for in the June 3, 2016 Consent Order of Discipline shall remain
in-effect.

5. Booker is taxed. with the costs and admiisteative fees of this proceeding,
which Bookershall pay within six mouths of the date of this Ordex,

Signed. by the vndersigned Chair with the knowledge and. congetit of the other
members of the Heating Panel, this| zg;fﬂ’aay of O tobes~ , 2022,
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\SPEPHANIE N, DAVIS, CHAIR
DISCIPLINARY HEARING PANEL

CONSENTED TO BY:
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“Robert W, Weston Keith C, Booker
 Attorney for Plaintiff Defendant




