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Disciplinary Hearing Commission (DHC and final Del.la Brown D?ha@ndap 018 Jeff Lundgren jlundgren@ncbar.gov
discipli ders) Susie Taylor Susie@nclap.org
ISCSD Itrt]iaryl\/(l)ir :iriimi ni@ncbar Raleigh Office: (919) 719-9269 Trust Account Support/Compliance
ottie Miant dmianiEncbar.gov Charlotte Office: (704) 503-9695 Leanor Hodge lhodge@ncbar.gov
District Bar Liaison nclap.org Lori Garner Igarner@ncbar.gov

Nichole McLaughlin nmclaughlin@ncbar.gov L . . . Elizabeth Myers emyers@ncbar.gov
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Peter Bolac pbolac@ncbar.gov Unauthorized Practice of Law
David Johnson djohnson@ncbar.gov
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Tammy Jackson tjackson@ncbar.gov
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Lawyers swear an oath to defend the United States and North Carolina
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tion of the laws. The North Carolina Constitution also specifically prohibits
discrimination by the State against any person because of race, color, religion,
or national origin. The North Carolina State Bar considers diversity and inclu-

sion essential elements of promoting equity and preventing discrimination.

Diversity encompasses characteristics that make each of us unique. Equity pro-
motes fairness by aiming to ensure fair treatment, access, opportunity,
resources, and advancement for everyone to succeed. Inclusion fosters a collab-
orative and respectful environment where diversity of thought, perspective, and
experience is valued and encouraged. The North Carolina State Bar therefore
recognizes diversity, equity, and inclusion as core values and is committed to
being intentional about incorporating diversity, equity, and inclusion into its

operations and mission.
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North Carolina General Statutes, Chapter 84
Attorneys-at-Law: Selected Statutes

§ 84-2.1. "Practice law" defined.

The phrase "practice law" as used in this Chapter is defined to be performing
any legal service for any other person, firm or corporation, with or without com-
pensation, specifically including the preparation or aiding in the preparation of
deeds, mortgages, wills, trust instruments, inventories, accounts or reports of
guardians, trustees, administrators or executors, or preparing or aiding in the prepa-
ration of any petitions or orders in any probate or court proceeding; abstracting or
passing upon titles, the preparation and filing of petitions for use in any court,
including administrative tribunals and other judicial or quasi judicial bodies, or
assisting by advice, counsel, or otherwise in any legal work; and to advise or give
opinion upon the legal rights of any person, firm or corporation: Provided, that the
above reference to particular acts which are specifically included within the defini-
tion of the phrase "practice law" shall not be construed to limit the foregoing gen-
eral definition of the term, but shall be construed to include the foregoing partic-
ular acts, as well as all other acts within the general definition. The phrase "practice
law" does not encompass the writing of memoranda of understanding or other
mediation summaries by mediators at community mediation centers authorized by
G.S. 7A 38.5 or by mediators of personnel matters for The University of North

Carolina or a constituent institution.

§ 84-2.2. Exemption and additional requirements for

Web site providers.

(a) The practice of law, including the giving of legal advice, as defined by G.S.
84-2.1 does not include the operation of a Web site by a provider that offers con-
sumers access to interactive software that generates a legal document based on the
consumer's answers to questions presented by the software, provided that all of the
following are satisfied:

(1) The consumer is provided a means to see the blank template or the final,

completed document before finalizing a purchase of that document.

(2) An attorney licensed to practice law in the State of North Carolina has

reviewed each blank template offered to North Carolina consumers, includ-

ing each and every potential part thereof that may appear in the completed
document. The name and address of each reviewing attorney must be kept
on file by the provider and provided to the consumer upon written request.

(3) The provider must communicate to the consumer that the forms or

templates are not a substitute for the advice or services of an attorney.

(4) The provider discloses its legal name and physical location and address

to the consumer.

(5) The provider does not disclaim any warranties or liability and does not

limit the recovery of damages or other remedies by the consumer.

(6) The provider does not require the consumer to agree to jurisdiction or

venue in any state other than North Carolina for the resolution of disputes

between the provider and the consumer.

(7) The provider must have a consumer satisfaction process. All consumer

concerns involving the unauthorized practice of law made to the provider

shall be referred to the North Carolina State Bar. The consumer satisfaction
process must be conspicuously displayed on the provider's Web site.

(b) A Web site provider subject to this section shall register with the North
Carolina State Bar prior to commencing operation in the State and shall renew its
registration with the State Bar annually. The State Bar may not refuse registration.

() Each Web site provider subject to this section shall pay an initial registration
fee in an amount not to exceed one hundred dollars ($100.00) and an annual
renewal fee in an amount not to exceed fifty dollars ($50.00). (2016-60, s. 2.)

§ 84-4. Persons other than members of State Bar

prohibited from practicing law.
Except as otherwise permitted by law; it shall be unlawful for any person or

association of persons, except active members of the Bar of the State of North
Carolina admitted and licensed to practice as attorneys at law, to appear as attorney
or counselor at law in any action or proceeding before any judicial body; including
the North Carolina Industrial Commission, or the Utilities Commission; to main-
tain, conduct, or defend the same, except in his own behalf as a party thereto; or,
by word, sign, letter, or advertisement, to hold out himself; or themselves, as com-
petent or qualified to give legal advice or counsel, or to prepare legal documents,
or as being engaged in advising or counseling in law or acting as attorney or coun-
selor at law, or in furnishing the services of a lawyer or lawyers; and it shall be
unlawful for any person or association of persons except active members of the Bar,
for or without a fee or consideration, to give legal advice or counsel, petform for or
furnish to another legal services, or to prepare directly or through another for
another person, firm or corporation, any will or testamentary disposition, or instru-
ment of trust, or to organize corporations or prepare for another person, firm or
corporation, any other legal document. Provided, that nothing herein shall prohib-
it any person from drawing a will for another in an emergency wherein the immi-
nence of death leaves insufficient time to have the same drawn and its execution
supervised by a licensed attorney at law. The provisions of this section shall be in
addition to and not in lieu of any other provisions of this Chapter. Provided, how-
evet; this section shall not apply to corporations authorized to practice law under

the provisions of Chapter 55B of the General Statutes of North Carolina.

§ 84-4.1. Limited practice of out of state attorneys.

Any attorney domiciled in another state, and regularly admitted to practice in
the courts of record of and in good standing in that state, having been retained as
attorney for a party to any civil or criminal legal proceeding pending in the General
Court of Justice of North Carolina, the North Carolina Utlities Commission, the
North Carolina Industrial Commission, the Office of Administrative Hearings of
North Carolina, or any administrative agency, may, on motion, be admitted to
practice in that forum for the sole purpose of appearing for a client in the proceed-
ing. The motion required under this section shall be signed by the attorney and
shall contain or be accompanied by:

(1) The attorney's full name, post office address, bar membership number, and
status as a practicing attorney in another state.

(2) A statement, signed by the client, setting forth the client's address and
declaring that the client has retained the attorney to represent the client in the pro-
ceeding.

(3) A statement that unless permitted to withdraw sooner by order of the court,
the attorney will continue to represent the client in the proceeding until its final
determination, and that with reference to all matters incident to the proceeding,
the attorney agrees to be subject to the orders and amenable to the disciplinary
action and the civil jurisdiction of the General Court of Justice and the North
Carolina State Bar in all respects as if the attorney were a regularly admitted and
licensed member of the Bar of North Carolina in good standing.

(4) A statement that the state in which the attorney is regularly admitted to
practice grants like privileges to members of the Bar of North Carolina in good
standing,

(5) A statement to the effect that the attorney has associated and is personally
appearing in the proceeding, with an attorney who is a resident of this State, has
agreed to be responsible for filing a registration statement with the North Carolina
State Bar, and is duly and legally admitted to practice in the General Court of
Justice of North Carolina, upon whom service may be had in all matters connected
with the legal proceedings, or any disciplinary matter, with the same effect as if per-
sonally made on the foreign attorney within this State.
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(6) A statement accurately disclosing a record of all that attorney's disciplinary
history. Discipline shall include (i) public discipline by any court or lawyer regula-
tory organization, and (ii) revocation of any pro hac vice admission.

(7) A fee in the amount of two hundred twenty five dollars ($225.00), of which
two hundred dollars ($200.00) shall be remitted to the State Treasurer for support
of the General Court of Justice and twenty five dollars ($25.00) shall be transmit-
ted to the North Carolina State Bar to regulate the practice of out of state attorneys
as provided in this section.

Compliance with the foregoing requirements does not deprive the court of the
discretionary power to allow or reject the application.

§ 84-4.2. Summary revocation of permission granted

out of state attorneys to practice.

Permission granted under G.S. 84-4.1 may be summarily revoked by the
General Court of Justice or any agency, including the North Carolina Urtilities
Commission, on its own motion and in its discretion.

§ 84-5. Prohibition as to practice of law by
corporation.

(a) It shall be unlawful for any corporation to practice law or appear as an
attorney for any person in any court in this State, or before any judicial body
or the North Carolina Industrial Commission, Utilities Commission, or the
Department of Commerce, Division of Employment Security, or hold itself
out to the public or advertise as being entitled to practice law; and no corpo-
ration shall organize corporations, or draw agreements, or other legal docu-
ments, or draw wills, or practice law, or give legal advice, or hold itself out in
any manner as being entitled to do any of the foregoing acts, by or through any
person orally or by advertisement, letter or circular. The provisions of this sec-
tion shall be in addition to and not in lieu of any other provisions of Chapter
84. Provided, that nothing in this section shall be construed to prohibit a bank-
ing corporation authorized and licensed to act in a fiduciary capacity from per-
forming any clerical, accounting, financial or business acts required of it in the
performance of its duties as a fiduciary or from performing ministerial and cler-
ical acts in the preparation and filing of such tax returns as are so required, or
from discussing the business and financial aspects of fiduciary relationships.
Provided, however, this section shall not apply to corporations authorized to
practice law under the provisions of Chapter 55B of the General Statutes of
North Carolina.

To further clarify the foregoing provisions of this section as they apply to cor-
porations which are authorized and licensed to act in a fiduciary capacity:

(1) A corporation authorized and licensed to act in a fiduciary capacity shall

not:

a. Draw wills or trust instruments; provided that this shall not be construed
to prohibit an employee of such corporation from conferring and cooperat-
ing with an attorney who is not a salaried employee of the corporation, at the
request of such attorney, in connection with the attorney’s performance of
services for a client who desires to appoint the corporation executor or trustee
or otherwise to utilize the fiduciary services of the corporation.

b. Give legal advice or legal counsel, orally or written, to any customer or
prospective customer or to any person who is considering renunciation of the
right to qualify as executor or administrator or who proposes to resign as
guardian or trustee, or to any other person, firm or corporation.

c. Advertise to perform any of the acts prohibited herein; solicit to perform
any of the acts prohibited herein; or offer to perform any of the acts prohib-
ited herein.

(2) Except as provided in subsection (b) of this section, when any of the follow-

ing acts are to be performed in connection with the fiduciary activities of such

a corporation, said acts shall be performed for the corporation by a duly

licensed attorney, not a salaried employee of the corporation, retained to per-

form legal services required in connection with the particular estate, trust or
other fiduciary matter:

a. Offering wills for probate.

b. Preparing and publishing notice of administration to creditors.

c. Handling formal court proceedings.

d. Drafting legal papers or giving legal advice to spouses concerning rights to
an elective share under Article 1A of Chapter 30 of the General Statutes.
e. Resolving questions of domicile and residence of a decedent.
f. Handling proceedings involving year's allowances of widows and children.
g. Drafting deeds, notes, deeds of trust, leases, options and other contracts.
h. Drafting instruments releasing deeds of trust.
i. Drafting assignments of rent.
j. Drafting any formal legal document to be used in the discharge of the cor-
porate fiduciary's duty.
k. In matters involving estate and inheritance taxes, gift taxes, and federal and
State income taxes:
1. Preparing and filing protests or claims for refund, except requests for a
refund based on mathematical or clerical errors in tax returns filed by it as
a fiduciary.
2. Conferring with tax authorities regarding protests or claims for refund,
except those based on mathematical or clerical errors in tax returns filed by
it as a fiduciary.
3. Handling petitions to the tax court.
L. Performing legal services in insolvency proceedings or before a referee in
bankruptcy or in court.
m. In connection with the administration of an estate or trust:
1. Making application for letters testamentary or letters of administration.
2. Abstracting or passing upon title to property.
3. Handling litigation relating to claims by or against the estate or trust.
4. Handling foreclosure proceedings of deeds of trust or other security
instruments which are in default.

(3) When any of the following acts are to be performed in connection with the

fiduciary activities of such a corporation, the corporation shall comply with the

following:
a. The initial opening and inventorying of safe deposit boxes in connection
with the administration of an estate for which the corporation is executor or
administrator shall be handled by, or with the advice of; an attorney, not a
salaried employee of the corporation, retained by the corporation to perform
legal services required in connection with that particular estate.
b. The furnishing of a beneficiary with applicable portions of a testator's will
relating to such beneficiary shall, if accompanied by any legal advice or opin-
ion, be handled by or with the advice of, an attorney, not a salaried employee
of the corporation, retained by the corporation to perform legal services
required in connection with that particular estate or matter.
c. In matters involving estate and inheritance taxes and federal and State
income taxes, the corporation shall not execute waivers of statutes of limita-
tions without the advice of an attorney, not a salaried employee of the corpo-
ration, retained by the corporation to perform legal services in connection
with that particular estate or matter.
d. An attorney, not a salaried employee of the corporation, retained by the
corporation to perform legal services required in connection with an estate or
trust shall be furnished copies of inventories and accounts proposed for filing
with any court and proposed federal estate and North Carolina inheritance
tax returns and, on request, copies of proposed income and intangibles tax
returns, and shall be afforded an opportunity to advise and counsel the cor-
porate fiduciary concerning them prior to filing,

(b) Nothing in this section shall prohibit an attorney retained by a corporation,
whether or not the attorney is also a salaried employee of the corporation, from
representing the corporation or an affiliate, or from representing an officer, director,
or employee of the corporation or an affiliate in any matter arising in connection
with the course and scope of the employment of the officer, director, or employee.
Notwithstanding the provisions of this subsection, the attorney providing such rep-
resentation shall be governed by and subject to all of the Rules of Professional
Conduct of the North Carolina State Bar to the same extent as all other attorneys
licensed by this State.

§ 84-5.1. Rendering of legal services by certain non-

profit corporations.

() Subject to the rules and regulations of the North Carolina State Bar, as
approved by the Supreme Court of North Carolina, a nonprofit corporation, tax
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exempt under 26 U.S.C. § 501(c)(3), organized or authorized under Chapter 55A
of the General Statutes of North Carolina and operating as a public interest law
firm as defined by the applicable Internal Revenue Service guidelines or for the pri-
mary purpose of rendering indigent legal services, may render such services provid-
ed by attorneys duly licensed to practice law in North Carolina, for the purposes
for which the nonprofit corporation was organized. The nonprofit corporation
must have a governing structure that does not permit an individual or group of
individuals other than an attorney duly licensed to practice law in North Carolina
to control the manner or course of the legal services rendered and must continually
satisfy the criteria established by the Internal Revenue Service for 26 US.C. §
501(c)(3) status, whether or not any action has been taken to revoke that status.

(b) In no instance may legal services rendered by a nonprofit corporation under
subsection (a) of this section be conditioned upon the purchase or payment for any
product, good, or service other than the legal service rendered.

§ 84-7.1. Legal clinics of law schools and certain law

students and lawyers excepted.

The provisions of G.S. 84-4 through G.S. 84-6 shall not apply to any of
the following:

(1) Any law school conducting a legal clinic and receiving as its clientage
only those persons unable financially to compensate for legal advice or services
rendered and any law student permitted by the North Carolina State Bar to act
as a legal intern in such a legal clinic.

(2) Any law student permitted by the North Carolina State Bar to act as a
legal intern for a federal, State, or local government agency.

(3) Any lawyer licensed by another state and permitted by the North
Carolina State Bar to represent indigent clients on a pro bono basis under the
supervision of active members employed by nonprofit corporations qualified to
render legal services pursuant to G.S. 84-5.1. This provision does not apply to
a lawyer whose license has been suspended or revoked in any state. (2011-336,

s.5.)

§ 84-8. Punishment for violations.

() Any person, corporation, or association of persons violating any of the pro-
visions of G.S. 84 4 through G.S. 84 6 or G.S. 84 9 shall be guilty of a Class 1 mis-
demeanor.

(b) No person shall be entitled to collect any fee for services performed in vio-
lation of G.S. 84 4 through G.S. 84 6, G.S. 84 9, or G.S. 84 10.1.

§ 84-10.1. Private cause of action for the unautho-

rized practice of law.

If any person knowingly violates any of the provisions of G.S. 84-4 through
G.S. 84-6 or G.S. 84-9, fraudulently holds himself or herself out as a North
Carolina certified paralegal by use of the designations set forth in G.S. 84-37(a), or
knowingly aids and abets another person to commit the unauthorized practice of
law, in addition to any other liability imposed pursuant to this Chapter or any
other applicable law, any person who is damaged by the unlawful acts set out in
this section shall be entitled to maintain a private cause of action to recover dam-
ages and reasonable attorneys' fees and other injunctive relief as ordered by court.
No order or judgment under this section shall have any effect upon the ability of
the North Carolina State Bar to take any action authorized by this Chapter. (2011-
336, s. 7; 2016-60, s. 3.)

§ 84-15. Creation of North Carolina State Bar as

an agency of the State.

There is hereby created as an agency of the State of North Carolina, for the pur-
poses and with the powers hereinafter set forth, the North Carolina State Bar.

§ 84-16. Membership and privileges.

The membership of the North Carolina State Bar shall consist of two classes,
active and inactive.

The active members shall be all persons who have obtained a license or certifi-

cate, entitling them to practice law in the State of North Carolina, who have paid
the membership dues specified, and who have satisfied all other obligations of
membership. No person other than a member of the North Carolina State Bar
shall practice in any court of the State except foreign attorneys as provided by
statute and natural persons representing themselves.

Inactive members shall be:

(1) All persons who have obtained a license to practice law in the State but who
have been found by the Council to be not engaged in the practice of law and not
holding themselves out as practicing attorneys and not occupying any public or
private positions in which they may be called upon to give legal advice or counsel
or to examine the law or to pass upon, adjudicate, or offer an opinion concerning
the legal effect of any act, document, or law.

(2) Persons allowed by the Council solely to represent indigent clients on a pro
bono basis under the supervision of an active member employed by a nonprofit
corporation qualified to render legal services pursuant to G.S. 84-5.1.

All active members shall be required to pay annual membership fees, and shall
have the right to vote in elections held by the district bar in the judicial district in
which the member resides. If a member desires to vote with the bar of some district
in which the member practices, other than that in which the member resides, the
member may do so by filing with the Secretary of the North Carolina State Bar a
statement in writing that the member desires to vote in the other district; provided,
however, that in no case shall the member be entitled to vote in more than one dis-
trict.

§ 84-17. Government.

The government of the North Carolina State Bar is vested in a council of the
North Carolina State Bar referred to in this Chapter as the "Council." The Council
shall be composed of a variable number of councilors equal to the number of judi-
cial districts plus 16, the officers of the North Carolina State Bar, who shall be
councilors during their respective terms of office, and each retiring president of the
North Carolina State Bar who shall be a councilor for one year from the date of
expiration of his term as president. Notwithstanding any other provisions of the
law, the North Carolina State Bar may borrow money and may acquire, hold, rent,
encumber, alienate, lease, and otherwise deal with real or personal property in the
same manner as any private person or corporation, subject only to the approval of
the Governor and the Council of State as to the borrowing of money and the
acquisition, rental, encumbering, leasing and sale of real property. The Council
shall be competent to exercise the entire powers of the North Carolina State Bar in
respect of the interpretation and administration of this Article, the borrowing of
money, the acquisition, lease, sale, or mortgage of property, real or personal, the
secking of amendments to this Chapter, and all other matters. There shall be one
councilor from each judicial district and 16 additional councilors. The additional
councilors shall be allocated and reallocated by the North Carolina State Bar every
six years based on the number of active members of each judicial district bar
according to the records of the North Carolina State Bar and in accordance with a
formula to be adopted by the North Carolina State Bar, to insure an allocation
based on lawyer population of each judicial district bar as it relates to the total num-
ber of active members of the State Bar.

A councilor whose seat has been eliminated due to a reallocation shall continue
to serve on the Council until expiration of the remainder of the current term. A
councilor whose judicial district is altered by the General Assembly during the
councilor's term shall continue to serve on the Council until the expiration of the
term and shall represent the district wherein the councilor resides or with which
the councilor has elected to be affiliated. If before the alteration of the judicial dis-
trict of the councilor the judicial district included both the place of residence and
the place of practice of the councilor, and if after the alteration of the judicial dis-
trict the councilor's place of residence and place of practice are located in different
districts, the councilor must, not later than 10 days from the effective date of the
alteration of the district, notify the Secretary of the North Carolina State Bar of an
election to affiliate with and represent either the councilor's district of residence or
district of practice.

In addition to the councilors, there shall be three public members not
licensed to practice law in this or any other state who shall be appointed by the
Governor. The public members may vote and participate in all matters before
the Council to the same extent as councilors elected or appointed from the var-
ious judicial districts.

G.S. Chap. 84: 1-3



§ 84-18. Terms, election and appointment of
councilors.

(a) Except as set out in this section, the terms of councilors are fixed at three
years commencing on the first day of January in the year following their election.
A year shall be the calendar year. No councilor may serve more than three succes-
sive three year terms but a councilor may serve an unlimited number of three suc-
cessive three year terms provided a three year period of nonservice intervenes in
each instance. Any councilor serving a partial term of 18 months or more is con-
sidered to have served a full term and shall be eligible to be elected to only two suc-
cessive three year terms in addition to the partial term. Any councilor serving a par-
tial term of less than 18 months is eligible to be elected to three successive three
year terms in addition to the partial term. This paragraph shall not apply to officers
of the State Bar.

The secretary of a judicial district bar shall notify the secretary treasurer of the
State Bar in writing of any additions to or deletions from the delegation of coun-
cilors representing the district within 90 days of the effective date of the change.
No new councilor shall assume a seat until official notice of the election has been
given to the secretary treasurer of the State Bar.

Any active member of the North Carolina State Bar is eligible to serve as a
councilor from the judicial district in which the member is eligible to vote.

(b) The Council may promulgate rules to govern the election and appointment
of councilors. The election and appointment of councilors shall be as follows:

Each judicial district bar shall elect one eligible North Carolina State Bar mem-
ber for each Council vacancy in the district. Any vacancy occurring after the elec-
tion, whether caused by resignation, death, reconfiguration of the district by the
General Assembly, or otherwise shall be filled by the judicial district bar in which
the vacancy occurs. The appointment shall be for the unexpired portion of the
term and shall be certified to the Council by the judicial district bar. Any appointed
councilor shall be subject to the terms set forth in subsection (a) of G.S. 84-18.

(c) Public members shall serve three year terms. No public member shall serve
more than two complete consecutive terms. The Secretary of the North Carolina
State Bar shall promptly inform the Governor when any seat occupied by a public
member becomes vacant. The successor shall serve the remainder of the term. Any
public member serving a partial term of 18 months or more is considered to have
served a full term and is eligible to be elected to only one additional three year term
in addition to the partial term. Any public member serving a partial term of less
than 18 months is eligible to be elected to two successive three year terms in addi-
tion to the partial term.

§ 84-18.1. Membership and fees of district bars.

(a) The district bar shall be a subdivision of the North Carolina State Bar sub-
ject to the general supervisory authority of the Council and may adopt rules, reg-
ulations and bylaws that are not inconsistent with this Article. A copy of any rules,
regulations and bylaws that are adopted, along with any subsequent amendments,
shall be transmitted to the Secretary Treasurer of the North Carolina State Bar.

(b) Any district bar may from time to time by a majority vote of the members
present at a duly called meeting prescribe an annual membership fee to be paid by
its active members as a service charge to promote and maintain its administration,
activities and programs. The fee shall be in addition to, but shall not exceed, the
amount of the membership fee prescribed by G.S. 84-34 for active members of the
North Carolina State Bar. The district bar may also charge a late fee, which shall
not exceed fifteen dollars ($15.00), for the failure to pay judicial district bar dues
on time. The district bar shall mail a written notice to every active member of the
district bar at least 30 days before any meeting at which an election is held to
impose or increase mandatory district bar dues. Every active member of a district
bar which has prescribed an annual membership fee shall keep its secretary treas-
urer notified of his correct mailing address and shall pay the prescribed fee at the
time and place set forth in the demand for payment mailed to him by its secretary
treasurer. The name of each active member of a district bar who is more than 12
full calendar months in arrears in the payment of any fee shall be furnished by the
secretary treasurer of the district bar to the Council. In the exercise of its powers as
set forth in G.S. 84-23, the Council shall thereupon take disciplinary or other
action with reference to the delinquent as it considers necessary and proper.

§ 84-19. Judicial districts definition.

For purposes of this Articdle, the term "judicial district” refers to prosecutorial
districts established by the General Assembly and includes the High Point Superior
Court District as described under G.S. 7A 41(b)(13). The term "district bar"
means the bar of a judicial district as defined by this section.

§ 84-21. Organization of Council; publication of rules,

regulations and bylaws.

(a) The Council shall adopt the rules pursuant to G.S. 45A 9.

(b) The rules and regulations adopted by the Council under this Article may
be amended by the Council from time to time in any manner not inconsistent
with this Article. Copies of all rules and regulations and of all amendments adopted
by the Council shall be certified to the Chief Justice of the Supreme Court of
North Carolina, entered by the North Carolina Supreme Court upon its minutes,
and published in the next ensuing number of the North Carolina Reports and in
the North Carolina Administrative Code: Provided, that the court may decline to
have so entered upon its minutes any rules, regulations and amendments which in
the opinion of the Chief Justice are inconsistent with this Article.

§ 84-22. Officers and committees of the North

Carolina State Bar.

The officers of the North Carolina State Bar and the Council shall consist of a
president, president elect, vice president and an immediate past president, who
shall be deemed members of the Council in all respects. The president, president
elect and vice president need not be members of the Council at the time of their
election. There shall be a secretary treasurer who shall also have the title of executive
director, but who shall not be a member of the Council. All officers shall be elected
annually by the Council at an election to take place at the annual meeting of the
North Carolina State Bar. The regular term of all officers is one year. The Council
is the judge of the election and qualifications of its members.

In addition to the committees and commissions as may be specifically estab-
lished or authorized by law;, the North Carolina State Bar may have committees,
standing or special, as from time to time the Council deems appropriate for the
proper discharge of the duties and functions of the North Carolina State Bar. The
Council shall determine the number of members, composition, method of
appointment or election, functions, powers and duties, structure, authority to act,
and other matters relating to each committee. Any committee may, at the discre-
tion of the appointing or electing authority, be composed of Council members or
members of the North Carolina State Bar who are not members of the Council,
or of lay persons, or of any combination.

§ 84-23. Powers of Council.

(@) The Council is vested, as an agency of the State, with the authority to reg-
ulate the professional conduct of licensed lawyers and State Bar certified paralegals.
Among other powers, the Council shall administer this Article; take actions that
are necessary to ensure the competence of lawyers and State Bar certified paralegals;
formulate and adopt rules of professional ethics and conduct; investigate and pros-
ecute matters of professional misconduct; grant or deny petitions for reinstatement;
resolve questions pertaining to membership status; arbitrate disputes concerning
legal fees; certify legal specialists and paralegals and charge fees to applicants and
participants necessary to administer these certification programs; determine
whether a member is disabled; maintain an annual registry of interstate and inter-
national law firms doing business in this State; and formulate and adopt procedures
for accomplishing these purposes. The Council may do all things necessary in the
furtherance of the purposes of this Article that are not otherwise prohibited by law.

(b) The Council or any committee of the Council, including the Client
Security Fund and the Disciplinary Hearing Commission or any committee of the
Commission, may subpoena financial records of any licensed lawyers, lawyers
whose licenses have been suspended, or disbarred lawyers, relating to any account
into which client or fiduciary funds have been deposited.

(¢) The Council may publish an official journal concerning matters of interest
to the legal profession.
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(d) The Council may acquire, hold, rent, encumber, alienate, lease, and other-
wise deal with real or personal property in the same manner as any private person
or corporation, subject only to the approval of the Governor and the Council of
State as to the acquisition, rental, encumbering, leasing and sale of real property.
The Council may borrow money upon its bonds, notes, debentures, or other evi-
dences of indebtedness sold through public or private sale pursuant to a loan agree-
ment or a trust agreement or indenture with a trustee, with such borrowing either
unsecured or secured by a mortgage on the Council's interest in real or personal
property, and engage and contract with attorneys, underwriters, financial advisors,
and other parties as necessary for such borrowing, with such borrowing and secu-
rity subject to the approval of the Governor and the Council of State. The Council
may utilize the services of the Purchase and Contract Division of the Department
of Administration to procure personal property, in accordance with the provisions
of Article 3 of Chapter 143 of the General Statutes. However, the Council shall: (i)
submit all proposed contracts for supplies, materials, printing, equipment, and
contractual services that exceed one million dollars ($1,000,000) authorized by this
subsection to the Attorney General or the Attorney General's designee for review
as provided in G.S. 114 8.3; and (ii) include in all contracts to be awarded by the
Council under this subsection a standard clause which provides that the State
Auditor and internal auditors of the Council may audit the records of the contrac-
tor during and after the term of the contract to verify accounts and data affecting
fees and performance. The Council shall not award a cost plus percentage of cost
agreement or contract for any purpose.

§ 84-28. Discipline and disbarment.

() Any attorney admitted to practice law in this State is subject to the discipli-
nary jurisdiction of the Council under such rules and procedures as the Council
shall adopt as provided in G.S. 84-23.

(b) The following acts or omissions by a member of the North Carolina State
Bar or any attorney admitted for limited practice under G.S. 84-4.1, individually
or in concert with any other person or persons, shall constitute misconduct and
shall be grounds for discipline whether the act or omission occurred in the course
of an attorney client relationship or otherwise:

(1) Conviction of; or a tender and acceptance of a plea of guilty or no contest
to, a criminal offense showing professional unfitness;
(2) The violation of the Rules of Professional Conduct adopted and promul-
gated by the Council in effect at the time of the act;
(3) Knowing misrepresentation of any facts or circumstances surrounding any
complaint, allegation or charge of misconduct; failure to answer any formal
inquiry or complaint issued by or in the name of the North Carolina State Bar
in any disciplinary matter; or contempt of the Council or any committee of the
North Carolina State Bar.
(c) Misconduct by any attorney shall be grounds for:
(1) Disbarment;
(2) Suspension for a period up to but not exceeding five years, any portion of
which may be stayed upon reasonable conditions to which the offending attor-
ney consents;
(3) Censure - A censure is a written form of discipline more serious than a rep-
rimand issued in cases in which an attorney has violated one or more provisions
of the Rules of Professional Conduct and has caused significant harm or poten-
tial significant harm to a client, the administration of justice, the profession or
members of the public, but the protection of the public does not require sus-
pension of the attorney's license;
(4) Reprimand - A reprimand is a written form of discipline more serious than
an admonition issued in cases in which an attorney has violated one or more
provisions of the Rules of Professional Conduct, but the protection of the pub-
lic does not require a censure. A reprimand is generally reserved for cases in
which the attorney's conduct has caused harm or potential harm to a client, the
administration of justice, the profession, or members of the public; or

(5) Admonition - An admonition is a written form of discipline imposed in

cases in which an attorney has committed a minor violation of the Rules of

Professional Conduct.

Any order disbarring or suspending an attorney may impose reasonable condi-
tions precedent to reinstatement. No attorney who has been disbarred by the
Disciplinary Hearing Commission, the Council, or by order of any court of this
State may seek reinstatement to the practice of law prior to five years from the effec-

tive date of the order of disbarment. Any order of the Disciplinary Hearing
Commission or the Grievance Committee imposing an admonition, reprimand,
censure, or stayed suspension may also require the attorney to complete a reason-
able amount of continuing legal education in addition to the minimum amount
required by the North Carolina Supreme Court.

(d) Any attorney admitted to practice law in this State, who is convicted of or
has tendered and has had accepted, a plea of guilty or no contest to, a criminal
offense showing professional unfitness, may be disciplined based upon the convic-
tion, without awaiting the outcome of any appeals of the conviction. An order of
discipline based solely upon a conviction of a criminal offense showing professional
unfitess shall be vacated immediately upon receipt by the Secretary of the North
Carolina State Bar of a certified copy of a judgment or order reversing the convic-
tion. The fact that the attorney's criminal conviction has been overturned on
appeal shall not prevent the North Carolina State Bar from conducting a discipli-
nary proceeding against the attorney based upon the same underlying facts or
events that were the subject of the criminal proceeding.

(d1) An attorney who is disciplined as provided in subsection (d) of this section
may petition the court in the trial division in the judicial district where the convic-
tion occurred for an order staying the disciplinary action pending the outcome of
any appeals of the conviction. The court may grant or deny the stay in its discretion
upon such terms as it deems proper. A stay of the disciplinary action by the court
shall not prevent the North Carolina State Bar from going forward with a discipli-
nary proceeding against the attorney based upon the same underlying facts or
events that were the subject of the criminal proceeding.

() Any attorney admitted to practice law in this State who is disciplined in
another jurisdiction shall be subject to the same discipline in this State: Provided,
that the discipline imposed in the other jurisdiction does not exceed that provided
for in subsection (c) above and that the attorney was not deprived of due process
in the other jurisdiction.

(f) Upon application by the North Carolina State Bar, misconduct by an attor-
ney admitted to practice in this State may be restrained or enjoined where the
necessity for prompt action exists regardless of whether a disciplinary proceeding
in the matter of the conduct is pending. The application shall be filed in the
Superior Court of Wake County and shall be governed by the procedure set forth
in G.S. 1A 1, Rule 65.

(g) Any member of the North Carolina State Bar may be transferred to disabil-
ity inactive status for mental incompetence, physical disability, or substance abuse
interfering with the attorney's ability to competently engage in the practice of law
under the rules and procedures the Council adopts pursuant to G.S. 84-23.

(h) There shall be an appeal of right by either party from any final order of the
Disciplinary Hearing Commission to the North Carolina Court of Appeals.
Review by the appellate division shall be upon matters of law or legal inference.
The procedures governing any appeal shall be as provided by statute or court rule
for appeals in civil cases. A final order which imposes disbarment or suspension for
18 months or more shall not be stayed except upon application, under the rules of
the Court of Appeals, for a writ of supersedeas. A final order imposing suspension
for less than 18 months or any other discipline except disbarment shall be stayed
pending determination of any appeal of right.

(i) The North Carolina State Bar may invoke the process of the General Court
of Justice to enforce the powers of the Council or any committee to which the
Council delegates its authority.

(j) The North Carolina State Bar may apply to appropriate courts for orders
necessary to protect the interests of clients of missing, suspended, disbarred, dis-
abled, or deceased attorneys.

The senior regular resident judge of the superior court of any district wherein
a member of the North Carolina State Bar resides or maintains an office shall have
the authority and power to enter orders necessary to protect the interests of the
dlients, including the authority to order the payment of compensation by the
member or the estate of a deceased or disabled member to any attorney appointed
to administer or conserve the law practice of the member. Compensation awarded
to a member serving under this section awarded from the estate of a deceased
member shall be considered an administrative expense of the estate for purposes of
determining priority of payment.

§ 84-28.1. Disciplinary hearing commission.
(a) There shall be a disciplinary hearing commission of the North Carolina
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State Bar which shall consist of 20 members. Twelve of these members shall be
members of the North Carolina State Bar, and shall be appointed by the Council.
The other eight shall be citizens of North Carolina not licensed to practice law
in this or any other state, four of whom shall be appointed by the Governor, two
by the General Assembly upon the recommendation of the President Pro
Tempore of the Senate in accordance with G.S. 120 121, and two by the General
Assembly upon the recommendation of the Speaker of the House of
Representatives in accordance with G.S. 120 121. The Council shall designate
one of its appointees as chair and another as vice chair. The chair shall have active-
ly practiced law in the courts of the State for at least 10 years. Except as set out
herein, the terms of members of the commission are set at three years commenc-
ing on the first day of July of the year of their appointment. The Council, the
Governor, and the General Assembly respectively, shall appoint members to fill
unexpired terms when vacancies are created by resignation, disqualification, dis-
ability or death, except that vacancies in appointments made by the General
Assembly may also be filled as provided by G.S. 120 122. No member may serve
more than a total of seven years or a one year term and two consecutive three year
terms: Provided, that any member or former member who is designated chair
may serve one additional three year term in that capacity. No member of the
Council may be appointed to the commission.

(b) The disciplinary hearing commission of the North Carolina State Bar, or
any committee of the disciplinary hearing commission, may hold hearings in dis-
cipline, incapacity and disability matters, make findings of fact and conclusions of
law after these hearings, enter orders necessary to carry out the duties delegated to
it by the Council, and tax the costs to an attorney who is disciplined or is found to
be incapacitated or disabled.

(b1) The disciplinary hearing commission of the North Carolina State Bar, or
any committee thereof, acting through its chairman, shall have the power to hold
persons, firms or corporations in contempt as provided in Chapter 5A.

(¢) Members of the disciplinary hearing commission shall receive the same per
diem and travel expenses as are authorized for members of State commissions

under G.S. 138 5.

§ 84-28.2. Persons immune from suit.

Persons shall be immune from suit for all statements made without malice, and
intended for transmittal to the North Carolina State Bar or any board, committee,
officer, agent or employee thereof, or given in any investigation or proceedings, pet-
taining to alleged misconduct or disability or to reinstatement of an attorney. The
protection of this immunity does not exist, however, as to statements made to oth-
ers not intended for this use.

§ 84-29. Evidence and witnesses.

In any investigation of charges of professional misconduct or disability or in
petitions for reinstatement, the Council and any committee thereof, and the disci-
plinary hearing commission, and any committee thereof, may administer oaths
and affirmations and shall have the power to subpoena and examine witnesses
under oath, and to compel their attendance, and the production of books, papers
and other documents or writings deemed by it necessary or material to the inquiry.
Each subpoena shall be issued under the hand of the sectetary treasurer or the pres-
ident of the Council or the chair of the committee appointed to hear the charges,
and shall have the force and effect of a summons or subpoena issued by a court of
record, and any witness or other person who shall refuse or neglect to appear in
obedience thereto, or to testify or produce the books, papers, or other documents
or writings required, shall be liable to punishment for contempt either by the
Council or its committee or a hearing committee of the disciplinary hearing com-
mission through its chair pursuant to the procedures set out in Chapter 5A of the
General Statutes, but with the right to appeal therefrom. Depositions may be taken
in any investigations of professional misconduct as in civil proceedings, but the
Council or the committee hearing the case may; in its discretion, whenever it
believes that the ends of substantial justice so require, direct that any witness within
the State be brought before it. Witnesses giving testimony under a subpoena before
the Council or any committee thereof, or the disciplinary hearing commission or
any committee thereof, or by deposition, shall be entitled to the same fees as in civil
actions.

In cases heard before the Council or any committee thereof or the disciplinary

hearing commission or any committee thereof, if the party shall be convicted of the
charges, the party shall be taxed with the cost of the hearings: Provided, however,
that the bill of costs shall not include any compensation to the members of the
Council or committee before whom the hearings are conducted.

§ 84-30. Rights of accused person.

Any person who shall stand charged with an offense cognizable by the council
or any committee thereof or the disciplinary hearing commission or any commit-
tee thereof shall have the right to invoke and have exercised in his favor the powers
of the council or any committee, in respect of compulsory process for witnesses and
for the production of books, papers, and other writings and documents, and shall
also have the right to be represented by counsel.

§ 84-31. Counsel; investigators; powers;

compensation.

The Council may appoint a member of the North Carolina State Bar to rep-
resent the North Carolina State Bar in any proceedings in which it has an interest
including reinstatement and the prosecution of charges of misconduct or disability
in the hearings that are held, including appeals, and may authorize counsel to
employ assistant counsel, investigators, and administrative assistants in such num-
bers as it deems necessary. Counsel and investigators engaged in discipline, rein-
statement, and disability matters shall have the authority throughout the State to
serve subpoenas or other process issued by the Council or any committee thereof
or the disciplinary hearing commission or any committee thereof, in the same
manner and with the same effect as an officer authorized to serve process of the
General Court of Justice. The Council may allow counsel, assistant counsel, inves-
tigators and administrative assistants such compensation as it deems proper. (1933,

c. 210, s. 14; 1969, c. 44, s. 62; 1975, c. 582, 5. 9; 1995, c. 431, 5. 22.)

§ 84-32. Records and judgments and their effect;
restoration of licenses.

(a) In cases heard by the disciplinary hearing commission or any committee
thereof, the proceedings shall be recorded by a certified court reporter and an offi-
cial copy of all exhibits introduced into evidence shall be made and preserved in
the office of the secretary-treasurer. Final judgments of suspension or disbarment
shall be entered upon the judgment docket of the superior court in the district
wherein the respondent resides or practices law, and also upon the minutes of the
Supreme Court of North Carolina; and the judgment shall be effective throughout
the State.

(b) Whenever any attorney desires to voluntarily surrender his license, the attor-
ney must tender the license and a written resignation to the Council. The Council,
in its discretion, may accept or reject the tender. If the tender is accepted, the
Council shall enter an order of disbarment. A copy of any order of disbarment shall
be filed with the clerk of the superior court of the county where the respondent
resides, maintains an office, or practices law and also upon the minutes of the
Supreme Court of North Carolina. The judgment shall be effective throughout the
State.

(c) Whenever any attorney has been deprived of the attorney's license by sus-
pension or disbarment, the Council or the disciplinary hearing commission or the
secretary-treasurer may; in accordance with rules and regulations prescribed by the
Council, restore the lic