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Come gather 'round people 
wherever you roam 

And admit that the waters 
around you have grown 

And accept it that soon you'll 
be drenched to the bone 

And if your breath to you is 
worth savin' 

Then you better start swim-
min' or you'll sink like a stone 

For the times, they are a-
changin' 

 

—Bob Dylan 

 
While attending a meeting of the 

Southern Conference of Bar Presidents, I 
had the opportunity to visit the State Bar 
building in another state. In the lobby area 
of the building there was a replica of a 
lawyer’s office from over a hundred years 
ago. What struck me as I looked at it was 
not how different it looked from a lawyer’s 
office today, but how little it had changed. 
There was a large desk covered with paper, 
a chair and table for client conferences, and 
bookshelves full of weighty tomes. Had 
there been a computer on the desk it would 
strongly resemble the office of many 
lawyers today.  

The lawyer’s office I have described is 
designed for a lawyer to meet with a client 
and deliver legal advice face-to-face and 
one-to-one. Many will tell you this is the 
very best way to practice law and they cling 
to it fiercely. However, there is hard data 
that tells us that perception is not reality, 
and that most North Carolina citizens are 

unable to access or afford traditional legal 
services.  

In 2020 the North Carolina Equal 
Access to Justice Commission and the 
Equal Justice Alliance partnered with UNC 
Greenboro’s Center for Housing and 
Community Studies to undertake a com-
prehensive assessment of civil legal needs in 
North Carolina. I commend to you the 
entire report, which may be 
found at nclegalneeds.org, 
but some of the salient facts 
include the following: 

• 71% of low-income 
families will experience at 
least one civil legal problem 
in a given year. 

• 86% of these legal 
needs go unmet because of 
limited resources for civil 
legal aid providers. 

• Legal aid providers are 
forced to turn away many 
eligible people with meritorious cases due 
to lack of resources. 

• Family law was by far the most often 
mentioned area of underserved practice. 
The second most often cited was immigra-
tion. Housing issues are also prevalent. 

• For both low-income and middle-
income families, cost was named as the 
greatest barrier to access to legal services. 

• Underserved populations include veter-
ans, the elderly, and people with disabilities. 

These issues are not confined to the civil 
arena. While it is true that anyone who is 
charged with a crime is entitled to appoint-
ed legal counsel if indigent, a Workload 
Assessment completed by the North 
Carolina Office of Indigent Defense 
Services in 2019 concluded that around 
500 additional attorneys, 112 administra-
tive staff members, and 139 investigators 
would be needed to effectively handle cur-

rent public defender office caseloads. The 
difficulty in increasing the number of 
attorneys providing indigent defense serv-
ices is compounded by the large caseloads 
such attorneys are required to handle and 
the limited compensation they receive (an 
issue currently being studied by the State 
Bar’s Subcommittee on Compensation of 
Court-Appointed Counsel.) 

The challenge then, is 
how to embrace the changes 
necessary to increase access 
to justice without compro-
mising our values. One of 
my very favorite events of 
the year is the annual lunch-
eon given by the State Bar 
to celebrate lawyers who 
have been licensed for 50 
years. These lawyers are 
invited to share a short 
biography about themselves 
and their legal career. Time 

and time again, these bios reveal that 
lawyers are deeply committed to the profes-
sion of law and the system of justice. 
Though the luncheon for 2020 honorees 
had to be postponed, some biographies 
were still submitted and contained quotes 
such as “[a]dvocating for the rights of indi-
viduals, whether in the civil or criminal 
context, fit with my desire to use the law as 
a tool for social justice,” “problem solving 
challenging issues has been the most 
rewarding part of my practice,” and “if I 
am remembered for anything, I hope it is 
my work in trying to build a solid, fair 
structure for the district court,” as well as 
numerous stories about meaningful profes-
sional relationships. These vignettes reveal 
that collegiality, professionalism, advocacy, 
public service, and hard work are some of 
the values that lawyers consider important. 
There are several ways to retain these values 
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while increasing access to justice. 
Pro bono service and legal aid have been 

traditional means of making legal services 
available to those of limited means—and 
they will always be important in this 
regard—but there are simply not enough 
lawyers to address all the unmet need. Even 
if every licensed attorney in the state met 
the aspirational goal of 50 hours of pro 
bono service each year, it would not be 
enough. In addition, many of the unmet 
needs are those of middle-income families 
who don’t qualify for the services of legal 
aid, but still find themselves unable to 
afford the services of a lawyer. 

Technological innovations can definite-
ly help both lawyers and pro se litigants. 
Programs such as the Self-Serve Center in 
Mecklenburg County and the Guide and 
File System recently implemented by the 
Administrative Office of the Courts offer 
persons representing themselves resources 
and guidance. Once fully implemented, e-
Courts will greatly improve efficiency for 
all those involved in the judicial system. 
Lawyers, considered slow to change as a 

group, showed remarkable resilience as 
they had to move to a virtual practice with 
very little notice due to the COVID-19 
restrictions. Some changes, such as remote 
calendar call and certain other remote hear-
ings, may become permanent and will 
allow lawyers to reduce their time in court 
and increase their time available to serve 
clients.  

We must also consider whether regula-
tory changes can improve access to justice. 
In 2019, a group commissioned by the 
Utah Supreme Court released a report 
called Narrowing the Access-to-Justice Gap by 
Reimagining Regulation. We have started 
reimagining regulation in North Carolina 
as we have a State Bar committee studying 
new and innovative programs in other 
states such as court navigators, licensed 
paralegal practitioners, online dispute reso-
lution, document preparers, and statewide 
self-help centers. Some view any innova-
tion in the practice of law as a retreat from 
our profession’s important values, yet we 
are in a time where many people prepare 
their own taxes using a software program 

and handle routine medical matters with 
physicians’ assistants, nurse practitioners, 
or through telehealth visits. Rather than 
fighting these changes, we should study 
them with open hearts and minds, regulate 
as necessary to ensure protection of the 
public, but recognize that we must improve 
access to justice.  

I will leave you with a few final reflec-
tions. The first is from Charles Darwin 
who spent his life studying change and 
concluded, “It is not the strongest of the 
species that survives, nor the most intelli-
gent that survives. It is the one that is most 
adaptable to change.” Socrates also offers 
this timeless bit of advice: “[t]he secret of 
change is to focus all of your energy, not on 
fighting the old, but on building the new.” 
Lawyers are smart, hard-working, and ded-
icated. I know we can do this. n 

 
Barbara R. Christy is a member of Schell 

Bray PLLC in Greensboro. She is also a North 
Carolina Board Certified Specialist in real 
property law—business, commercial, and 
industrial transactions.
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I was licensed in North Carolina in 1985, 
which means that I was a member of the first 
generation of lawyers who were required to 
take continuing legal education courses from 
the beginning of their legal careers. 
Technically, the Supreme Court order approv-
ing the rules that created the CLE program 
was not entered until 
October 7, 1987, a couple of 
years after I was licensed, but 
the rules were being drafted 
and the campaign to get 
North Carolina lawyers to 
embrace mandatory CLE 
(MCLE as it is known in 
most other states) was well 
underway when I took my 
first job at a law firm. I never 
considered the requirements 
that I take 12 hours of CLE 
every year and the three-hour 
“ethics block” every three years (required at 
that time) to be unusual or onerous. However, 
when I was hired at the State Bar a few years 
later to serve as director of CLE—in addition 
to some other roles—I learned that MCLE 
was quite controversial when originally intro-
duced to the more seasoned members of the 
Bar. From my new-lawyer perspective, it was 
just part of what you did to stay on top of the 
law, to remain competent as the Rules of 
Professional Conduct and our malpractice 
carriers tell us we need to be. (Truth be told, 
for new lawyers—or at least for me—it was a 
part of becoming competent.) I bought the 
admonishment in the “Purpose” section of the 
CLE rules: 

At a time when all aspects of life and soci-
ety are changing rapidly or becoming sub-
ject to pressures brought about by change, 
laws and legal principles are also in transi-
tion (through additions to the body of law, 
modifications, and amendments) and are 
increasing in complexity. One cannot ren-
der competent legal services without con-

tinuous education and training. 
27 N.C. Admin. Code 1D, Rule .1501(b). 
For perspective on whether the rapidity of 
change has declined since 1987, consider that 
the “purpose” section was written before 
email, websites, social media, the cloud. Need 
I say more? 

Whether you agree with 
the admonishment or not, 
there are three important 
matters relevant to MCLE in 
this edition of the Journal on 
which an engaged lawyer 
should educate herself. First, 
there is an article by Court of 
Appeals Judge Richard Dietz 
in which he suggests that 
MCLE “needs a rework” 
because it costs too much, 
isn’t available on an equal 
basis, and doesn’t deliver on 

the promise to make lawyers more compe-
tent. At the end of the article, he asks the 
legal community “to confront these realities 
and find solutions.” I do not agree with 
many of the criticisms in the article, and I 
still believe that MCLE has an important 
role to play in maintaining competency, but 
I do agree with Judge Dietz that there is 
always room for improvement in any pro-
gram, especially one that has been around for 
over 30 years. The State Bar’s Board of 
Continuing Legal Education has, in fact, rec-
ognized the need to streamline and simplify 
our program and procedures. It is currently 
undertaking a complete review of the process 
for accrediting courses, for accounting for 
the CLE credits for every active lawyer on an 
annual basis, and for collecting the funds 
necessary to operate the program. For exam-
ple, serious consideration will be given to 
going to a two-year or three-year reporting 
period. To echo Judge Dietz, input from the 
members of the Bar on ways to improve 
MCLE in North Carolina is welcomed.  

The second item of MCLE interest is 
found in the section of the “Rule 
Amendments” article that reports on amend-
ments headed to the Supreme Court for 
approval (see page 46). At its April meeting, 
the State Bar Council approved amendments 
to the CLE rules that add a definition for 
CLE training on diversity, inclusion, and 
elimination of bias and will require all active 
members of the State Bar to take an hour of 
such training in 2022 as a part of their annual 
12-hour MCLE. The rule amendments do 
not currently require additional “D & I” 
training after 2022, but, once the overhaul of 
the State Bar’s CLE program is complete, 
there is a possibility that the CLE Board will 
propose that such training be required on a 
periodic basis like the mental health/sub-
stance abuse requirement. Note that the 
requirement for 2022 will only take effect if 
the rule amendments are approved by the 
Supreme Court. They will be submitted to 
the Court for its consideration after the July 
Quarterly Meeting of the State Bar Council 
(July 13-16, 2021). Many lawyers and organ-
izations commented on the proposed new 
requirement. Feelings ran strongly both in 
favor of adoption and against. Those in oppo-
sition largely objected to a new requirement 
because they did not see such training as 
being relevant to the competency of a lawyer 
as a lawyer. The CLE Board was provided 
with all comments; however, after undergoing 
the training itself, the board concluded that 
education on diversity, inclusion, and elimi-
nation of bias is essential to lawyer competen-
cy in our complex, ever-changing society. Like 
the requirement to take the three-hour ethics 
block that was mandated back in the 1980s 
when many lawyers were essentially ignorant 
of the content of the Rules of Professional 
Conduct, diversity, inclusion, and elimination 
of bias training may be the education that  
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In an effort to identify the impact of the 
pandemic on the practicing attorney, we 
were asked by Mecklenburg County Bar 
President Heath Gilbert to co-chair and 
assemble a team of practitioners to examine 
the problems and priorities resulting from 
the global crisis for a project entitled the 
“Justice Access Initiative.” The Mecklenburg 
County Bar sent out a survey to its 6,000 

members seeking input. Our coalition of 
nearly 100 people included members of the 
bar, judicial executives, business executives, 
and academicians divided into nine teams 
covering nine sectors or ecosystems. Over 
the course of 90 days, these teams met 
remotely to identify the issues facing practi-
tioners in these ecosystems and, most 
importantly to our mission, suggest work-

able solutions with a priority given to those 
solutions which were immediately doable, 
those intermediately doable, and those 
needing a longer term effort.  

At the end of 90 days, our teams culled 
this information into nine Team Sector 
reports. These reports identified those things 
which could be done locally and those 
which would require state action. They 

 

Time for Digital Justice Access 
Commission, a Digital Agenda 
for the NC Courts Commission 
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C
OVID-19 changed everything in 2020. 

Public and attorney access to justice and its 

processes was denied, impeded, postponed, 

and delayed in a manner never before seen 

in North Carolina’s judicial history. Digital solutions are keeping the economy afloat and 

have worked to mitigate some of the effects of COVID-19. These solutions are only margin-

ally available or useful to the judicial system because it is primarily an analog system—a sys-

tem rooted in the last major reforms instituted by the NC Courts Commission in the late 

1960s. As we move into 2021, we must acknowledge and plan to solve the technology challenges associated with reopening. 
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acknowledged the problems judicial services 
executives are facing and their immediate 
need for assistance. The reports were not 
“pie in the sky” in their assessments or pro-
posed solutions—they were pragmatic and 
existential, and realistically address the chal-
lenges posed by inherent inequities in social 
mobility and digital access in every commu-
nity. These reports are the meat of an 
unprecedented nearly 700-page, sector-by-
sector report and appendix entitled “The 
Case for Change.”  

Through our work chairing this examina-
tion process, the information that we were 
obtaining suggested to the two of us that 
while technology has changed over the last 
50 years, it was COVID-19 that really 
exposed the need to advance the judicial sys-
tem into the 21st Century through technol-
ogy. This state has a history of new advance-
ments. The Courts Commission of the 
1960s into the 1970s instituted new and 
much needed reforms. Notable among them 
was the creation of the uniform court system 
operating under a uniform and standardized 
set of district, superior, and appellate courts 
that followed the newly enacted uniform 
rules of civil procedure. A uniform codifica-
tion of criminal laws followed.  

Through our efforts in examining the 
consequences of COVID-19, the two of us 
have come to the realization that there is now 
a critical need for a uniform and statewide 
approach to solve the problems associated 
with the pandemic. Most of our states’ courts 
were either closed or operating in a limited 
capacity since mid-March 2020 upon multi-
ple orders from multiple judicial officials. 
Each county moved forward in an attempt 
for remote access despite never having done 
it before and within their traditional budgets. 
Creating remote procedures and protocol 
isn’t a task that happens overnight. It’s a 
hugely difficult and time-consuming task. 
Adapting the available digital technology to 
the new protocol, educating the public and 
the bar on its use, and ensuring digital access 
to the vast numbers of our communities on 
the other side of the digital divide pose 
immense and, for some counties, insur-
mountable challenges best addressed in a col-
lective and collaborative fashion.  

Through our research, we have discovered 
that the collaborative approach that we 
employed in chairing the research initiative is 
inherent in the digital ecosystem in which 
our successful enterprises reside as lawyers. 

The approach recognizes that each sector of 
legal activity is an ecosystem with its own 
unique procedures and operational needs 
and rules. Digitization is simply the marriage 
of current technology to the vast, separate, 
and multiple databases to create an accessi-
ble, equitable, transparent, data-driven, uni-
form, and accountable system which is 
responsive to the needs of the people and to 
the members of the Bar. 

Many of us see the fruits of this marriage 
in our daily lives in our ability to immediate-
ly access goods, services, and entertainment. 
From online shopping to food delivery, the 
result can be a higher quality of life with 
greater efficiency and better outcomes. 
Watching streaming media, remote work-
ing, remote education, reduced commuting, 
free messaging, democratized investing, 
democratized publication and reporting of 
information via online social media plat-
forms, and democratized access to knowl-
edge can all be good things. Even healthcare 
is finding its way onto virtual platforms with 
telemedicine and remote patient access. 
Every service and change has been re-envi-
sioned and restructured to be user and con-
sumer friendly and, more importantly, read-
ily accessible online. 

The judicial system is anything but con-
sumer friendly. Among all of the good things 
now available to the public, improving access 
to justice had been overlooked. While all pri-
vate institutions have been adapting to the 
Internet of Things (including service), our 
institution of legal justice has been denied 
the same opportunities to grow and adapt, 
even at a time when instances of crime are 
rising and civil courts are being flooded with 
increasing case filings each year.  

The aforementioned report, in our 
minds, can represent a blueprint for the con-
versation which must take place at both the 
community level and statewide because jus-
tice and its reforms are matters of public 
interest and, in the world of digitization, the 
power and utility of the justice system will 
come from its connectivity. 

What are some extant issues?  
• Recognizing that the judicial system in 

all of its elements is an interconnected 
ecosystem 

• Envisioning a uniform digital, con-
sumer-friendly judicial system with access to 
all 

• Collaborating with the public and busi-
ness communities seeking input and 

resources 
• Developing goals by which to measure 

performance by a digitized judicial system 
• Ensuring that there is reliable internet 

access to mitigate the effects of the digital 
divide 

• Developing remote procedures which 
are accessible and user friendly for common 
legal processes 

• Implementing and educating the public 
and profession in how these remote proto-
cols work 

• Developing informational systems 
which provide real time information for pub-
lic users (i.e., chatbots) 

• Connecting all databases in all court-
houses and register of deeds office into a 
statewide network 

• Establishing juror and court operation 
health protocols to ensure sustainable opera-
tion 

• Re-envisioning the services provided by 
judicial system officials to provide support 
and education 

• Establishing a Digital Justice Access 
Commission (DJAC) to establish goals and 
priorities to be addressed 

• Setting deadlines for DJAC work to 
ensure that time is recognized to be of the 
essence 

As a result of COVID-19, the judicial sys-
tem is in crisis. Access to justice has been lim-
ited by the pandemic, but outside the court-
house, change is happening all around us. 
Nearly every other major institution serving 
our community is responding to the pan-
demic through the use and creation of digital 
technologies and platforms. Meanwhile, 
judicial operations are falling further behind 
every day. The case for change is evident and 
solutions are recognizable and imple-
mentable—the only question is whether we 
have the will to act. The Justice Access 
Initiative merely started the conversation. It’s 
now up to all of us as members of the Bar to 
continue these conversations. 

We hope that the current NC Courts 
Commission can facilitate these conversa-
tions by taking a leading role in setting an 
agenda for the digitization of the justice sys-
tem to provide access to justice for all. n 

 
Kathleen K. Lucchesi (Jackson Lewis, PC) 

regularly advises, trains, and defends employers 
regarding all types of human resources and  
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 It wasn’t a flashy program because we 
didn’t have much time. We spent a few late 
nights cranking out PowerPoint slides and 
then recorded it on our webcams. I wasn’t 
sure how the program would be received, but 
it proved popular. More than 1,000 lawyers 
participated. But when I started getting feed-
back on the program, I saw a troubling pat-
tern. The participants were largely a collec-
tion of lawyers in rural areas, public and non-
profit attorneys, and minorities in the profes-
sion. And they all told me the same story. It 
wasn’t just the pandemic, they always strug-
gled to find affordable CLE. 

My experience exposed an unfortunate 

truth about our state’s continuing legal edu-
cation system: it’s not working. CLE 
providers have become predatory; the system 
itself has become discriminatory; and our 
failure to address these issues is undermining 
core values of our profession.  

Your initial reaction to this might be 
skepticism—after all, if this were true, surely 
someone would have done something about 
it by now. But there are many interest groups 
that profit (often literally) from the current 
system and don’t want it to change. We need 
to acknowledge that there are better, less 
harmful ways to educate lawyers. 

Let me start at the beginning. Why do we 

have continuing legal education? Mandatory 
CLE was born a half-century ago, amidst 
concern in legal communities nationwide 
that “the rising number of new attorneys had 
led to a decrease in the quality of lawyering.”1 
A speech by Chief Justice Warren Burger, 
later published in the Fordham Law Review, 
often is credited as a key catalyst for manda-
tory CLE initiatives.2 Chief Justice Burger 
believed newly practicing attorneys lacked 
essential legal skills, especially courtroom 
skills, and that one solution was post-law 
school training “under the tutelage of experts, 
not by trial and error at clients’ expense.”3  

The early proponents of mandatory CLE 

 

Continuing Legal Education 
Needs a Rework 

 

B Y  T H E  H O N O R A B L E  R I C H A R D  D I E T Z

A
s an appellate judge, I’m exempt from 

the State Bar’s continuing legal educa-

tion requirements. So I’ll be honest—I 

haven’t been paying much attention to 

CLE. But late last year, appellate lawyers started telling me that their 

usual CLE programs were postponed or cancelled because of the pan-

demic and they didn’t know where to get their hours. With the generous help of my colleagues on the court of appeals, we threw together a six 

hour free CLE course and put it on the court website.
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had good intentions. They viewed the con-
tinuing education of practicing attorneys as a 
shared responsibility of law schools, the bar, 
and the judiciary.4 They imagined CLE as a 
collaborative process where the insights of 
more experienced attorneys freely could be 
shared for the betterment of the profession. 

In North Carolina, that vision is not real-
ity. CLE isn’t collaborative, it isn’t freely 
shared, and it certainly isn’t free. Many (pur-
portedly) nonprofit CLE providers aggres-
sively push their own paid CLE offerings and 
refuse to promote other opportunities. 
Meanwhile, lawyers are flooded with adver-
tisements from for-profit companies scram-
bling to offer the cheapest, simplest way to 
pick up those mandatory hours.  

To make matters worse, the CLE system 
puts an arbitrary one-year expiration date on 
CLE. So, for example, a free video CLE on 
the art of cross-examination from a legendary 
trial lawyer—with practice tips that are effec-
tively timeless—needs reapproval every year. 
That takes time and effort. The system inad-
vertently rewards sophisticated providers who 
treat CLE like a business, and hinders those 
who would offer it solely as a public service.  

So what’s going on here? The truth is that 
CLE is no longer about helping the profes-
sion or improving the competence of 
lawyers. Today, CLE is all about making 
money. Every year the mandatory CLE for 
our state’s lawyers raises somewhere between 
10 and 20 million dollars in revenue for var-
ious businesses and organizations.5 On top 
of that, the State Bar charges a fee for every 
CLE hour to fund various legal initiatives. 
That fee is either paid directly by lawyers or 
passed on to them in CLE pricing, making 
it, in effect, a second million dollar licensing 
tax on the profession.  

Of course, if CLE actually worked—that 
is, if it made lawyers more competent—per-
haps we could justify the costs, the resources, 
even the bad incentives. But CLE doesn’t 
work. For years, neutral academics and 
empiricists (meaning those not working at 
the behest of CLE proponents) have tried to 
find evidence that CLE makes lawyers more 
competent, lowers malpractice premiums, or 
leads to fewer disciplinary cases. The data 
simply don’t support these claims.6  

This shouldn’t surprise you. Remember 
those concerns from a half-century ago about 
a surge of newly practicing attorneys lacking 
essential skills? Those concerns seem rather 
antiquated today, when law schools are 

falling over themselves to emphasize practical 
skills, offer for-credit externships or residen-
cies, and create legal clinics for every conceiv-
able practice area. And what about lawyers 
who, despite graduating from law school, 
passing a complicated licensing exam, and 
then gaining experience on the job, still need 
training in basic competencies? They are 
unlikely to enroll in the sort of sophisticated, 
engaging CLE offerings that would fix the 
problem—the sort of CLE that the original 
architects of the system envisioned. After all, 
those CLEs tend to cost hundreds—some-
times thousands—of dollars. Instead, it is 
reasonable to expect these lawyers (like so 
many others) to search out the cheapest, 
most convenient options to hit their required 
hours and move on.  

Worse yet, the transformation of CLE 
into a money-making enterprise has made the 
system unfair and discriminatory. CLE favors 
wealthy, white urban elites. Many large law 
firms, for example, contract with CLE 
providers so that their attorneys can get their 
CLE through presentations at the office with-
out paying anything out of pocket. Indeed, 
big firms often view CLE as a business tool, 
hosting free CLE events at hotels or country 
clubs advertised primarily to in-house counsel 
of the firm’s current and potential clients.  

By contrast, solo practitioners, lawyers at 
smaller firms and organizations, and many 
public sector lawyers pay for CLE them-
selves. Particularly for newer attorneys still 
building their practice, quality CLE is a 
financial hardship. And because a dispropor-
tionate number of lawyers in these practice 
settings are minorities,7 these financial bur-
dens hurt minority lawyers more than their 
white counterparts.  

CLE also favors well-connected urban 
lawyers. There are far more CLE offerings, in 
far more subject matter areas, in our state’s 
urban regions. For many lawyers, it isn’t fea-
sible to spend an entire day traveling to and 
from Raleigh or Charlotte for a one-hour 
lunch CLE. The State Bar recently lifted its 
long-time cap on the number of CLE hours 
that can be done online, but it’s not clear 
how many providers will move their pro-
grams online. After all, these programs often 
are part of a larger event or conference that 
require in-person attendees to be profitable. 

The State Bar also gives CLE presenters 
up to six hours of CLE credit for every one 
hour they teach. Hitting the required CLE 
hours becomes trivial for influential urban 

lawyers who can teach a CLE session at a 
conference, stay for the other sessions, and 
finish their entire yearly CLE in a day. 
Lawyers without this sort of access are left 
scrambling to find options as the CLE year 
draws to a close. Providers prey on these 
unfortunate lawyers by offering convenient 
“catch-up” programs in January and 
February—for a price. 

So what can we, as a profession, do to fix 
these problems? I have some ideas. And the 
good news is I’m not alone. In preparing this 
article, I spoke to the State Bar’s CLE direc-
tor and was impressed with the Bar’s com-
mitment to improving the CLE system. The 
bad news is, there will be opposition to 
change. After all, anything that makes CLE 
less costly and more accessible will mean mil-
lions of dollars in lost profit for providers. 

Ultimately, I believe the CLE system 
needs radical reform. But for now, there are 
some straightforward changes that can 
address the biggest issues. Here are a few 
proposals. 

First, we need to upgrade the State Bar’s 
CLE website to improve its search function-
ality. The current website is clunky and 

CLE Board Conducting 
Rules Review  

 
The North Carolina Board of 

Continuing Legal Education recently 
began a comprehensive review of its 
rules and regulations with the goal of 
making the CLE process more user-
friendly and efficient for North 
Carolina lawyers and for the adminis-
tration of the program. Rules under 
review include the length of the CLE 
reporting period, credit-hour fees, the 
annual report filing requirement, and 
many others. The board will conduct 
its review over the next few months and 
any recommended changes will be pro-
posed through the State Bar’s standard 
rulemaking process. Any proposed rule 
changes will be communicated to 
members well in advance of any rules 
going into effect. Livestreams of CLE 
Board meetings are available on the 
State Bar’s YouTube channel, 
youtube.com/northcarolinastatebar. 
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doesn’t let attorneys filter CLE offerings by 
price. We need to make it easy for lawyers to 
search for free or low-cost CLE options, 
especially the online options, directly on the 
CLE website.  

Second, we need to extend the arbitrary 
expiration dates on CLE. Online CLE like 
the one I mentioned earlier on the art of 
cross-examination, with advice that is 
effectively timeless, should be approved for 
five or ten years at a time, on the condition 
that the creator notify the Bar if the law 
changes and the program needs to be 
updated or removed. We need to create a 
lasting library of quality, accessible CLE 
and stop rewarding the providers who prof-
it off our need to churn out more CLE 
every year. 

Finally, we need to follow the lead of 
other states and start counting some pro bono 
time as CLE. In private practice, I spent hun-
dreds of hours every year on pro bono work. 
The practical training and experience I 
gained from every single hour spent on my 

pro bono cases was worth more than any CLE 
I’ve ever taken. I doubt my situation is 
unique. Many lawyers will get far more train-
ing out of pro bono work than they ever could 
sitting through a CLE lecture.  

Some states have started to count time 
spent on pro bono as an alternative to tradi-
tional CLE. This solves many of the costs, 
access, and fairness issues with CLE and, at 
the same time, helps address unmet legal 
needs. This alternative to traditional CLE 
is nothing but upside and we should 
embrace it.  

I’ve offered a few ideas to fix our CLE sys-
tem, but there are surely many others. We 
need to come together to talk about them. 
Our state’s continuing legal education system 
isn’t fair, and it isn’t working as intended. As 
a self-governing profession, we owe it to our-
selves and to the public to confront these 
realities and find solutions. n 

 
Richard Dietz is a judge on the North 

Carolina Court of Appeals. 
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lawyers do not know that they need. 
Cheyenne Chambers has shared her perspec-
tive on the need for this training in her article, 
“Actions Speak Louder than Apologies” on 
page 14 of this edition of the Journal.   

The third item of MCLE interest is the 
publication for comment, in the “Rule 
Amendments” section of a proposed new 
comment to Rule of Professional Conduct 
1.1 on the duty of competency. The com-
ment observes that competency “includes a 
lawyer’s awareness of implicit bias and cultur-
al differences…that might affect the lawyer’s 

representation of the client.” Although an 
echo of the new MCLE requirement that 
awaits approval by the Supreme Court, the 
proposal to add this comment to Rule 1.1 
derived separately, if simultaneously, from the 
deliberations of the Ethics Committee. The 
confluence of these two initiatives is indica-
tive of their importance for our profession at 
this moment in time.  

Here are three opportunities for the mem-
bers of the Bar to voice their opinions and to 
offer creative solutions. By doing so, you will 
participate not only in shaping the education-
al requirements to practice law in North 
Carolina, you will also participate in shaping 
the message to the public those requirements 
convey about our values as a profession. So, 
send your comments and recommendations 
to me or Peter Bolac, State Bar assistant direc-
tor and director of CLE (amine@ncbar.gov; 
pbolac@ncbar.gov); comments on Rule 1.1 
may also be sent to ethicscomments@ 
ncbar.gov. Any comments we receive on the 
proposed new MCLE requirement will be 
shared with the members of the Supreme 
Court. n 

 
Alice Neece Mine is the executive director of 

the North Carolina State Bar.
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I cannot believe that someone would treat 
another human being that way! 
I love what you shared on LinkedIn—very 
well said, Cheyenne. 
I am really sorry that this happened. Is there 
anything that I can do? 
I observed their dismay. I noticed their 

kind words. And I read their apologies. But I 
did not feel any better. Quite frankly, I still do 
not feel any better. Because minutes after I 
heard the words, “guilty, guilty, guilty,” I 

received a news alert about 16-year-old 
Ma’Khia Bryant, who was killed by a police 
officer in Columbus, Ohio.   

We have only scratched the surface of 
something that has been going on for cen-
turies. Even the most genuine apology cannot 
heal my generational pain. Systemic change is 
what I need.  

So, when two prominent members of the 
Bar asked me to write an article for the 
Journal explaining why diversity and inclu-

sion training should become a required part 
of our continuing legal education, I accepted 
the invitation without hesitation. As a young 
attorney, I am honored to share my thoughts 
on such an important proposal that affects 
thousands of people. A proposal that, if 
implemented and utilized, will advance my 
beloved profession in tangible ways. But as a 
Black woman, who has already addressed 
similar issues in other areas of the law, I am 
deeply concerned about the real possibility 

 

Actions Speak Louder than 
Apologies—Why Attorneys Need 
Diversity and Inclusion Training  

 

B Y  C H E Y E N N E  N .  C H A M B E R S   
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A
s Americans flooded the 

streets last summer, text 

messages, emails, and 

social media notifications 

flooded my inboxes. Law schools, bar associations, and 

law firms from across the country released statements. 

They quoted Dr. Martin Luther King Jr. They pledged to donate money. They called for solidarity. Even attorneys, some I had not heard 

from in years, wrote to me: 



that some of my peers, even after everything 
that happened last summer (and is still hap-
pening today), will question the need for such 
reformative courses.  

Aware of the potential for pushback, I 
explored a variety of methods to articulate my 
support for mandatory diversity and inclu-
sion training. I could have examined numer-
ous shortcomings of our country’s previous 
presidential administration. But some would 
say that this approach is too “political.” I 
could have presented statistical evidence to 
confirm that people of color die while in 
police custody at disproportionately higher 
rates, and for those who make it to the 
arraignment, their constitutional rights are 
infringed upon at every stage of the criminal 
justice system. But some would assert that 
this angle is too “divisive.” Or I could have 
started this article by just listing the names of 
Monika Diamond, Chanel Scurlock, and 
Elisha Walker. But unfortunately, some of 
you would have no idea who I am talking 
about, even though you might have spent a 
the last several months using the hashtag 
#BlackLivesMatter. Therefore, after a series of 
handwritten drafts that were too “unfamiliar,” 
too “divisive,” and too “political,” I settled for 
a more neutral approach, one that I believe 
with which we can surely all agree.  

The North Carolina Rules of Professional 
Conduct, our code of ethics which seeks to 
unify all who practice in this state, contains 
the most straightforward reason for why 
diversity and inclusion courses should be 
mandatory for attorneys:  

Rule 2.1 Advisor 
In representing a client, a lawyer shall 
exercise independent, professional judg-
ment and render candid advice. In render-
ing advice, a lawyer may refer not only to 
law, but also to other considerations such 
as moral, economic, social, and political 
factors that may be relevant to the client’s 
situation.  
Simply put, every client has a story. That 

story has been shaped not only by their race, 
color, ethnicity, sex, gender identity, sexual 
orientation, national origin, religion, age, dis-
ability, and economic status, it has also been 
impacted by how others perceive, oppose, or 
engage with these characteristics. A client’s 
story, complete with all of its complexities, 
contradictions, and concerns, is always rele-
vant to the client’s situation. The legal profes-
sion, at its core, requires attorneys to assess 
the ways in which humans interact with one 

another, and then consider whether those 
interactions are permissible. If an attorney 
lacks the competence necessary to compre-
hend how their client’s story connects to their 
legal matter, then that attorney—win, lose, or 
settle—has fallen short of their ethical duty as 
an advisor. Period.  

Let me be clear—I do not mean to suggest 
that attorneys are supposed to be perfect. 
Regardless of how many awards one receives, 
verdicts one obtains, or black robes one wears, 
no attorney will be perfect. But our inability 
to achieve perfection should not be used as an 
excuse to do nothing. We can always do bet-
ter. And after what happened last summer, we 
must do better. Not just for our clients, but for 
each other, and for the thousands of attorneys 
and clients who will follow us.  

As this diversity and inclusion initiative 
proceeds through the proper administrative 
channels, I want to remind my fellow mem-
bers of the Bar that there is plenty that can be 
done right now. In fact, here are three steps 
that you can complete this week (and every 
week) to become a more supportive ally, and 
by consequence, a more effective advisor to 
your clients:  

Do Your Research: We spend days on 
Westlaw or LexisNexis searching for the right 
set of cases to cite in a brief. We spend hours 
reviewing deposition transcripts and exhibits 
to ensure that the most important facts are 
presented to the court. We even spend several 
moments throughout the day consumed with 
our social media feeds to see if our colleagues 
responded to a post that we shared earlier in 
the day. So, we are more than capable of 
reserving time each week to educate ourselves 
on different factors that contribute to our 
profession’s lack of diversity. Remember, if 
you can spend 15 minutes scrolling the inter-
net for the lyrics to your favorite rap song, or 
15 minutes watching the highlights from last 
night’s game, then you can spend another 15 
minutes reading an article about why attor-
neys of color have higher attrition rates at law 
firms. (Like any other continuing legal educa-
tion course that explains recent developments 
in the law, diversity and inclusion courses can 
assist attorneys with recognizing the most 
persistent issues affecting our profession and 
the communities that we represent.)  

Question Everything: After you finish 
reading that article about high attrition rates, 
visit your law firm’s website or your employ-
er’s directory and review the attorney profiles. 
Are there any attorneys of color on the page? 

If so, how many? Does each practice group 
have an attorney of color? How many part-
ners are women? How diverse was your previ-
ous class of summer associates? What type of 
pro bono projects did your firm support last 
year? Has your employer engaged in any 
meaningful attempts to mentor law students, 
or network with respective affinity groups at 
law schools? Consider the diversity statement 
that almost every large employer has posted 
on its website: are you and your colleagues 
actually living up to your commitment? 
Again, I get it; no one firm or employer can 
do everything. But there is always room for 
improvement. Remember, a commitment 
without reflection and refinement is nothing 
more than an empty promise. (Diversity and 
inclusion courses can help attorneys identify 
which areas within their firms need improve-
ment, develop effective strategies on how to 
advance the diversity pipeline to the legal pro-
fession, and pinpoint which overlooked com-
munities need pro bono services.) 

See Something, Say Something: A male 
colleague once invited me to attend a meeting 
with a male client I had never met before. 
Seconds after I walked into the room, the 
client, who thought I was my colleague’s 
administrative assistant, asked me to get him 
a glass of water. The male colleague quickly 
interjected and told the client that I was join-
ing as co-counsel on his case. The colleague 
then left the room to get a glass of water for 
the client. Underrepresented attorneys experi-
ence microaggressions like this in the office 
and in the courtroom almost every day. And 
too many times, another attorney will witness 
these microaggressions happen without say-
ing a word. When you see something, say 
something. Otherwise, your silence is com-
plicity. (Our prospective diversity and inclu-
sion courses can provide safe spaces for guest 
speakers and panelists to share their own 
experiences with microaggressions, and offer 
advice to attorneys on how to address these 
uncomfortable situations with their clients, 
colleagues, and judges.)  

I am really sorry that this happened, 
Cheyenne. Is there anything that I can do? 
Yes. Do the work. n 
 
 Cheyenne N. Chambers is a civil rights 

attorney with Tin, Fulton, Walker & Owen, 
PLLC, in Charlotte. Before private practice, 
Chambers served as a law clerk to the 
Honorable Paul J. Watford of the US Court of 
Appeals for the Ninth Circuit. 
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The yellowed walls trapped the lingering 
smoke in the dingy room at the local Motel 6. 
Empty liquor bottles and tall blue discarded 
Bud Light cans littered the counters and floor. 
A pile of women’s clothing sprawled across the 
bed: a balled-up black and white halter top 
came to a rest atop a cut-off blue jean skirt. A 
gaggle of hangers tore through the black trash 
bag that held the rest of this woman’s stuff. This 
ripped trash bag and a cracking, plastic, dollar-
store linen basket held her entire life, containers 
that seemed destined to break‒much like we 
were. The cigarette butts filling three black ash-
trays made the room reek of poison and dis-
carded hope.  

She sat on the floor wearing a yellow 
spaghetti strap shirt, naked from the waist 
down. She had strawberry blonde hair with 
light white streaks through it and a three-leaf 
clover tattooed on her neck. Blood ran down 
the inside of her arm and slowly dripped from 
her pinky finger onto the matted carpet. Her 
eyes were fluttering open and closed. She was 
talking incessantly, but I could not make out 
anything she said. 

Hotels, parked cars, bathrooms‒they were 
all home to me. Although I was intimately 
familiar with this setting, I felt oddly out of 
place as I looked around the room. This was 
not who I was supposed to be. When my eyes 
focused on the mirror, I could not recognize the 
person staring back at me. My ribs protruded 
through a thin veil of pale blue skin. Those 
haunted, demonic eyes, glowing a burnt red, 
scared me, and I saw my fear reflected right 
back at me. Here I was in this hell I had often 
tried to escape but, through my inability to 
break free on my own, found myself ensnared 
in once again. Staring at the macabre figure in 
the mirror, completely ashamed of what I had 
once again devolved into, I heard three loud 

bangs at the door followed by an authoritative, 
“Cary Police‒open up, or we’re coming in!” 

It didn’t take long for them to find the 
drugs, so I went to jail. 

I have been in recovery ever since that night 
in April 2014. I am lucky, grateful, and 
blessed.  

Too Many People 
On Friday, October 30, Brandon, whose 

leg was mangled from an infection that led 
to sepsis, passed away; Rome passed on 
Monday, November 16, after using cocaine 
that contained fentanyl—Rome didn’t know 
the deadly drug was mixed in the bag; a 
blood clot in the brain caused by bacterial 
endocarditis snatched Adam away on 
Wednesday, November 25; Skylar, a beauti-
ful young man who continually battled 
addiction, took his own life on Friday, 
December 11; and Nate, who was doing so 
well, died from an overdose on Sunday, 
December 13.  

I am 33 years old and work at a nonprofit 
homeless shelter with a peer led program 
that helps individuals overcome substance 
use disorders, and the past few months have 
been rough. “I’m nearly twice your age and 
you know more people that die every year 
than me. I’m the one who is supposed to 
know more people dying, not you.” My 
mom said this to me a few years ago and it 
resonates each time another a member of my 
recovery network passes. During COVID, 
isolation has led to more use, higher potency 
drugs have led to more overdoses, and more 
overdoses have led to more emergency 
department admissions and deaths.  

Connected to a ventilator, short breaths rat-
tle her lungs while she is reaching her now brit-
tle hand for the adult children who are crying 

behind a hospital window unable to see their 
mother in her most needy time—a pain even 
Tantalus cannot understand.  

COVID-19 has shaken the lives of every 
American, some much more than others. 
This past year’s headlines have transitioned 
from the previous national epidemic of opi-
oid overdose to the tragedies of COVID-19. 
One epidemic lurks in the shadows, while 
the other lingers in the air, and both are slay-
ing more people each day. Resounding 
themes link the pandemic and the crisis. 

• “Science.” White, suburban children 
were dying at record numbers from over-

 

Opioid Overdoses Have Not 
Gone Away 

 
B Y  J U S T I N  G A R R I T Y
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dose, and the public began listening to how 
addiction progresses. Shifting the long-held 
belief that addiction was a moral failing to 
viewing the affliction as a chronic, relapsing 
disease led to new programs. Field experts’ 
data-driven, evidence-based solutions pro-
vided insight and action on decreasing over-
dose. Understanding the virus’ dangers, sci-
entists of all ranks provided best practices for 
overcoming COVID. Expert opinion and 
analysis still prove the best way to overcome 
public health crisis. Please wear a mask. 

• “Treatment.” Reducing overdoses, 
community initiatives began upstream—
aimed at preventing initiation of drug use—
and continued downstream to aid those 
caught in the grips. Prompt action and hard 
work expedited a vaccine that hopefully 
extinguishes the virus over the next year and 
returns life to normalcy. Both took payer 
buy in, data-driven procedures, and creativ-
ity to ensure efficacy.  

• “Population.” Though addiction can 
happen to anyone, those with family history 
of substance use, past traumas, poor child-
hood environments, lack of employment 
opportunities, lower educational achieve-
ments, and being a person of color drastical-
ly contribute to one developing a substance 
use disorder. Unfortunately, COVID death 
rates also trend higher in these demograph-
ics. Until social determinants of health and 
racial equity are addressed through 
researched, community desired, consistently 
funded programs, individuals who fall into 
these categories will continually have higher 
rates of disease fatality. Having treatment is 
wonderful, but providing access to treat-
ment is essential to ending both epidemics. 

Addiction Lives in Isolation. Recovery 
Lives in Connections 

In Johann Hari’s book Chasing the 
Scream, the author discusses how captive 
rats, given the choice between water or water 
laced with cocaine, chose the cocaine water 
90% of the time.1 Professor Bruce 
Alexander, a professor of psychology at 
Simon Fraser University, understood that a 
bleary caged isolation does not mimic real 
world experience, so he set up “rat park.” 
The park housed plenty of toys, mates, and 
food for the once-caged rats to explore. It 
also had a bottle of water and a bottle of 
cocaine water. When exposed to the new life 
of connection, the cocaine consumption 
drastically decreased, which correlated to 

meaningful connections having profound 
impacts on substance consumption.  

Aside from routine disruption, sickness, 
and death, COVID-19 has given us the sub-
stantial hurdle of isolation. A popular meme 
says, “While in a Zoom meeting, blow on 
your mug so people will think you have cof-
fee in it instead of wine.” Not only have 
overdose emergency room admissions 
increased over the past year, but alcohol con-
sumption has also skyrocketed. A March 
2020 study, conducted by the USA Nielsen 
Company, found 240% increases in internet 
alcohol sales, including strong liquors (spir-
its) by 75%, wines by 66%, and beers by 
42%.2 Saturday nights which used to be 
filled with music and laughter alongside 
friends, have transitioned to sweatpants and 
Netflix while attempting to recreate the fun 
with two bottles of wine instead of one. For 
those with an opioid use disorder, the 
increased anxiety caused by political turmoil 
and less job security, coupled with decreased 
social connectivity, has led to more isolated 
use, preventing friends from intervening 
with Naloxone during an overdose. This 
lack of intervention often leads to death. 
Seclusion’s black veil is troublesome for 
some, but deadly for others. And the ones 
hit hardest lack—or struggle to obtain—
necessities of health that continue to dwin-
dle during the virus outbreak. 

Progression 
According to Sam Quinones’s book 

Dreamland: The True Tale of America's 
Opiate Epidemic,3 in mid-2000s California 
people hooked on Oxycontin began shifting 
their preference to the cheaper and more 
abundant black tar heroin brought to the 
US by former sugar cane farmers from 
Nayarit, Mexico. Instead of standing on a 
street corner slinging dope, these dealers 
delivered it.  

As these new distribution networks grew, 
heroin overtook pills as the primary opioid 
used nationwide, and in the early 2010s opi-
oid overdose fatalities and emergency depart-
ment admissions rose. Then came fentanyl, a 
synthetic opioid 50 times more potent than 
heroin.4 Many times, a user is unaware that 
fentanyl is lacing their heroin, making what 
is typically a safe shot a fatal one. Having 
built a tolerance to heroin, many users opt 
for straight fentanyl, and because the syn-
thetic does not last as long, more of the drug 
is required to sustain a high, creating even 

more opportunities for overdose. 

Challenges 
North Carolina has seen a 24% (5,608 to 

6,934) increase in emergency department 
admissions for opioid overdose from 2019 
to 2020. Every month of 2020 has seen 
increased opioid emergency admissions rates 
across the state.5 The pandemic is shifting 
distribution networks, causing users to pur-
chase unfamiliar products. One’s history of 
use dictates their injecting/use amount, but 
because of supply chain disruption, the bag 
purchased last week which was safe is differ-
ent and deadly this week. Additionally, fen-
tanyl is making its way into other drugs not 
affiliated with opioids such as benzodi-
azepines and cocaine.  

Recently, the Rapid Responder 
Program—a team that works with overdose 
survivors in Wake County—has seen more 
individuals overdosing because of fentanyl-
laced cocaine. So when non-opioid users 
who are part-time partiers decide to get a bag 
of coke for the weekend, before they know it 
EMS is waking them with Naloxone (a drug 
that reverses opioid overdose). Whereas those 
using heroin routinely understand the risk of 
fentanyl lacing their bags and may take a test 
shot to gauge potency, low frequency users 
are completely unaware they could be ingest-
ing the deadly synthetic.  

The pandemic has not only created a 
change in use patterns and narcotic potency, 
but has also limited resources for addiction 
help. In Wake County, finding recovery 
resources has become challenging as agencies 
restrict program admissions to ensure their 
current clients’ safety. In-patient bed reduc-
tions are typical amongst all local treatment 
agencies, preventing those seeking recovery 
access to sustained help. The insuranceless 
are severely disadvantaged when trying to 
access care. Most Wake County overdose sur-
vivors do not have insurance, which further 
reduces needed treatment options and strains 
the few resources that do not require insur-
ance. Many local homeless shelters have 
stopped taking individuals, placing higher 
volumes of individuals into sober living 
houses. If use occurs in one of these houses, 
a detox period is typically required to contin-
ue to stay in the house, but if a detox is 
unavailable, and homeless shelters are closed, 
living on the street becomes the only possible 
next step. Additionally, funding is ending for 
a hotel that once housed individuals experi-
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encing homelessness, which will further 
strain an already stressed system and may 
further increase the number of those living 
on the streets.  

What is Being Done 
I work at Healing Transitions in Raleigh 

and oversee the Rapid Responder Program. 
Healing Transitions is a non-profit organiza-
tion providing non-medical detoxification, 
overnight emergency “wet” shelter, and a 
long-term, peer-led recovery program that 
includes access to healthcare as well as child 
and family resources for individuals experi-
encing homelessness coupled with substance 
use disorders. The organization’s mission is 
to offer innovative peer-based, recovery-ori-
ented services to homeless, uninsured, and 
underserved individuals with alcoholism 
and other substance addictions.  

Since opening in 2001, the men’s campus 
has grown to 180 beds and the women’s 
campus to 120 beds. At a cost to Healing 
Transitions of $35 per person per day, the 
facility offers local EMS and law enforce-
ment a cost saving and recovery enhancing 
alternative to emergency departments or jail. 
Seeking to create access and lower barriers to 
care, Healing Transitions requires no insur-
ance or payment for services, and is available 
on demand 24/7.  

In 2015 through Wake County’s Drug 
Overdose Prevention Coalition, Healing 
Transitions and Wake County EMS began 
formally developing a Post-Overdose 
Response Team (PORT) loosely based on 
Colerain, Ohio’s Quick Response Team 
model. Wake’s Rapid Response Program 
(RRP) sends certified peer-support specialists 
(CPSS)—named rapid responders (RR)—
with advanced practice paramedics to follow-
up with opioid overdose survivors within 24 
to 72 hours of the overdose episode. Instead 
of waiting for individuals to show up for 
treatment or trying to navigate the cluttered 
systems of health care and social aid by them-
selves, Post Overdose Response Teams go to 
the person to build rapport and link clients 
to needed resources, recovery treatment, or 
harm reduction options.  

Each morning the RRP receives an 
encrypted report from Wake County EMS 
(Narcan Report) that provides demographic 
and narrative information about individuals 
surviving an opioid overdose within Wake 
County over the past 24-72 hours. The 
Narcan Report’s information is entered into 

the program’s FiveCRM database system (a 
client-relationship management application 
configured to document client demographics, 
assessments, and barriers—both physical and 
social—to health) prior to the RR/EMS in-
person follow-up attempt. In addition to doc-
umentation, FiveCRM is used to create sched-
ules for client follow-up, track client progress 
over time, and generate reports. The database 
allows the RRP to make data-driven policies 
and procedures that best serve the client. 

Following Narcan Report data input, an 
advanced practice paramedic (AAP) picks up 
a rapid responder and they drive to the over-
dose survivor’s recorded place of residence. 
On the initial visit, rapid responders provide 
the client with a community-based resource 
packet, a toiletry bag, and Naloxone to ren-
der aid regardless of future interactions. After 
initial contact, the RRs employ a combina-
tion of face-to-face, telephonic, and/or tex-
ting modalities to connect with the recently 
overdosed individuals (and potentially their 
family members) to build rapport and link 
them to recovery supports, harm reduction 
services, and other community resources. 
Clients have the option to opt-out of the 
support service at any time. 

To retain peer connectivity, the RRs 
gather information and support clients 
through person-centered planning in accor-
dance with the client’s goals/needs through 
casual conversations as opposed to more for-
mal tools or instruments. The program 
hopes to illustrate the benefits of living sub-
stance-free (properly taking medication for 
one’s addiction is considered substance-free) 
while also—understanding harm reduction 
is crucial for this population—offering vary-
ing resources and strategies/supplies to 
reduce risk of infection and death. 
Recognizing that substance use disorders 
frequently require multiple trials of recovery 
initiation before attaining sustained recov-
ery, the rapid responders support clients 
regardless of their self-identified recovery 
status or continued substance use. After each 
contact or outreach attempt, the RR records 
the encounter or lack thereof (e.g., no phone 
contact) into FiveCRM. This data then 
becomes the client’s record of support and 
response to treatment and reveals outreach 
modality trends.  

Due to the untrusting nature of the 
RRP’s client population, rapport building is 
critical. Without trust, built through shared 
experiences of addiction and continued fol-

low-up, explaining the benefits of safe drug 
use or substance use treatment typically 
proves fruitless. However, with trust, clients 
feel safe asking an RR for care and are more 
likely to persist with treatment or resource 
follow through.  

Frequency of consumer contact varies 
depending on care linkage, treatment adher-
ence, life circumstances, etc. For example, 
after a person overdoses, the frequency of 
outreach is high because of the life altering 
event and greater need for support. As rap-
port builds and the client ascertains more 
recovery capital (support, housing, employ-
ment, etc.), the rate of contact eases until 
another change in circumstances occurs, at 
which point contact frequency increases 
again. FiveCRM helps the RR set follow-up 
dates and provides an onscreen list of who is 
to be called next, ensuring those with the 
highest need are receiving greatest support.  

Beginning as a referral pathway from 
EMS to peer supports, the RRP now 
receives in-bound client referrals from many 
different local agencies and hospitals. 
Growing the understanding of community-
based peer support, the program recognizes 
itself as a vessel between providers with in-
depth knowledge of all interagency services 
provided to its clients. Placed in the center 
of an ever-growing Venn Diagram of over-
lapping resources, the program de-silos 
agencies and helps clients navigate the vari-
ous, complex systems of care without falling 
between the cracks. Freely moving through-
out the community, the RRP’s supportive 
safety net is not hampered by insurance or 
discharge times, giving individuals access to 
help without strings attached. 

Other municipalities have started PORTs 
across the state, each staffed and ran slightly 
differently, with Wilmington and 
Greensboro having two of the oldest. 

Good News 
Although Wake sober living houses are 

seeing an increase in admissions, they are 
remaining open to assist individuals recently 
released from treatment housing to sustain 
their recovery. Luckily, during the initial 
eight months of COVID, funding through 
the Managed Care Organization Alliance 
was provided to individuals experiencing 
crisis to pay for the first few months of rent 
at various sober living houses. Food pantries 
have remained open and the rapid response 
team has been able to provide clothing from 



various organizations to clients in need. The 
shelters and treatment centers that are 
admitting clients even at a reduced capacity 
are playing a vital role in saving lives. 
Continuing to serve this population is criti-
cal for the health of the individuals, their 
families, and the community: every dollar 
invested in drug treatment saves taxpayers 
$7.46 in societal costs.6 

Additionally, in Wake County, Opioid 
Treatment Providers (OTP) are still provid-
ing Medication Assisted Treatment (MAT) 
(methadone, buprenorphine, and 
Naltrexone) that meets the gold standard for 
sustaining recovery from an opioid use dis-
order and preventing overdose. One of the 
most researched drugs, Methadone has been 
proven time and again to be the most effec-
tive medicine for opioid use disorder recov-
ery.7 Though skepticisms exist regarding 
MAT, through the RRPs work with opioid 
overdose survivors over the past two-and-a-
half-years (a database holding over 1,200 
individuals), we have found that when peo-
ple get on MAT, they stop dying. When 
linking our clients to NC Harm Reduction 
Services, they stop getting HIV, Hep C, sep-
sis, and bacterial endocarditis, which would 
put them hospital beds—now needed for 
COVID patients—or lead to death. These 
evidence-based practices are as essential to 
combating the opioid epidemic as wearing 
masks are to fighting COVID.  

Like most agencies, Healing Transitions 
has faced challenges throughout the pan-
demic on admission criteria, recovery con-
nections, and family reunification. Necessity 
requires that we remain open; however, our 
organization sees more death due to over-
dose or substance use than from COVID. 
Following state and local safety guidelines, 
we have worked at keeping participants safe 
while also granting them access to recovery 
outside the building’s walls. Our clients 
attend ten mutual aid meetings per week 
where they grow their recovery network, 
learn about the disease of addiction, and fol-
low steps to sustain sobriety. During 
COVID we have been connecting them to 
outside groups via Zoom, which is helpful 
but decreases the opportunity to create a 
robust recovery network.  

When someone begins recovering, the 
family gets to reconnect with the person 
they temporarily lost to drugs. Denying 
family visitation can be detrimental to sus-
taining recovery, so we have allowed mem-

bers to visit in shifts outside, on campus, 
socially distanced and masked. The same 
opportunities have been provided to pro-
gram alumni and 12-step mutual aid spon-
sors to create those recovery network con-
nections. By providing safe visitation we run 
a low risk of virus contraction, but without 
this visitation we run the higher risk of 
clients leaving, using, and dying. Through 
this ever-changing time, we have needed to 
be restrictive but malleable to adjust based 
on safety and sobriety. 

We wish we could provide access to all 
who walk up, but to remain safe we have 
reduced bed numbers and created a waiting 
list. With a services-on-demand culture it 
has been hard for staff to tell people they 
must wait for an available bed. Addiction 
does not stop, and the window of one want-
ing recovery is small and closes quickly. 
Denying prompt service increases the likeli-
hood of use and fatality. The adjustments 
have been difficult, but we find hope know-
ing enlightened citizens are listening to sci-
ence and adhering to precautions so we can 
get people off the street and into care sooner 
rather than later. 

It is important to broaden the scope of 
substance use beyond one specific narcotic 
and understand that the lack of social deter-
minants to health play primary roles in 
addiction development. Regardless of the 
pandemic, trauma, poor social environ-
ment, early drug initiation, incarceration, 
and lack of education often leads to sub-
stance use disorders and creates monumen-
tal hurdles to achieving a healthy life. We 
must meet people who have a substance use 
disorder with compassion and view the 
affliction as a mental illness with physiolog-
ical traits. Addiction is not going away, but 
our approach to care can and must change 
to encompass the community and a person’s 
other needs aside from addiction treatment. 
Most people know someone with a sub-
stance use disorder. Please look at the person 
and not the disease. 

Thank you, hospital workers and front-line 
medical staff for your incredible work. 

Thank you, scientists who have ceaselessly 
worked to produce a vaccine. 

Thank you, logistics companies who are 
taking on the massive job of distributing the 
vaccine. 

Please be kind to those experiencing home-
lessness. 

Please do not look down on those with 

addiction. 
Please support initiatives that provide social 

determinants of health for those in need. 
Please wear a mask. n 
 
Justin Garrity is in sustained recovery, hav-

ing achieved over seven years of continuous 
sobriety which he attributes to supportive com-
munity resources and active networking with 
other individuals following similar recovery 
pathways. He currently serves as the director of 
recovery services at Healing Transitions’ Men’s 
Campus. Prior to taking this new role he served 
as the rapid response administrator at Healing 
Transitions, overseeing a Post Overdose 
Response Team that sends peer support special-
ists with Wake EMS to follow up on opioid 
overdose survivors within 24-72 hours of the 
overdose episode.  
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Rooney eventually grew his private prac-
tice, but he never forgot the difficulty of 
those early years. Years later, in conjunction 
with City University of New York School of 
Law (CUNY), Rooney developed “a pro-
gram to train lawyers serving poor and mod-
erate-income clients to become not just good 
advocates, but smart businesspeople too.”1 
From that CUNY program, Rooney 
launched the first legal incubator in 2007.2 
The California Commission on Access to 
Justice defines a legal incubator as: 

A postgraduate program to support and 
assist law school graduates [and other 

lawyers] in starting their own solo prac-
tices. Incubator participants receive the 
infrastructure and basic training needed 
to get their practices up and running and 
serve the local community’s legal needs at 
an affordable cost. A [legal] incubator 
provides a work environment where 
incubator attorneys can gain experience 
in the practice of law and knowledge 
about how to manage a law practice. In 
an incubator, newer attorneys provide 
legal services while being mentored, 
supervised, and taught by experienced 
attorneys. Most incubators require pro 

bono service and emphasize creating a 
practice around service to low and mod-
erate-income people.3 

More than 60 incubators have been 
launched since that first one at CUNY.4  

Following Rooney’s example and building 
on lessons learned from existing legal incuba-
tors, I launched the Durham Opportunity 
and Justice Incubator (DOJI, “Doe-Gee”) in 
October 2020. DOJI exists to provide a 
viable alternative career option for attorneys 
who, like Fred Rooney, are justice-minded 
and need support in creating a financially 
sustainable legal practice. For most young 

 

A Legal Incubator: The Durham 
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attorneys, building a career means choosing 
between two options: working at an estab-
lished law firm or public interest (e.g., legal 
aid, public defender, or government). For 
some young attorneys, however, they either 
want to create their own legal practice out of 
an entrepreneurial instinct or they have to 
create their own legal practice out of necessi-
ty. DOJI is for these attorneys. 

Established law firms tend to target high 
income, high wealth clients, while public 
interest legal services address the needs of 
low income, low wealth clients. Potential 
clients in the middle—modest means 
clients, those not targeted by most law firms 
or legal aid—are often left without adequate 
legal representation. 

 The mission of DOJI is to equip entre-
preneurial attorneys with practical business 
and legal skills so that they can create sustain-
able and innovative legal practices that 
directly address the access to justice gap—the 
modest means clients caught in the middle, 
overlooked or underserved by legal aid and 
most law firms. For the newly licensed attor-
ney just out of law school, DOJI acts as a 
supportive bridge from law school to serving 
clients. On that bridge, a new attorney learns 
the business and legal skills to crawl, walk, 
and then run with his new practice. For the 
experienced attorney who is ready to transi-
tion from working for someone else to start-
ing her own solo practice or small firm, 
DOJI is a runway to help launch her new 
practice. To be clear, DOJI is not a law firm. 
DOJI is an incubator—a supportive envi-
ronment—for participating attorneys to 
build their own justice-minded, independent 
legal practices. 

DOJI’s twin mission is to create new 
opportunities for attorneys and improve 
access to justice for the community. To 
accomplish DOJI’s mission, participating 
attorneys must be justice-minded, financially 
savvy, and innovative. 

Justice-Minded 
Justice-minded or socially conscious 

attorneys are those who understand the need 
to improve access to justice and, accordingly, 
create practices that serve modest means 
clients who often go without adequate legal 
representation. These individuals or families 
make too much money to qualify for legal 
aid, but not enough to afford a law firm’s 
large retainer. At DOJI, modest means 
clients are defined as those whose household 

income is between 125% and 400% of the 
federal poverty limit. In practical terms, this 
is a family of four with a household income 
of roughly $32,000 to $105,000. DOJI 
attorneys are not prevented from serving 
higher-income clients. However, if a DOJI-
associated attorney focuses exclusively on 
high-income clients, then she no longer con-
forms to DOJI’s mission. Conversely, DOJI 
attorneys are encouraged to fill gaps in serv-
ice to clients when Legal Aid is understaffed 
or otherwise unable to fill. Under Rule 6.1 of 
the Rules of Professional Conduct, “every 
lawyer has a professional responsibility to 
provide legal services to those unable to 
pay…[a] lawyer should aspire to render at 
least 50 hours of pro bono public legal servic-
es per year.”5 At DOJI, this understanding is 
reinforced by an agreement signed by every 
participating attorney. DOJI attorneys are 
strongly encouraged to go beyond the 50 
hour annual standard for pro bono services to 
accomplish DOJI’s mission of improving 
access to justice. 

Financially Savvy 
In addition to being justice-minded, 

DOJI attorneys must be financially savvy so 
that they create financially sustainable legal 
practices. A DOJI attorney serving modest 
means clients must be able to make a living. 
Though pro bono service is strongly encour-
aged as a professional responsibility and as an 
opportunity for professional development, 
DOJI recognizes the need to generate a liv-
able income. DOJI provides participating 
attorneys with the tools and training to run a 
business that generates an income for the 
attorney, serves the underserved client, and, 
ideally, endures for decades. 

In law school, a student is taught the law, 
but is rarely taught how to run a financially 
viable legal practice: a business with income, 
expenses, and profit. The 12-month DOJI 
program includes training sessions on topics 
such as business formation, growing a client 
base through marketing and legal referral 
services, website design, efficient client 
intake, budgeting, taxes, and pricing of serv-
ices. One of the most productive sessions is a 
panel discussion and Q&A with established 
solo practitioners on how they launched and 
grew their practice. In this session, the panel 
gives specific and practical answers to ques-
tions such as: What is your most and least 
effective marketing tool? What practice man-
agement software do you use? Is there an app 

you find particularly helpful? Is there any 
equipment or device that you find necessary 
other than a phone and a laptop? What bank 
do you use and why? How do you do client 
intake? Who does your taxes? How did you 
develop your billing rates? The training pro-
gram also includes access to free legal train-
ing through Practicing Law Institute (PLI). 
Because DOJI is a 501(c)3, PLI makes most 
of its training courses free to DOJI attorneys. 
This provides a cost-effective way of obtain-
ing continuing legal education (CLE) credits 
and also exploring new potential practice 
areas. While DOJI cannot guarantee finan-
cial success for every DOJI-participating 
attorney, the DOJI program is constructed 
to provide access to tools and training that 
make it more likely. 

Innovative 
The final characteristic of DOJI attor-

neys is that they must be innovative, 
embracing new ways to deliver legal services. 
Over the past ten years, legal tech companies 
have created tools that greatly benefit solo 
practitioners and small firms. These tools 
include document automation (Lawyaw and 
Documate), scheduling (Calendly), digital 
legal references and resources (Fastcase, 
Lexis, Bloomberg, and Westlaw), online 
payments services (LawPay, PayPal), and 
numerous practice management packages 
(Clio, Cosmolex, Mycase, PracticePanther, 
Smokeball, and more). With the proper tech 
tools, an attorney can better manage her 
time and multiply how many clients she can 
serve and, thereby, increase her sources of 
revenue. Many of the legal tech vendors pro-
vide deep discounts or free access to DOJI 
participating attorneys. Clio, for example, 
will provide its Clio Manage practice man-
agement software with LawPay for free for 
12 months to DOJI attorneys. This offer 
will save an attorney over $1,000 in her first 
year of practice.  

In addition to embracing new technolo-
gies, a DOJI attorney is encouraged to deliv-
er legal services in creative and innovative 
ways. Creative delivery of legal services 
includes avoiding hourly billing where possi-
ble, implementing fixed fee pricing, explor-
ing subscription legal services, and providing 
unbundled services. Historically, these 
approaches were rare because full representa-
tion with hourly billing was the accepted 
practice for most attorneys. However, a jus-
tice-minded attorney who is creating a finan-
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cially sustainable practice must be willing to 
employ innovative approaches for delivering 
legal services. The client reasonably asks, 
“How much will it cost?” In the hourly 
billing paradigm, the attorney answers, “I 
can’t say. It depends on how long it takes me 
to solve the problem.” For some clients, this 
is not a workable answer. Fixed pricing, how-
ever, tells the client exactly how much they 
are going to pay. Additionally, unbundling 
services and limited representation can 
empower the client, involving them in the 
decision of what services are provided by the 
attorney and how that are delivered. It makes 
legal representation more affordable by 
dividing those services properly performed 
by an attorney from those that a client may 
do themselves. Similarly, subscription servic-
es can create a way for clients to access repre-

sentation or legal advice for a fixed monthly 
fee. The monthly costs are known and are 
generally modest for the client in a subscrip-
tion service. For the attorney, the subscrip-
tion service model creates a known monthly 
revenue stream. 

Long-Term Vision for DOJI 
DOJI’s long-term vision is to be a thriv-

ing, sustainable community that accom-
plishes its twin mission of creating new 
opportunities for attorneys and improving 
access to justice for the community in 
Durham. DOJI is a 12-month program with 
legal and business training, access to free and 
discounted legal tech tools, office space, net-
working, and a supportive peer group. The 
business opportunity exists and the need to 
improve access to justice in Durham is real. 

The community needs entrepreneurial attor-
neys who are justice-minded, innovative, 
and financially savvy. n 

 
Mark Atkinson is an attorney and a 2020 

graduate of North Carolina Central University 
School of Law. Prior to law school, he was a 
principal at Kimley-Horn and Associates, Inc. 

For additional information about the DOJI 
program or how to apply, contact mark@ 
doji.lawyer or visit doji.lawyer.  
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RS Legal Group is a new law firm started 
in late 2020 by Michelle Schalliol and 
Cameron Redd, both NCCU School of Law 
2020 graduates. The following profile (edit-
ed and condensed from an interview) tells 
the story of their practice and how DOJI 
supported it. 

How did you two meet and get to know 
each other? 

Michelle: We were paired together in Trial 
Team in our 2L year. That’s where we first 
met—we spent a lot of time together, prac-
ticing and strategizing. 

Cameron: We have similar thought 
processes, but we have different personalities. 
Michelle is a bulldog. She’s a tough advocate. 

Michelle: Cameron sees the big picture. 
He has a vision of what can be. I focus on 
today and Cameron looks out into the 
future. We complement each other well.” 

When did you first become interested in 
becoming a lawyer? 

Cameron: For me, it started in elemen-
tary school with my cousin, Claudia Jordan. 
She was the first black female judge in 
Denver, Colorado. She’s older than me—
she’s more like my aunt. She inspired me. 

Michelle: It started in elementary school 
for me, too. I remember wanting to stand up 
and defend others who were being mistreat-

ed. I wanted to help, but I felt helpless. Being 
in the army, stationed in Saudi Arabia, was 
also an important factor for me wanting to 
be an attorney. I saw how women were mis-
treated and I wanted to fight that injustice. 

Tell us about RS Legal Group. Why did 
you start this partnership and what do you 
guys do? 

Cameron: I always had a job— my own 
job—growing up. I had a lawn mower and I 
cut grass. I like the idea of creating some-
thing and then running it. 

Michelle: I loved the idea of being able to 
pursue whatever I wanted to. We can build 
our firm focusing on what we want to do, 
even if it doesn’t fit into a traditional law 
firm model. Also, I wanted to be in charge 
of my schedule. I’m a mom of four kids with 
a husband. Having my own firm—a part-
nership with Cameron—gave me what I 
wanted and needed—freedom and flexibili-
ty. In terms of what kind of work we’re 
doing, we’re doing just about everything. 
We talk to each other all the time about 
what we do or don’t do…or which client we 
should or shouldn’t take. I have some juve-
nile clients and we’re beginning to get a vari-
ety of clients from the Bar Association refer-
ral program. Every new case is a challenge 
because it is new and we’re still learning. 

Cameron: We are both getting into real 
estate. I want to focus more on real estate and 
eventually do some international work. 
Having a partner is great because, as 
Michelle mentioned, you have a person to 
bounce ideas off of and to check yourself. 

What’s the long-term vision for RS Legal 
Group? 

Michelle: I’ll let Cameron answer that! 
That’s his strength. 

Cameron: I don’t put limits on things. I 
want to eventually practice internationally. 
That’s part of the long-term vision. Also, we 
plan to have our own office, a physical build-
ing, at some point. We have a vision to start 
a non-profit. It is clear to us that we, as attor-
neys, often get involved in problems way 
downstream. There are issues that need to be 
addressed early on—before they become 
legal issues. Education inequity is a perfect 
example. The non-profit would help kids get 
back on track or, better yet, stay on track so 
that they don’t get caught up in the legal sys-
tem. 

What did law school prepare you for? 
What did it not prepare you for? 

Michelle: Law school taught us to have a 
heart. It taught me that it’s about the client.  
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Anyone who has ever been in the mili-
tary knows that it is a world alien to the 
civilian population. But in Zone of Action, 
Raleigh attorney Kirk Warner bridges that 
divide with a journal of his 
experiences as a JAG offi-
cer during Operation Iraqi 
Freedom and the COBRA 
II military campaign in 
2003. A tribute in the 
opening pages describes 
Warner’s writing persona 
by suggesting that he could 
be the putative love child 
of Robin Williams and 
Alan Dershowitz. With 
equal parts humor, legal 
insight, and humanity, 
Warner offers a vivid por-
trait of a Middle Eastern 
land consumed by vio-
lence, privation, and 
chaos. His job as a lawyer is simple—bring 
the nation back to a semblance of civiliza-
tion and order by imposing basic standards 
of human decency embodied in the law.  

Warner admits that there is an admission 
price for the book: the first 25 pages or so set 
the stage with his call-up and protracted 
transport to Camp Doha in Kuwait, courtesy 
of the hurry-up-and-wait military bureaucra-
cy. But then the SCUD missiles start flying 
and the theater of operations heats up as the 
Coalition forces roll north to Bagdad and 
beyond, and Saddam Hussein mysteriously 
disappears from the scene (Warner wonders 
if he could be the love child of Stalin, and the 
resemblance is admittedly striking). The 
author’s writing style may not be exactly on a 
par with Xenophon’s Anabasis (The March 
Up Country), but only because of the relent-
less comedic overlay that lightens almost 
every page, with levity worthy of an 
Aristophanes play.  

Here is his take on a SCUD missile 
attack: 

Fortunately, the missile fell short into the 
water but caused a ruckus in the city and 

a blast back here at Camp 
Doha across the bay that 
seemed to lift the roof off 
the office, shake the 
cement floor, and cause 
CPT Wittman to adjourn 
his quest for midnight 
chow and opt for the laun-
dry to tackle his newly 
soiled drawers. 

Or try this one on: 
The mosques around here 
continually trumpet a 
yodel-like chant that 
sounds like a man with his 
you-know-whats in a vise. 

From the scatological 
to the political, Colonel 

Warner never lets up on the gallows humor, 
in sharp contrast to the work that lies ahead 
in a land that has drifted from corruption 
and brutality into fanaticism and anarchy, 
where ethnic and religious division is 
endemic. No matter how dismal the scene, 
the wisecracks just keep coming. 

Acronyms abound in these pages, the 
coded language of the military. And the 
soldiers and their spouses moon-talk at 
night, while families wait with anticipation 
for the letters, packages, and rare transglob-
al calls that share a small piece of home. For 
what awaits Warner and the other JAG 
officers in his unit are the horrors of com-
bat and occupation—friendly fire inci-
dents, handling of POWs (including visits 
to the notorious Abu Ghraib prison, the 
“Dark Hole” of Iraq), a host of forensic 
investigations, oil-smuggling operations, 
weapons policies, mortuary issues, banking 
policies, security forces, and countless war 

crimes by an enemy that observed no rules 
of civilized behavior, with torture, death 
squads, and sacrificial civilian shields that 
included children. Perhaps most newswor-
thy was Warner’s participation in the repa-
triation of American POWs liberated by a 
daring special ops raid. Among those liber-
ated was a young soldier, Jessica Lynch, 
who would soon become a household 
name back in the states.  

When Warner arrives in Bagdad, he is 
tapped to restore a judicial system that has 
historically been a den of corruption, and he 
sums up the challenge as follows: 

With a few sporting prohibitions against 
gender, race, and religious discrimina-
tion, a pinch of due process here and 
equal protections there, and deleting the 
interesting provisions making a wife a 
slave, we would have a good starting 
point for the Lady of Justice to hang
her balances. 
Hanging out in one of the lesser palaces, 

without water, power, or hot food, Warner 
commutes to the inner city each day, meet-
ing with everyone from private lawyers to 
judges to Donald Rumsfeld as he works to 
bring the court system back online. He reg-
ularly briefs Ambassador Jerry Bremer and 
even gets quoted in Newsday, the popular 
New York city area circular. Before long, his 
“Bagdad Chronicles” have garnered a huge 
fan club across the US, with the Navy Seals, 
and elsewhere in the Middle East. 

This is not a friendly environment, with 
an unruly populace laced with scam artists 
and hustlers, an active black market, 130-
degree heat, and sandstorms. The barren 
landscape is punctuated by the occasional 
gunfire directed at his Humvee. He blames 
the unrest on a population deprived of beer, 
all the while knowing that the problems are 
way more serious than the ban on alcohol. 
There are thousands of criminal files to be 
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reviewed, judges to vet, courtrooms to 
open, military panels to decide exactly who 
does and does not belong in prison, all driv-
en by those pesky protocols known as the 
Hague and Geneva Conventions, which 
unfortunately only the occupying forces 
observed. 

Trials are conducted by a panel of three 
Iraqi judges, who examine all the witnesses 
and review sworn statements from those not 
present for the proceedings. The prosecutor 
and defense lawyer basically hang out while 
all this is going on. Then the judges retire to 
deliberate, and soon return to pronounce 
their verdict and sentence. Each case only 
takes several hours, and Warner evaluates 
the process as “fairly efficient, openly fair, 
and the results seemed just.” 

There are also the brighter moments, as 
when Warner hauls a load of toys shipped 
from stateside to a Bagdad orphanage, 
“making one smile-filled day in a frown-
filled country.” He gets in on the bust of a 
Russian tanker attempting to smuggle oil 
out of the country, at which he encounters a 
voluptuous young Ukrainian named Olga. 
He attends a riotous poolside Fourth of July 
celebration at a palace, at which the only 
dress code essential is that everyone present 
pack a firearm.  

After more than six months in harm’s 
way, Warner returns home to his law prac-
tice in Wake County. He has only praise for 
those dumped into the cauldron of war, and 
his commentary about the political objec-
tives in Iraq ring true to this day. 

For us, our mission is complete. It was a 
remarkable victory for a bunch of citizen-
soldiers rudely thrust into this arena. We 
hunkered down; dodged a few missiles, 
bullets, and ambushes; and pulled our 
weight and then some. We were fortu-
nate to have been on the playing field 
and in the game, not on the sidelines.... 
Warner was one of those citizen-soldiers 

who “dropped his plow-lines” and answered 
the call. Cincinnatus would have been 
proud. n 

 
Mr. Wilson is a partner with Nelson 

Mullins Riley & Scarborough in Winston-
Salem, and a past-president of the North 
Carolina State Bar and the North Carolina 
Bar Association.

DOJI Profile (cont.) 
 

It also taught me the very practical skill of 
how to figure things out. If you don’t know 
something, you have to learn it. One incred-
ible resource is the alumni network. Law 

school alums want to help you. Just recently, 
I called five different alums one day asking 
for help. They were all great and so helpful. 

Cameron: Law school prepared me for 
the bar exam. It also taught me simple but 
important and practical skills like how to 
write “lawyerly” emails. My legal writing 

skills got better in law 
school. Communicating 
with clients—by email, 
text, in person, by video—
is so important, and law 
school helped with that. 

Michelle: That’s true, 
but I would have liked 
more on client counseling. 
I participated in the client 
counseling competition, 
but it is so important to 
our work that it should be 
emphasized more. Last 
thing: While I did learn a 
lot of practical skills in law 
school, I would love it if 
someone would create a 
handbook titled Lawyering 
101 that gives step-by-step 
instructions on what to do 
and who to see and what 
to say for the Durham 
courts. That would be real-
ly helpful! 

How has DOJI helped 
you?  

Michelle: DOJI has been a good commu-
nity for us. Even with a partnership, we need 
others to challenge us. The training is a huge 
benefit, learning from others. And the space 
has been great. We meet our clients here and 
we have a space in which to work. 

Cameron: DOJI gives us the support we 
need. There’s accountability and motiva-
tion. I want RS Legal Group to succeed 
and I want DOJI to succeed. 

What advice would you give others—
law students or attorneys—looking for a 
change? 

Michelle: To the law student, I’d say that 
you don’t know what you don’t know, but 
people will help along the way. It does not 
have to be overwhelming. There is help out 
there, from DOJI or from the law school 
alumni network. To the practicing attorney 
who is thinking about starting their own 
practice, don’t be afraid to take that step. You 
definitely have to count the costs—be smart, 
manage your expenses, build your business. 
But it can be done. It’s exciting. I love what 
I’m doing. Yes, it can be stressful, but this is 
why I went to law school—to help others. I 
love it. 

Cameron: Don’t limit yourself. You have 
more options than getting a job working for 
someone else. You can create your own thing. 
Of course, you have to be realistic. We’re not 
paying ourselves a salary yet, but we are pay-
ing our expenses. Step over the fear. It really 
is exciting. I love it, too! n
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During our Annual Meeting each October, 
the State Bar traditionally hosts a luncheon to 
honor those who have been licensed members of 
the Bar for 50 years. In 2020, due to the 
COVID-19 pandemic, we were unable to hold 
the event, and have postponed it until 
November 2021. Every year, each honoree is 
asked to submit a bio about their career in the 
law. These bios are published in the luncheon 
program. We appreciate the patience of the 
2020 50-year lawyer class. In recognition of 
their achievements, we are sharing a few of the 
submitted messages below.  

Stafford G. Bullock 
I was born and reared in an agrarian com-

munity in Granville County, NC, where I 
received my elementary and secondary edu-
cation. Upon graduation I attended Shaw 
University in Raleigh, and graduated in 1963 
with a BA degree in English and a minor in 
French. After leaving Shaw, I taught English 
and French for the Person County public 
school system for three years. 

I enrolled at Howard University Law 
School in Washington, DC, in 1966 and 
graduated in 1969 with a juris doctorate 
degree. The following year, I was employed at 
North Carolina Department of Public 
Instruction in the school desegregation divi-
sion from 1969 to 1970. There I assisted three 
team members in the application of the law as 
it pertained to public school desegregation. 

In 1970 I joined the Samuel S. Mitchell 
law firm where I engaged in the private prac-
tice of law. 

I was recruited by W. G. Randsdell to join 
his staff as an assistant district attorney. 
While serving as an assistant district attorney 
from 1971 to 1974, I prosecuted cases in 
both district and superior court. 

Subsequently, I was appointed district 
court judge in 1974 by NC Governor James 

Holshouser. I was a district court judge for 
20 years, and served as chief district court 
judge from 1991 to 1993. In 1994 I was 
elected superior court judge for the 10th 
judicial district. After ten years of serving on 
the superior court, I retired in 2004. 

During my tenure as a lawyer, there are 
two occasions that I will always remember. 
First, when I received notice that I had passed 
the North Carolina bar exam. I remember 
very clearly where I was and what I was doing 
when I got the information. I remember that 
Andrew Vanore, an attorney on the attorney 
general’s staff, was the first person to call and 
offer his congratulations. Second, when I 
received the call from the Office of the 
Governor to inform me that I had been 
appointed to serve as judge on the district 
court. That appointment made me the first 
African-American to serve as a district court 
judge in Wake County. 

Perhaps there will always be disputes, dis-
agreements, and confusion among us, but we 
have a system whereby we can seek a resolu-
tion to our grievances. It is my hope that this 
system will continue to involve persons who 
are unbiased, impartial, and capable of tem-

pering justice with mercy. 

Frank Goldsmith 
I grew up in Marion, where the local 

lawyers included my uncle. But I never gave 
any thought to becoming a lawyer until the 
second semester of my senior year at 
Davidson College, when an aptitude test 
revealed that I seemed suited to the law. So I 
applied to UNC-Chapel Hill and was 
accepted. In truth, my decision was partially 
motivated by the fact that it was 1967, the 
height of the Vietnam War, and that upon 
graduation, I would receive a commission as 
an infantry lieutenant. Staying in school 
seemed preferable. 

I actually enjoyed law school—I realize 
that is not the universal reaction—and 
thought I might become a law professor. I 
made good grades and was offered a clerkship 
by US District Judge James B. McMillan. The 
army had other plans for me, however, and so 
the first years of my practice were spent as a 
JAGC officer. Trying courts-martial gave me 
quick experience as a trial lawyer; I received a 
caseload of 99 cases the first day on the job. 

After discharge I practiced for a year in 
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Durham, then decided to return to the moun-
tains. Growing up in a small town had been 
pleasant, and I wanted the same for my chil-
dren. So I returned to Marion, practiced for a 
few years with my uncle, and then formed a 
firm with my brother Jim, later joined by our 
partner, Julie Dews. I enjoyed the variety of 
small-town law practice and the relative free-
dom of working for oneself. I especially 
focused on civil rights and constitutional law. 
Advocating for the rights of individuals, 
whether in the civil or criminal context, fit 
with my desire to use the law as a tool for 
social justice. It was not a lucrative practice, 
but it was intellectually stimulating and 
morally satisfying. I litigated cases of free 
speech, freedom of assembly, religious free-
dom, freedom from unlawful searches, due 

process, and more. I represented law enforce-
ment officers when their rights were violated, 
citizens victimized by police misconduct, and 
numerous workers wrongly treated in the 
workplace. At the age of 31, I experienced the 
thrill of arguing (and winning) a court-
appointed case before the US Supreme Court 
on behalf of a prisoner. For several years I rep-
resented detainees held in Guantánamo Bay, 
Cuba, in challenges to their confinement. I 
served as an ACLU cooperating attorney for 
decades and spent about 30 years on court-
appointed counsel lists for criminal cases. And 
I got to teach law after all, as an adjunct pro-
fessor of trial advocacy and in CLE programs. 

Along the way, I served on various boards 
and received my share of professional honors. 
But most meaningful to me were the cases 
where I was able to win exoneration for the 
wrongfully convicted, especially a man who 
spent nearly 15 years on death row, whose 
conviction and death sentence were the result 
of an appalling combination of police dishon-
esty and lawyer ineptitude.  

Now I have retired from the courtroom 
and from representing clients, but I still work 
as a mediator and occasional arbitrator. I find 
satisfaction in helping litigants make peace. 
One of the great Talmudic sages, Rabbi 
Tarfon, taught that, “it is not your responsi-
bility to complete the work [of repairing the 
world], but neither are you free to desist from 
it.” I have completed little of the work, but I 
have tried not to desist. 

Oliver Noble 
Fifty years is such a short time. Thinking 

about some of the things that happened 
makes it seem a bit longer, but still… 

Serving as a district judge beginning in 
1977 put me in North Carolina’s busy court 
at a time when the legislature was loading it 
up with all the jurisdiction no one else want-
ed. As more responsibility was piled on, it 
became clear that a much higher level of 
organization and professionalism was needed. 
Fortunately, the Constitution was amended 
to require that judicial candidates at least be 
licensed lawyers. When equitable distribution 
was given to us, we had to figure out some 
practical ways to handle the added load. The 
revised Juvenile Code required three to five 
lawyers for each of the frequent reviews of 
each foster care case. Increased enforcement 
of child support cases and the right to counsel 
for them were put in the pile. The Safe Roads 
Act required more time. And while the work 

grew, the number of judges stayed the same 
for years. If I am remembered for anything, I 
hope it is my work in trying to build a solid, 
fair structure for the district court. Judge Jim 
Lanning told me that we were lucky because 
we had an opportunity few lawyers ever 
have—the opportunity to create a court sys-
tem, nearly from scratch.  

I was a district court judge for nearly 22 
years, and a superior court judge over three 
years. I always had to fight to stay on the 
bench. I won a gubernatorial appointment 
from Governor Hunt; won a lawsuit that was 
filed against me the day I was sworn in; and 
won two primaries, one run-off primary, and 
six general elections, all but one of which 
were hotly contested. Amid all that turmoil, 
I learned a lot about elections for judges. I 
believe non-partisan elections are the best 
way to put judges in the courtrooms, and 
non-partisan elections are the best way to 
assure unquestionable fairness. Many of us 
worked hard to make judicial elections non-
partisan.  

The other half of my career has been 
spent practicing law. I started in the 1970s, 
and then I started over in 2002. Law practice 
changed during my time away. I could not 
have achieved much on my own; I have 
always worked with good and ethical 
lawyers. I have had the opportunity to work 
and practice with great mentors and friends 
including Judge Earl Vaughn, Marshall 
Yount, Charlie Dixon, Bob Mullinax, and 
my classmates Steve Thomas and Franklin 
Freeman. Each of them helped me under-
stand what in the world I was supposed to do 
with my legal education. 

My law practice has been, well, general. I 
remember searching titles while waiting to try 
a felony before a jury. I argued rates for small 
water systems before the Utilities Commission 
the day after I researched a tax issue. I wrote a 
profit sharing plan, and corporate charters, 
and a lot of limited driving privileges. The 
adventure keeps me in the office after 50 years. 

I like being a working lawyer, even if I am 
an old one. I enjoy seeing the bright young 
lawyers all around me. I wish the economics 
of practicing law allowed working lawyers to 
hire average law school graduates and teach 
them to use the fabric of their education to 
make good-fitting, durable, affordable gar-
ments for their clients. My mentors did that 
for me, twice, by word and by example, with 
generous tolerances for a country boy from 
Deep Run. n
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Grievance Committee and DHC Actions

NOTE: More than 30,500 people are licensed 
to practice law in North Carolina. Some share 
the same or similar names. All discipline reports 
may be checked on the State Bar’s website at 
ncbar.gov/dhcorders. 

Suspensions & Stayed Suspensions 
Beverly Berniece Cook of Murphy pled 

guilty in 2019 to failing to file her North 
Carolina income tax returns for 2014, 2015, 
and 2016. She also failed to timely file and 
pay her federal income tax obligations for the 
same time period. The DHC suspended her 
license for three years. The suspension is 
stayed for three years upon compliance with 
enumerated conditions.  

Robin Dale Fussell of Charlotte engaged 
in misconduct and a conflict of interest in 
connection with real estate closings. His 
license was suspended for one year. The sus-
pension is stayed for one year upon compli-
ance with enumerated conditions. 

William Morgan of Elizabeth City did 
not conduct quarterly trust account reviews 
and reconciliations, did not maintain records 
sufficient to identify the owners of funds in 
his trust account, did not adequately super-
vise assistants to whom he delegated trust 
account duties, did not ensure entrusted 
funds were deposited into his trust account, 
did not promptly correct the resulting defi-
ciencies in his trust account, and did not 
promptly disburse entrusted funds. The 
DHC suspended his license for four years. 
The suspension is stayed for four years upon 
compliance with enumerated conditions. 

Daniel Rufty of Charlotte aided in the 
criminal practice of debt adjusting, did not 
supervise his nonlawyer assistants, and made 
false statements to his clients. He was sus-
pended by the DHC for five years. After serv-
ing six months of the suspension, Rufty will 
be eligible to petition for a stay of the balance 
upon demonstrating compliance with enu-
merated conditions.  

Scott Shelton of Hendersonville neglect-
ed and did not communicate with numer-
ous clients; did not respond to the 

Grievance Committee; released escrow 
funds without authority to do so; did not 
return a client file; did not deposit entrusted 
funds into a trust account; did not provide 
required accountings of entrusted funds; 
engaged in conduct involving dishonesty, 
fraud, deceit, or misrepresentation; dis-
bursed funds from his trust account on 
behalf of a client for whom no funds were in 
the account; and handled entrusted funds 
when he was enjoined by the Wake County 
Superior Court from doing so. He was sus-
pended for five years. The suspension begins 
to run upon expiration of the three-year sus-
pension imposed upon him in 17 DHC 1. 
At the end of the five-year suspension, 
Shelton must satisfy numerous conditions 
before he will be eligible for reinstatement.  

Petitions for Reinstatement 
In August 2019, Susan Lynch of 

Raeford was suspended for five years by the 
DHC for failing to communicate with 
clients, failing to disclose a conflict of inter-
est, making false statements, and engaging 
in conduct prejudicial to the administration 
of justice. After serving 18 months of active 
suspension, Lynch petitioned for a stay of 
the balance of her suspension. Her petition 
was granted. The State Bar did not contest 
the petition because Lynch satisfied all con-
ditions for a stay.  

Censures 
Richard L. Cox of Asheboro was censured 

by the Grievance Committee. He did not 
communicate to the borrowers and the lender 
when he discovered a deed of trust not con-
tained in the loan application or documenta-
tion, did not take action necessary to clear 
title of an encumbrance in a refinance, 
engaged in representation with a concurrent 
conflict of interest when he continued to rep-
resent the borrowers and lender in the refi-
nance without full disclosure to them and 
without obtaining informed consent, and 
engaged in an impermissible business transac-
tion with the borrowers. 

Tamara Lee of Hendersonville submitted 
orders in two child support cases to a judge ex 
parte, falsely representing to the court that 
opposing counsel had consented to entry of 
the orders. Lee was censured by the Grievance 
Committee for failing to inform the court in 
an ex parte proceeding of all material facts 
that would enable the tribunal to make an 
informed decision, failing to comply with 
known local customs of courtesy or practice 
of the bar, knowingly making a material false 
statement of fact to the tribunal, and engag-
ing in conduct involving dishonesty that was 
prejudicial to the administration of justice. 

Rebecca Moriello of Raleigh was convict-
ed of two federal misdemeanors for failing to 
comply with a posted regulation and the 
directives of a court official regarding use of 
her cell phone during an immigration court 
proceeding. Moriello was censured by the 
Grievance Committee for engaging in crimi-
nal conduct reflecting adversely on her fitness 
as a lawyer and for behavior that was disrup-
tive to the court and thereby prejudiced the 
administration of justice.  

Reprimands 
David Ahmadi of Raleigh demanded that 

a realtor provide him a rebate on a home sale 
although he was not a party to the sale and he 
did not have a legitimate claim for a rebate. In 
his communications regarding the demanded 
rebate, Ahmadi used expletives and made 
threats regarding the realtor’s professional 
future. Ahmadi filed a motion for a restrain-
ing order against the realtor and made a mate-
rial misrepresentation to the court when he 
included two other parties as plaintiffs with-
out their knowledge and consent. He was 
reprimanded by the Grievance Committee. 

The Grievance Committee reprimanded 
Clarence V. Mattocks of High Point. 
Mattocks was appointed successor guardian 
of an estate in 2012. He sent one letter to the 
former guardian attempting to obtain posses-
sion of the property of the estate. The former  
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At the start, it was a starburst 
of luminous warmth. It was 
fun, it was freeing, it was 
sophisticated. It was summer 

beers, sunset champagne toasts, French 
martinis, and obscure Italian wines. I started 
drinking because it made me relaxed and 
connected and in love. I felt closer to people 
around me, to myself, to the buzzing hum 
of energy I called God. Drinking helped me 
inch from chrysalis shells of shyness and 
insecurity. It took me to temporary planes of 
higher consciousness. Drinking was my 
friend.  

At the end, I was stranded and alone in a 
darkened house, a husk. What once 
connected me had led me to self-imposed 
isolation and crippling loneliness. What once 
elevated consciousness actively clawed at my 
very sanity. At the end, it was impossible to 
sleep through the night without waking up 
and taking several drinks to calm my nerves. 
My hands shook so bad each morning, it 
would take minutes to coax my contacts onto 
my eyes. I hid liquor bottles around the 
house and snuck hurried gulps of cheap 
white wine straight from the bottle on 
Sunday mornings. When that ran out, it was 
on to the mouthwash, just to keep the shakes 
at bay. I was 35.  

I wasn’t always an alcoholic. My descent 
into alcoholism was gradual and lined with 
many enchanted nights. There was a time 
when I could take it or leave it. But, I never 
saw a reason to leave it. Drinking was too 
much fun. It was like having a magician as 
an ever-present friend: tip the bottle, spin 
around three times, and an ordinary night 
got lifted. I was really good at drinking. I 
learned how to cozily float in the liminal 
spaces, the candlelit magic suspended 
between cold florescent reality and blackout 
oblivion. That was my happy place. I visited 
every day, often with friends but, if not, then 
alone. It worked like magic until, suddenly 
and without warning, it didn’t. When it 

stopped working, I couldn’t find the buzz and 
the laughter and the warmth and fell 
headlong into the razor teeth of chemical 
dependency and blackouts. By that phase in 
the disease progression, I didn’t drink to feel 
good; I drank to feel less bad.  

Long before I was physically dependent, 
alcohol had wormed itself to DNA depth. 
From the first drink in my early teens, I 
developed an emotional and psychological 
dependency. At 16 I would daydream about 
bottles of liquor, pining for the day I was of 
age. From age 21 to 35, I drank—literally—
every evening other than five or six nights, 
two of which were during the bar exam. But 
while daily I inched imperceptibly closer to 
the invisible Rubicon crossing that many 
alcoholics point to, I was succeeding at life. I 
got places pretty young. At age 19, I 
graduated from college at the top of the heap; 
at 22 I had fallen in love and said “I do”; at 
23 I had graduated law school and jetted off 
to work at one of the best law firms in the 
world. I charged hard, I was serious and 
earnest and diligent, and I needed—hell, I 
deserved—to let my hair down and take the 
edge off. I told myself there’s no way I could 
study, or love, or laugh, or practice law 
without booze. 

As I built a life and a career, my drinking 
kept pace. It was high-functioning and 
practical. I drank after work to relax, and 
then to get to sleep. I drank to socialize with 
my law firm colleagues and to meet new 
friends. I drank to dull the tension of high-
stakes corporate deals. I drank every day, but 
I had rules: I never drank during the day, and 
I never missed work. I drank expensive single 
malt scotch and bought good wine from a 
local wine monger I knew by name. I 
compared my drinking to my colleagues that 
stumbled and threw up and cheated and told 
myself I had it under control. I wasn’t like 
Them. 

Over time, my drinking crept in like the 
tide. Sometimes it ebbed in its volume, but it 

never left. I started to fray. Weekend binges 
started making appearances. The blackouts 
weren’t far behind. When I had quiet days at 
work, I’d steal off in the afternoon to “grab 
drinks.” I usually found similarly inclined 
colleagues. I worked in Big Law—they 
weren’t hard to find. The progression 
continued for years.  

One morning, about two years before I 
got sober, I decided I needed to control my 
drinking. “Decided” implies I sat in an 
armchair, soft rays of morning sun casting 
shadows in my study as I made a list of pros 
and cons about My Drinking. That would 
give a civilized gloss to my pitiful state. In 
reality, I woke up on a Monday after a 
weekend blackout to find that my wife had 
moved all of her possessions out of our shared 
bedroom into the upstairs guest room. I 
didn’t remember anything. Clearly, 
something was amiss.  

I vaguely knew about AA. I knew that I 
could show up and listen and drink some bad 
coffee, take some heat off my back. I 
somehow dragged myself to the office that 
morning and found a lunchtime AA meeting 
nearby. When I got there, I had no idea what 
was happening. People took turns reading 
from something they called the “big book.” 
They recited the story of a doctor who was 
caught up with booze and pills and shooting 
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up morphine in his garage before he ran past 
his wife and kids to collapse in bed when the 
drugs hit his bloodstream. What have I 
gotten myself into, I thought. Drugs weren’t 
part of my story; I was too much the rule 
follower. Then people started sharing—about 
divorces and interventions and car crashes. 
Some even laughed about it all. I listened, and 
I judged them. Then I snuck out and didn’t 
come back. I smoothed things over with my 
wife. I told myself it was all an overreaction. 
Too much stress at work, I said. After all, I 
was a successful law partner. I drove a nice car 
and parked it at the nice house I owned. I 
paid my taxes on time. I didn’t drink and 
drive. I wasn’t like Them. I started drinking 
again the next day, convinced I could drink 
like a gentleman.  

Over the next two years, I tried to get My 
Drinking under control. I made rules about 
how much and when and where I could 
drink. I broke them all. I got into yoga. I 
meditated, before it was mainstream. I got a 
therapist. I went hardcore vegan, and I ran 
long distances. I began seriously digging into 
my spirituality for the first time in my life. I 
devoured books and podcasts on God and 
faith and mankind. I became environmentally 
conscious. I switched political parties. I went 
on silent retreats. All these things made me a 
better human. But they didn’t help temper 
My Drinking. Not one bit. I was missing the 
gnawing emptiness of deflation at depth. That 
was around the corner. 

I parted ways with My Drinking when the 
pain of staying the same outweighed the fear 
of change. For me, the apogee of pain arrived 
on back-to-back days: on the first day, I 
inexplicably blacked out and missed my wife’s 
graduation from a Duke post-graduate 
program she had been working towards for 
several years; the next day I blacked out again 
and missed an international flight with her to 
hike part of an ancient pilgrimage in northern 
Spain. I couldn’t understand my behavior. I 
was baffled. In the past, I had blamed my 
binges on stress at work, on family-of-origin 
dysfunction. This was different. I was missing 
the good stuff in life.  

I reached out for help. I spoke with my 
new therapist, who I had recently met 
through the BarCares referral program. He 
suggested I call Nicki Ellington at the North 
Carolina Lawyer Assistance Program. That 
same day, I called Nicki and scheduled a 
meeting a few days later. Before the meeting 
arrived, though, I was hopelessly drunk. My 

wife, fresh back from her solo Spain journey, 
looked at me with eyes equal parts sad, 
perplexed, and straight up done. I too was 
done; I was done in the middle. I asked my 
wife to drive me to a local detox facility. I am 
forever grateful to her for that act of kindness.  

So that’s where my best thinking took me: 
a mental institution. I entered voluntarily, but 
then realized the gravity of my situation when 
they asked for consent to hold me for three 
days, and to put me in a solo padded cell if 
things went left. The pen shook in my 
trembling hands as I signed my consent to 
enter the Unknown. They gave me Librium 
to help my body come off the booze without 
having a seizure.  

Ms. Ellington came to visit me in the 
detox facility. She was kind but serious. She 
told me that I was sick and I needed to get 
some intense treatment. I needed the real talk. 
I didn’t know the first thing about alcoholism 
or rehab. LAP helped me make arrangements 
to get a direct transfer to a wonderful 
treatment center in Tennessee, where I spent 
the next month and a half. It was the best 
thing that happened to me. It saved my life. 
I needed a drastic reset, the chance to let my 
body and spirit have a fighting chance to 
rewire old habits of thought and behavior. I 
remember arriving at the treatment center 
and, for the first time in years, being able to 
breathe. The game was up; I could stop 
pretending I was okay while I slowly died.  

Rehab was a gift. I took it seriously and 
did the work. I learned how to attend 12 step 
meetings, how to listen and find the 
similarities in people’s stories, not the 
differences. I learned how to empathize. I 
learned to smile, and then to laugh. One day, 
some ray of light burst upon me: no one is 
coming to save me. I realized that if I want 
sobriety, I have to do the work myself. No one 
else is coming. There are lots of people who 
will help, but I have to choose recovery for 
myself. At the same time, I can’t do it alone. 
I need the community of other breathing 
humans to mirror the positive character 
habits that point true north. 

When I got home from rehab, I threw 
myself into the local AA community and 
supplemented it with the local LAP support 
group that meets weekly. I went to meetings. 
Lots of meetings. Over time, I started 
enjoying them. I listened and tried not to 
judge. I took phone numbers when people 
offered them to me (yes, that’s a thing). I 
called the people who gave their numbers. I 

took their suggestions. I got to know one of 
them a bit and asked him to help me work 
through the 12 steps of AA. It hasn’t always 
been easy, but it has been good. I’ve learned 
how to be comfortable in my own skin. I’ve 
learned how to look life straight in the eye.  

To my surprise, I’ve learned that practicing 
law is so much easier, even fun, doing it sober. 
To my surprise, I didn’t lose my edge. I can 
more effectively stand up for myself and my 
clients in boardrooms and tense negotiations. 
I used to view law as a means for 
accumulating personal wealth and status. I 
now see my role as a lawyer as one of service, 
of being a social engineer instead of a parasite 
on society, to quote the late Charles 
Hamilton Houston.  

Just as important, in recovery I’ve finally 
found a spiritual path. I used to think that to 
find God I must pray on the mountaintop, 
wander in the desert, walk the pilgrim’s path. 
In sobriety, I learned that the path towards 
the Real is the journey within, the slow 
deflation of my ego that insists on separation 
and superiority. In the days of My Drinking, 
I was someone who wanted to want God. In 
sobriety, I have become someone who 
actually wants God, with all the messy, nitty-
gritty grist for the mill that comes with it. I 
used to pray to a God that required tribute, 
penance, and sacrifice. In sobriety, I found a 
God that wants me to be happy, joyous, and 
free. In the days of My Drinking, I used to 
pray for success and for happiness. These 
days, I pray that I may be of service, that I 
may be free of illusion, and that, just for 
today, I might begin to comprehend the 
meaning of serenity. As it turns out, that’s a 
life second to none. 

If you are reading this and find yourself in 
a dark wood and have lost the way out, please 
ask for help. LAP is a great place to start. 
There you will find the company of men and 
women who have found a spark of hope at 
midnight and see no higher service than to 
help you find yours. n 

 
The North Carolina Lawyer Assistance 

Program is a confidential program of assistance 
for all North Carolina lawyers, judges, and law 
students, which helps address problems of stress, 
depression, alcoholism, addiction, or other 
problems that may impair a lawyer’s ability to 
practice. For more information, go to nclap.org 
or call: Cathy Killian (Charlotte/areas west) at 
704-910-2310, or Nicole Ellington (Raleigh/ 
down east) at 919-719-9267.
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Keys to a successful return to the office 
plan include flexible choices, robust resourc-
ing, and resilience training with an eye on 
mental health.  

 
If your firm is contemplating how to 

gracefully and seamlessly bring your work-
force back to the office, it’s in good company. 
Law offices and other businesses around the 
country are navigating copious issues—from 
practical to legal—while planning the reinte-
gration of an in-person workforce. Bringing 
your team members back to the office as the 
pandemic winds down will be as novel of a 
process as sending them home. As surreal as 
working from home might have felt a year 
ago, many people have become accustomed 
to it. Oddly enough, returning to in-office 
operations may now feel both unfamiliar and 
uncomfortable. Each phase of the pandemic 
has presented unprecedented uncertainties 
and this phase is no different; once again, 
there are new issues to navigate and no play 
book to follow.  

The Role of Mental Health 
While no one has a map that can circum-

navigate all return-to-office planning errors, 
we do have insight into one key area that 
would be remiss to overlook in your firm’s 
plan: mental health. In addition to exacer-
bating pre-existing mental health issues, the 
pandemic caused increased chronic stress, 
anxiety, depression, and trauma, research 
shows. Therefore, in addition to planning 
the logistics of a safe return to the office, also 
think about the impact of the past year on 
your workforce’s mental health. Considering 
the emotional toll and possible post-traumat-
ic stress of the pandemic on your workforce 
will enable your firm to make available new 
resources. Targeted resources will support all 
team members in their performance efficacy; 
they will also provide additional help for 

those who may be struggling to integrate yet 
another change.  

It should be noted that trauma—feeling 
physically and/or emotionally overwhelmed 
without enough resources to feel safe—takes 
time and often professional help to process. 
When we have experienced trauma, includ-
ing the direct or vicarious trauma associated 
with the pandemic, it doesn’t just “go away” 
when the traumatizing event is over. Some 
on your team may need specialized help to 
recover. Time will tell how the collective 
trauma of going through a pandemic 
impacts our families, workspaces, and com-
munities, so the kinds of help needed will 
undoubtedly change over time.  

Lawyers Too? 
If you are reading this and thinking, 

“Lawyers can think their way out of difficult 
situations, didn’t the pandemic impact them 
less than most people?” or “Lawyers jobs are 
full of stress, shouldn’t they be prepared to 

deal with the additional stress of returning to 
the office?” No, is the likely answer to both 
questions. The way lawyers think and our 
ability to separate ourselves from our emo-
tions may make it more difficult for us to 
make a rapid recovery from the setbacks 
associated with the pandemic. We may find 
it challenging to process difficult emotions, 
think optimistically about change, and work 
toward a rapid recovery plan. As attorneys, 
we are taught to spot issues and plan for the 
worst to mitigate loss for our clients.  

The skill of staying vigilant for real or 
imaginable dangers may impact both team 
members’ resilience and their optimism 
about a successful return-to-the-office plan. 
Your attorneys, including those on your 
management team, will easily discern the 
risks associated with returning to the office. 
While on one hand, this “glass half-empty” 
thinking may be useful to prevent loss and 
avoid unnecessary mistakes, it may also lead 
to “paralysis by analysis,” putting up unnec-
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essary roadblocks to reuniting in person, and 
preventing a smooth transition.  

Most of us went through the pandemic 
with a great deal of emotional disorienta-
tion, not understanding what was happen-
ing to us or to the people around us. In my 
experience, most attorneys act as if we have 
it all together, thinking that something is 
wrong with us if we feel overwhelmed or 
confused. We believe we are alone in our 
experience. An important part of recovering 
our resilience and coming back to the office 
stronger is understanding what happened to 
us, knowing that how we feel is normal, and 
realizing that others are experiencing the 
same.  

Surge Capacity 
The first key to success is to recognize 

that returning to the office will be different 
for different people. In the same way that 
some people have adapted and fared well 
through the pandemic while others have 
struggled, some members of your workforce 
will transition with ease back to the office, 
while others will require effort. When talking 
with team members about returning, it’s 
helpful to talk with them about and gauge 
their “surge capacity.”  

In this context, the concept of surge 
capacity relates to an individual’s capacity to 
adapt in order to survive a short term 
intensely stressful situation. For example, 
when the pandemic began, your surge capac-
ity likely helped you to shift the way you 
socialize, work, connect with others, shop, 
and exercise. You may have felt capable of 
making changes because you felt energized 
for a short-term shift. However, as the year 
went on and the pandemic persisted, your 
surge capacity likely diminished. You may 
have felt fatigued by all the changes and 
lacked enthusiasm or patience for keeping 
them up for the long haul. At some points 
you may have pushed yourself emotionally 
and psychologically to keep up with the 
modifications. For most of us, our surge 
capacity was depleted by months of intense 
stress. After such a long haul with no respite 
to the stress, many of us may still be depleted 
and ill-prepared for the strain of returning to 
the office.  

I discussed the concept of diminished 
surge capacity in remote resilience and 
burnout prevention trainings last fall. Many 
attorneys and firm management resonate 
and identify with the concept. As lawyers, we 

“get” surge capacity: we use it to mobilize 
and push through when preparing for big tri-
als or other urgent matters under pressure. 
After the matter is resolved, there is generally 
a moment to reset. Pandemic-related stress, 
however, has been relentless, and numerous 
attorneys share that they are struggling to 
understand why they are so exhausted now 
when they were going strong a few months 
back. Many are searching for tools to rebuild 
their stamina so they can return to the office 
clearheaded and motivated. Some training 
participants shared their experience of 
diminished surge capacity due to the isola-
tion they felt working at home. At first, they 
found the isolation novel, and turned their 
solitude into productivity—cleaning the 
basement, doing online exercise classes, con-
necting with loved ones and the office over 
Zoom. Over time, however, these makeshift 
ways of engaging in life and connecting with 
others became less interesting and even 
exhausting.  

Other participants—often those who 
were already experiencing chronic stress, tee-
tering on the edge of burnout or going 
through a personal crisis prior to the pan-
demic—shared that they went into emotion-
al collapse at the beginning of the pandemic. 
Their surge capacity was already low, and the 
shock and stress of the pandemic pushed 
them into overload right away. Some of the 
attorneys who collapsed early on are still 
struggling; they shared that they are exhaust-
ed from trying to stay physically well, emo-
tionally afloat, and financially stable this past 
year. Their surge capacity may be at an all-
time low, and they may feel put upon to have 
to return to work and draw on nonexistent 
inner resources.  

Some who collapsed at the outset may 
actually experience their surge capacity 
stronger now than it was a year ago. The pan-
demic may have been an opportunity for 
them to focus their attention on their mental 
health and get the support they needed. 
Attorneys who had a positive mental health 
shift during the pandemic share that they are 
concerned about losing their new edge by 
returning to old unhealthy habits when they 
go back to the office. They feel leery about an 
in-person setup, as they have adjusted well to 
a work-at-home routine.  

It is likely that your team members whose 
surge capacity for isolation waned will likely 
feel enthused to return to the office. 
Attorneys and staff who thrive on in-person 

connection shared that they are eager to re-
engage in person, socialize with colleagues in 
the hallways, and see clients face to face. 
Other team members whose surge capacity 
for working at home diminished due to the 
challenges of making their home environ-
ment appear professional may also be 
relieved. These team members might have 
been overwhelmed by their dining room 
tables becoming desks or having to stay vigi-
lant to the mute button to block out crying 
children or barking dogs. They may look for-
ward to a clearer boundary between work 
and home, and not have the reminder of 
work in their living space. In addition, some 
working parents may be relieved to return to 
the office where they can focus and be free 
from splitting their attention between legal 
matters and parenting.  

Everything is Not “Back to Normal”  
As your workforce returns to the office, 

on the outside it may appear that little has 
changed. In-office operations may even look 
and run “normally” on the surface. But don’t 
let outward appearances deceive you; a lot 
may be going on under the surface. No one 
went through the pandemic—and accompa-
nying social and political strains—without 
experiencing additional stress. Many people’s 
nervous system and mindset will not yet be 
recovered from months of uncertainty, loss, 
and change.  

When implementing a return-to-the-
workspace plan, firm management should 
not only account for the fact that people 
may still be experiencing varying degrees of 
post-traumatic stress, but they may also have 
undergone a life perspective shift that 
impacts their motivation to work the way 
they used to. Many lawyers’ and employees’ 
outlook on life, including their values, goals, 
and aspirations, have shifted over the past 
year. For example, many attorney-parents 
shared that, after spending extended day-
time hours at home with their families, they 
realized that they spent too many hours 
away from home pre-COVID. They felt sad 
about missing out on important moments 
in their children’s lives. Other attorneys 
noted that they liked working alongside 
their significant others and felt happier over-
all doing things together. These attorneys 
may now lament the loss of close connection 
with their families. These feelings may 
impact their motivation to work long hours. 
Other attorneys and business staff shared 
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that they experience decision-making 
fatigue and are exhausted from navigating 
hundreds of micro-choices each day about 
staying safe from an invisible virus. These 
individuals may be overwhelmed by the 
thought of returning to work—including 
having to make another round of decisions 
regarding vaccines, work travel, and child-
care. This increased anxiety may impact 
their ability to focus on work and meet 
deadlines as they return to the office. 

Additionally, firm management should 
consider that most team members have con-
ditioned themselves to stay physically distant 
from acquaintances and colleagues this past 
year. By forming this new habit, their nerv-
ous systems likely developed an aversion to 
being physically close to those outside their 
“pods.” Even the sight of friends hugging on 
television made one of my client’s body tense 
up and unconsciously feel like the characters 
were doing something “wrong.” The proxim-
ity of co-workers in office work spaces may 
feel unnaturally close and even threatening 
to your workforce’s nervous systems, even 
with additional space between workstations. 
This aversion to physical closeness may trig-
ger neurobiological defenses and cause team 
members to consciously or unconsciously 
withdraw both physically and socially at 
work. This impulse to withdraw may impact 
in-person collaboration, fostering of work-
place morale, and looking relaxed during in-
person meetings.  

A Clear, Flexible Plan 
A clear plan, flexible choices, robust 

resourcing, and resilience training are addi-
tional keys to a successful return to the 
office. Whether team members are excited 
or reticent about returning to the work-
space, most people will have some amount 
of uncertainty about going back to the 
office. Many will wonder if it is truly safe 
and what will be required of them. Feeling 
anxious about transitions is normal, espe-
cially when a person doesn’t have enough 
information about the transition plan to 
feel safe. If your firm hasn’t yet thought 
through the return-to-office policies—
including your firm’s expectations regarding 
vaccinations—do so before communicating 
with your workforce about returning to the 
workspace.  

That said, don’t wait too long to create 
and discuss a plan with your team members. 
One tactic that quells anxiety about transi-

tions is to communicate as much informa-
tion about the plan as soon as possible. 
Provide written material about the firm’s 
plan. Lay out what will be the same, and 
what will be different. List the things for 
which you don’t yet have answers and 
acknowledge the challenges being faced; 
identifying what isn’t yet decided but is in the 
works can also calm anxiety. Another 
approach that can quiet an anxious nervous 
system is reassurance and appreciation. 
When possible, when communicating about 
the back-to-office transition, reassure your 
workforce about job stability during the 
transition, and share verbal and written 
appreciation for your workforce’s flexibility 
with adapting to so many changes. Firm 
management should also relax by remember-
ing that it’s all right for management to not 
know the answers to everything—remember, 
there is no playbook written for returning to 
the office after a pandemic.  

Giving your team members options can 
help calm agitated nervous systems. The 
pandemic left many people feeling like they 
are out of control, and as a result they may 
still be experiencing increased anxiety or 
depression, which, unmitigated, can impact 
work performance and client satisfaction. 
Offering team members choices is a practi-
cal way to help them recover and regain a 
sense of control over their lives. Depending 
on your firm’s specific circumstances, when 
possible, offer options such as a staggered 
return to the office, or a hybrid setup such as 
half days or a partial week in-office for the 
first few months to help people slowly accli-
mate. Management may also want to con-
sider offering the option for employees to 
continue to work at home; some people 
actually performed better at home. Team 
leaders may have noticed who was particu-
larly productive during the pandemic. 

If you notice that certain team members 
are resisting returning to the office, speak to 
them directly about their concerns. Discuss 
firm resources, offer options, and ask them if 
they need additional help. Take into consid-
eration that some people, especially those 
experiencing post-traumatic stress, may 
need to move more slowly back to the office 
than others.  

Offering firm-wide resources targeted 
toward mental and physical well-being is 
imperative to replenishing team members’ 
drained surge capacity and helping them ori-
ent to a post-pandemic workplace. These 

include any program or materials that sup-
port your workforce to recover from stress 
and trauma, build resilience, and foster 
healthy coping skills to deal with general or 
post-pandemic specific stress. Offering pro-
grams targeted toward well-being creates new 
ways for people to connect upon returning to 
the office.  

For example, many firms are planning to 
launch well-being task forces to provide pro-
gramming for stress reduction, or are con-
ducting a firm-wide needs assessment to 
determine the kinds of resources needed. (If 
your firm conducted a needs assessment pre-
COVID, know that your workforce’s needs 
may have shifted during the pandemic and 
it’s now timely to conduct a new one). 
Other firms are expanding and customizing 
their employee assistance programs to pro-
vide one-on-one health and finance coach-
ing or are contracting with private resilience 
coaches. Resilience coaching allows partici-
pants to learn the core concepts of resilience 
building in a group training, and then tailor 
the tools for their personal situation in one-
on-one sessions.  

Firms may be able to build on at-home 
well-being momentum that emerged during 
the pandemic. For example, numerous peo-
ple started exercising more, eating lunch, and 
getting outside. These simple activities sup-
port both mental health and lawyering skills 
such as creative problem solving and cogni-
tive functioning. Think about ways to 
encourage mental and physical health breaks 
during the work day at your office, such as a 
lunchtime walking club, or yoga classes, or 
meditation breaks. Encourage people 
through your office culture to eat lunch away 
from their desks by having a “lunch club” 
that meets outside, or continue to do Zoom 
lunches to virtually connect colleagues in 
multiple locations.  

Creating a Surge Capacity Toolkit 
Focus firm-wide training and CLEs on 

resilience education and on creating a surge 
capacity toolkit. Well-being resources and 
programming can be small things that don’t 
have to cost a lot. The key to building 
resilience and rebuilding surge capacity is 
what I refer to as “mini-moments of well-
being”—infusing small but consistent spurts 
of wellness throughout the work day. 

It dawned on many law firms during the 
pandemic that their lawyers were lacking 
the proper education about how to stay 
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resilient and replenish their surge capacity 
in general, and especially during a pro-
longed crisis. Resilience training using a 
neuroscience lens is most effective, as it 
provides both the theory regarding our 
neurobiological response to stress along 
with simple, scientifically researched 
resilience tools that can be practiced in one-
minute increments during the workday. 
Short, simple practices help people refuel 
their surge capacity, build their resilience, 
and improve their cognitive functioning. In 
short, people feel better and lawyer better. 
Participants share that blending scientific 
theory and short, targeted stress-reduction 
tools work well for lawyer brains. Armed 

with theory and a simple resilience toolkit, 
lawyers who are looking for support are 
quick to implement the skills and reap the 
rewards. If your firm offers resilience train-
ing that is tailored to lawyers and support 
staff as you ramp back to the office or upon 
returning, it will address two things: help-
ing your workforce recover from the trau-
ma of the pandemic and building life-long 
skills that prevent burnout and increase 
productivity.  

Moving Through the Next Phase 
As we move through this next phase of 

life after the pandemic, know that we are still 
navigating a lot of unknowns, and there are 

still many choices to be made. If you are 
wondering what to do to support your work-
force’s mental health, assume that others are 
wondering too. None of us have all the 
answers and no firm is totally prepared or 
completely confident about its path forward. 
Reach out for advice from outside experts or 
other firms on how to best move forward. 
The pandemic may shift our legal culture 
from feeling uncomfortable talking about 
mental health to normalizing it as a necessary 
part of lawyering well. Imagine what it 
would be like to provide training for team 
leaders on talking to team members about 
post-traumatic stress.  

Incorporating offerings that support 
mental health and grow both resilience and 
surge capacity is a cutting-edge way of doing 
business. It is also a more productive and 
effective way to run your firm. Be clear with 
your policies, as flexible as you can with 
return-to-office options, and as generous as 
you can with resourcing. Through this 
process, your team can orient to what’s hap-
pening now, make a solid plan, and move 
forward with greater confidence. A firm that 
is mental health informed and unites to 
implement mini-moments of well-being 
throughout the workday is best prepared to 
traverse the uncertainties of the now and 
those to come. n 

 
NOTE: This article was originally pub-

lished in the American Bar Association Law 
Practice Management Magazine, May 2021 

Laura Mahr is a North Carolina and 
Oregon lawyer and the founder of Conscious 
Legal Minds LLC, providing mindfulness 
based well-being coaching, training, and con-
sulting for attorneys and law offices nation-
wide. Her work is informed by 13 years of 
practice as a civil sexual assault attorney, 25 
years as a student and teacher of mindfulness 
and yoga, a love of neuroscience, and a passion 
for resilience. If you would like to learn more 
about CLE course offerings, or to find out 
more about one-on-one resilience coaching, 
please email Laura through consciouslegal-
minds.com.  

If you’d like to learn more about stress reduc-
tion and improved cognitive functioning using 
mindfulness, check out: “Mindfulness for 
Lawyers: Building Resilience to Stress Using 
Mindfulness, Meditation, and Neuroscience” 
(online, on demand mental health CLE 
approved by the NC State Bar): consciouslegal-
minds.com/register.
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The following appointments must be 
made at the July 2021 State Bar Council 
meeting. 

Board of Legal Specialization (three-
year term)—There are three appoint-
ments to be made. Patti Head (public 
member) is eligible for reappointment.  

The specialization program assists in 
the delivery of legal services to the public 
by identifying to the public those 
lawyers who have demonstrated special 
knowledge, skill, and proficiency in a 
specific field. It also seeks to improve the 
competency of members of the bar by 
establishing an additional incentive for 
lawyers to participate in continuing legal 
education and to meet other require-
ments of specialization.  

Board of Paralegal Certification 
(three-year term)—There are three 
appointments to be made. Matthew 
Smith and Benita Angel Gwynn Powell 
are eligible for reappointment. Patty 
Clapper (paralegal members) is not eligi-
ble to be reappointed.  

The nine-member Board of Paralegal 
Certification is responsible for 
administering the plan for certification of 
paralegals. The Paralegal Certification 
Program assists in the delivery of legal 
services by identifying qualified paralegals 
for certification.  

IOLTA Board of Trustees (three-year 
term)—There are two appointments to be 
made. Jane V. Harper and Kerry A. 
Friedman are both eligible for reappoint-
ment.  

NC IOLTA is a nonprofit program 
created by the NC State Bar that works 
with lawyers and banks across the state to 
collect net interest income generated from 
lawyers’ general, pooled trust accounts for 
the purpose of funding grants to providers 
of civil legal services for the indigent and 
programs that further the administration 
of justice. 

Disciplinary Hearing Commission 
(three-year term)—There is one appoint-
ment to be made. Allison C. Tomberlin 
has resigned with one year remaining in 
her term. 

The Disciplinary Hearing Commission 
(DHC) is an independent court that hears 
all contested disciplinary cases. It is com-
posed of 12 lawyers appointed by the State 
Bar Council and eight public members 
appointed by the governor and the 
General Assembly. The DHC sits in pan-
els of three: two lawyers and one public 
member. The DHC also hears cases 
involving contested allegations that a 
lawyer is disabled and petitions from dis-
barred and suspended lawyers seeking 
reinstatement.

Upcoming Appointments to Commissions and Boards
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I recently had an opportunity to talk 
with Barbara Christy, a board certified spe-
cialist in commercial real proper-
ty law.  
Q: Tell us about yourself. 

I met and married my hus-
band Rick while we were both 
undergrad students at 
Appalachian State University. 
After earning a degree in criminal 
justice, I was accepted to UNC 
Law School, so we moved to 
Saxapahaw (a tiny mill village 
about 30 minutes from Chapel 
Hill). Shortly after graduating from law 
school, we bought about 90 acres of land in 
Snow Camp (Alamance County) with a 
100-year-old farmhouse where we happily 
raised our children and an assortment of 
animals. I have worked with the firm of 
Schell Bray PLLC in Greensboro, NC, for 
the last 34 years, and spend my commuting 
time listening to podcasts and audiobooks. 
We are very involved in the life of our 
church and local food pantry, but when we 
do get away, it’s usually to spend time with 
family at Badin Lake.  
Q: With an undergraduate degree in crim-
inal justice, how did you become a real 
estate lawyer?  

For the first three years of my law prac-
tice, I worked in a two-person firm doing a 
little bit of everything. I found that I really 
enjoyed everything about a real estate clos-
ing. Unlike litigation, where one party wins 
and one loses, in real estate and other busi-
ness transactions, everyone is aiming for the 
same goal—closing the deal. When I joined 
Schell Bray in 1987, I moved from residen-
tial to commercial real estate. 
Q: Why did you decide to become a board-
certified specialist in 2005?  

I realized that most of the real estate 

attorneys I admired and respected were cer-
tified specialists, including my partners, Bill 

Aycock and Holly Alderman. 
With their support and encour-
agement, I decided to seek certi-
fication. 
Q: Has this certification been 
helpful to your practice? If so, 
in what ways?  
Certification has been helpful to 
my practice in many different 
ways. I get a lot of business from 
attorneys in other states who 
have clients that are doing real 

estate transactions in North Carolina. I 
believe that my certification as a specialist in 
commercial real property law provides a cer-
tain level of credibility for attorneys that 
may not personally know me. Certification 
has also helped me meet the criteria for 
inclusion in some national organizations 
such as the American College of Real Estate 
Lawyers. Additionally, because of my certifi-
cation I have been asked to serve as an expert 
witness in a few real estate related lawsuits. 
Q: What career accomplishment makes 
you the most proud?  

I would have to say that my selection to 
serve as an officer of the State Bar is the pin-
nacle of my career. Since beginning my serv-
ice as a State Bar councilor in 2009, I have 
had the opportunity to work with lawyers 
from all over the state, from solo practition-
ers to members of large multi-state firms, 
and in every practice area. I have witnessed 
over and over again the dedication of the 
attorneys in this state to providing the best 
legal services possible for the benefit of our 
citizens. They are tireless advocates, wise 
counselors, and work hard in both their jobs 
and their communities. What makes me 
proud is to be a part of this profession. 
Q: How does your work as president of the 

North Carolina State Bar entwine with 
your real property law practice?  

I have found that many of the attributes 
that are required to have a successful real 
estate practice are attributes that serve me 
well as a State Bar officer. Closing a real 
estate transaction requires bringing together 
several parties, reaching an agreement on the 
essentials, developing common goals, work-
ing through issues, and closing the deal. I 
need to be a good listener and to understand 
the positions and concerns of other parties 
in order to effectively solve the problems 
that inevitably arise. 
Q: What book, music, movie, etc. has most 
influenced the person you are today?  

I have always been a bookworm, even 
though most of my “reading” these days 
takes place while listening to books or pod-
casts in my car. I believe I learn something 
from almost every book I read, though I 
confess to enjoying an occasional romantic 
comedy or mystery. The book that most 
influenced me, that continues to influence 
me, is the Bible. I try to read through it at 
least every couple of years, and each time I 
learn something new and am changed.  
Q: Who is your hero and what makes them 
your choice?  

At this moment I have a group of heroes 
on my heart—parents of chronically ill chil-
dren. I have a couple of good friends that 
have children battling cancer, and I am filled 
with admiration for the way they handle 
unimaginably hard decisions. We lawyers 
could learn a lot about fierce advocacy from 
a mother fighting for her child. 
Q: How has the COVID19 pandemic 
affected the practice of real estate law? 

Real estate practitioners, like everyone 
else, had to shift to remote work almost  
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The practice of law has been gradually 
transforming. The traditional office-based 
model is morphing into one in which 
lawyers practice virtually and remotely. 
COVID-19 has significantly accelerated this 
law firm evolution. The pandemic has 
forced lawyers to work remotely from such 
exotic locations as the kitchen table, the 
basement, and even the closet. For a lucky 
few, the remote location may actually be a 
vacation home. But what happens when 
these temporary home offices are not locat-
ed in the state where the lawyer is licensed to 
practice?  

Rule 5.5 prohibits a lawyer from practic-
ing law in a jurisdiction where doing so vio-
lates the regulation of the legal profession in 
that jurisdiction. The rule also prohibits a 
lawyer from establishing an office or other 
“systematic and continuous presence” in the 
jurisdiction or holding out to the public 
that the lawyer is admitted to practice law 
in the jurisdiction. Does the North 
Carolina lawyer whose basement is not in 
North Carolina run the risk of being 
accused of engaging in the unauthorized 
practice of law?  

In an effort to allay lawyers’ fears, the 
American Bar Association's Standing 
Committee on Ethics and Professional 
Responsibility published ABA Opinion 495 
(12/16/2020). The ABA opinion reminds 
lawyers that the Rules of Professional 
Conduct are “rules of reason,” and their pur-
pose has to be examined to determine their 
meaning. The opinion states that the pur-
pose of the limitations set out in Rule 5.5, as 
to who can practice law, is to protect the 
public from unqualified persons providing 
legal services. According to the ABA, “[t]hat 
purpose is not served by prohibiting a lawyer 
from practicing the law of a jurisdiction in 
which the lawyer is licensed, for clients with 
matters in that jurisdiction, if the lawyer is 

for all intents and purposes invisible as a 
lawyer to a local jurisdiction where the 
lawyer is physically located, but not 
licensed.” Id.  

To remain “invisible” to a local jurisdic-
tion, the ABA opinion advises lawyers to 
avoid holding themselves out as being 
licensed to practice in the local jurisdiction, 
avoid advertising or otherwise suggesting 
that the lawyer has an office in the local 
jurisdiction, and, of course, avoid providing 
or offering to provide legal services in the 
local jurisdiction. In addition, the remote 
working lawyer needs to make sure that the 
local jurisdiction has not determined that 
the conduct is the unlicensed or unautho-
rized practice of law. 

More specifically, the opinion advises 
that the lawyer should not hold out to the 
public an address in the local jurisdiction as 
an office, and should not include a local 
jurisdiction address on letterhead, business 
cards, websites, or advertisements. 
Furthermore, these materials should clearly 
indicate the lawyer’s jurisdictional limita-
tions and refrain from offering to provide 
legal services in the jurisdiction. Id. 

The opinion concludes that: 
[I]n the absence of a local jurisdiction’s 
finding that the activity constitutes the 
unauthorized practice of law, a lawyer 
may practice the law authorized by the 
lawyer’s licensing jurisdiction for clients 
of that jurisdiction, while physically 
located in a jurisdiction where the lawyer 
is not licensed if the lawyer does not hold 
out the lawyer’s presence or availability to 
perform legal services in the local juris-
diction or actually provide legal services 
for matters subject to the local jurisdic-
tion, unless otherwise authorized. 

Id. The ABA opinion cites Utah Ethics 
Opinion 19-03 (2019) which states: “what 
interest does the Utah State Bar have in 

regulating an out-of-state lawyer’s practice 
for out-of-state clients simply because he 
has a private home in Utah? And the 
answer is…none.” 

The North Carolina Rules of 
Professional Conduct have always allowed a 
lawyer licensed in North Carolina to provide 
legal services to their North Carolina clients 
even if the lawyer is out of state. North 
Carolina does not have a physical office res-
idency requirement. However, as empha-
sized on the ABA opinion, a North Carolina 
lawyer who is working remotely out-of-state 
needs to be aware of that jurisdiction’s rules 
on what constitutes the practice of law in 
that state or otherwise violates their Rule 5.5 
equivalent. Even if the lawyer is only provid-
ing services to North Carolina clients, the 
lawyer could potentially violate that state’s 
UPL statute or rule, which could in turn 
violate our Rule 5.5(a) (“A lawyer shall not 
practice law in a jurisdiction where doing so 
violates the regulation of the legal profession 
in that jurisdiction.”).  

In addition to considering the local 
state’s practice of law restrictions, the 
remote lawyer needs to consider his client’s 
reasonable expectations when determining 
what he needs to tell his clients regarding 
his relocation. For example: Does the client 
know the lawyer is not actually located in 
the state where the services are being pro-
vided, and does the client know how they 
can contact the lawyer? A lawyer may not 
falsely hold himself out as being in the state. 
A North Carolina licensed attorney, who is 
working remotely from Hilton Head dur-
ing the pandemic, cannot give the false 
impression that they are still physically 
located in North Carolina. Clients may 
want to make a choice on representation 
based upon whether they can meet with the 
lawyer in person if necessary, so making it 
look like the lawyer is in the state when 
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that’s not true could be a misrepresentation. 
To avoid confusion of clients who might 
presume the lawyer is still present at a phys-
ical address in the licensing jurisdiction, the 
lawyer should include a notation in each 
publication of the address such as “by 
appointment only.” See 2012 FEO 6 (it is 
not misleading for a law firm to list a time-
shared leased office address on letterhead or 
in advertising so long as the communica-
tion contains an explanation that accurately 
reflects the law firm’s presence at the address 
(i.e.,“by appointment only”)). 

The remote lawyer also needs to consid-
er any technological limitations presented 
by his temporary home office. A lawyer 
needs to be aware of the security level of the 
services they’re employing to “remote-in” to 
their North Carolina practice. This is par-
ticularly important if someone goes interna-
tional during this time. Different countries 
will have better or worse technological and 
security infrastructures, so a lawyer should 
look into that before moving abroad. It’s 
not as simple as “I’ll just take my laptop to 
France for a year!”  

The primary ethical concern with regards 
to technology in a remote environment is 
confidentiality. Lawyers working remotely 
continue to have the duty to protect confi-
dential client information. Rule 1.6(c) states 
that “[a] lawyer shall make reasonable efforts 
to prevent the inadvertent or unauthorized 
disclosure of, or unauthorized access to, 
information relating to the representation of 
a client.” Additionally, as a part of maintain-
ing a lawyer’s competency, comment [8] to 
Rule 1.1 states that “a lawyer should keep 
abreast of changes in the law and its practice, 
including the benefits and risks associated 
with the technology relevant to the lawyer’s 
practice[.]” Simply put, if a lawyer is going 
to utilize technology to work remotely, the 
lawyer needs to have a basic understanding 
of the technology to ensure that the lawyer 
complies with his or her professional obliga-
tions. See also 2011 FEO 6 (Subscribing to 
Software as a Service While Fulfilling the 
Duties of Confidentiality and Preservation 
of Client Property) and 2005 FEO 10 
(Virtual Law Practice and Unbundled Legal 
Services).  

Lawyers should take the time to review 
their home or remote office network securi-
ty to ensure their access to the internet (net-
work equipment, laptops, mobile devices, 
etc.) is secure. Similarly, lawyers using 

online services (cloud storage, practice 
management programs, etc.) should take 
the time to vet the reliability and security of 
those services. While it is not a lawyer’s 
duty to know the intricacies of security pro-
tocols employed by the services they utilize, 
it is a lawyer’s duty to take reasonable care 
in selecting and vetting a particular service 
to determine if confidential client informa-
tion will be protected while using the serv-
ice, what vulnerabilities might exist, and 
how the lawyer can best protect against 
those vulnerabilities. See 2011 FEO 6 
(“[W]hile the duty of confidentiality 
applies to lawyers who choose to use tech-
nology to communicate, this obligation 
does not require that a lawyer use only 
infallibly secure methods of communica-
tion. Rather, the lawyer must use reason-
able care to select a mode of communica-
tion that, in light of the circumstances, will 
best protect confidential client information 
and the lawyer must advise effected parties 
if there is reason to believe that the chosen 
communications technology presents an 
unreasonable risk to confidentiality.”) 
(internal citations omitted).  

At a minimum, lawyers should spend 
some time researching the online services 
they intend to use. Review the company’s 
information on security, and search for 
third party reports about the services. 
Doing so may reveal past breaches and 
recent security concerns—as well as the 
company’s response to those events—that 
can inform your selection. Lastly, lawyers 
should be mindful of who (or what) could 
overhear confidential conversations taking 
place while working remotely. From spous-
es and kids to devices equipped with digital 
voice assistants (e.g. Amazon Echo or 
Google Home), remote locations are ripe 
with listening ears. Step into another room 
out of earshot of anyone else, or turn off 
the microphone on your home devices 
when making a confidential call.  

Remember that a lawyer’s duty to pro-
tect confidential information is constant, 
and the considerations for maintaining that 
protection are ever-evolving. Lawyers 
should continuously educate themselves on 
the state of technology and the services used 
to facilitate their practices, and make neces-
sary adjustments (including abandonment, 
if necessary) when discoveries are made that 
call into question services previously 
thought to be secure. Nevertheless, even 

though it is not as simple as “I’ll just take 
my laptop to France (or the basement) for a 
year,” as we have all learned, working from 
a home office is doable and ethical—even if 
the home office is located in a jurisdiction 
where you are not licensed. In conclusion, 
home is where the heart is. During a global 
pandemic, work is where the internet, dogs, 
children, and laundry are. n 
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overnight. Fortunately, many of the tools 
needed to conduct a virtual closing were 
already evolving. Most land records in the 
various offices of the registers of deeds are 
available online, and E-recording has 
become widely available in the last few 
years. The legislature moved quickly to pro-
vide temporary authorization for remote 
notarization, and lawyers found novel ways 
to get documents signed without close con-
tact, i.e. the “parking lot closing.” We have 
all suffered from the enforced separation 
from family, friends, and colleagues, but I 
have found a few bright spots as two of my 
adult children have permanently switched 
to remote work, which has allowed them to 
relocate back to this area. I am beyond 
excited at the prospect of having my grand-
children close by! 
Q: What would you say to other lawyers to 
encourage them to pursue certification as a 
specialist?  

I would tell them not to do it just 
because they think it will attract clients. If 
that happens, it is an added bonus. I did it 
because I believed I was in fact a specialist, 
and I wanted to show my commitment to 
my practice area. Completing the process of 
specialization was a professional achieve-
ment that I value. I was also able to spend a 
few years on the Real Property 
Specialization Committee and really 
enjoyed that connection with some of my 
colleagues in the practice area. 
Specialization is well worth the initial time 
and commitment, and I would definitely 
encourage others to participate. n 

 
For more information on board certifica-

tion for lawyers, visit us online at nclawspe-
cialists.gov. 
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Council Actions 
At its meeting on April 16, 2021, the 

State Bar Council adopted the ethics opin-
ion summarized below: 

2021 Formal Ethics Opinion 1  
Contemporaneous Residential Real 

Estate Closings  
Opinion addresses conflicts of interest, 

communication, funding issues, and 
accountings in contemporaneous closings 
for residential real property. 

Ethics Committee Actions 
At its April 15, 2021 meeting, the 

Ethics Committee received reports and rec-
ommendations from two subcommittees 
studying proposed rule amendments: one 
studying the adoption of anti-discrimina-
tion language in the Preamble of the Rules 
of Professional Conduct, and the other 
studying the adoption of language in the 
comment for Rule 1.1 (Competency) rec-
ognizing a lawyer’s responsibility to be 
aware of how implicit bias and cultural dif-
ferences can impact the representation of a 
client. After discussion, the Ethics 
Committee voted to recommend the pub-
lication of the proposed amendments to 
the Preamble and the comment to Rule 
1.1. The proposed amendments are pub-
lished for comment in this edition of the 
Journal.  

In addition to the proposed rule amend-
ments, the Ethics Committee considered a 
total of 11 ethics inquiries, including the 
opinion adopted by the council referenced 
above. Six inquiries were sent or returned 
to subcommittee for further study, includ-
ing inquiries addressing a lawyer’s profes-
sional responsibility when asked by a client 
to take possession of evidence constituting 
contraband, the confidentiality of informa-

tion contained in the public record, and a 
lawyer’s professional responsibility in utiliz-
ing machine learning/artificial intelligence 
in a law practice. Lastly, the committee 
approved the publication of four proposed 
opinions which appear below. 

Proposed 2019 Formal Ethics 
Opinion 4
Communications with Judicial 
Officials 
April 15, 2021 

Proposed opinion discusses the permissibil-
ity of various types of communications 
between lawyers and judges. 

Note: In connection with the adoption 
by the council of the opinion below on 
[date to be determined], the following 
prior ethics opinions were withdrawn: 
RPC 237, 97 FEO 3, 97 FEO 5, 98 FEO 
12, 98 FEO 13, 2001 FEO 15, 2003 FEO 
17. 

The Ethics Committee has issued a 
number of opinions interpreting and 
applying the Rules of Professional Conduct 
to various lawyer-judge communications. 
See RPC 237, 97 FEO 3, 97 FEO 5, 98 
FEO 12, 98 FEO 13, 2001 FEO 15, 2003 
FEO 17. However, these opinions—span-
ning 30 years—were based upon different 
iterations of the Rules of Professional 
Conduct. This opinion addresses and clari-
fies a lawyer’s responsibilities under the 
current Rules of Professional Conduct in 
communicating with a member of the judi-
ciary while acting in a representative capac-
ity. As a result, upon adoption of the pres-
ent opinion, the State Bar Council with-
drew the aforementioned opinions. 

Additionally, this opinion addresses a 
lawyer’s professional responsibility in com-
municating with a member of the judiciary 

during the course of litigation where the 
opposing party is represented by counsel. 
While this scenario is common, it is very 

P R O P O S E D  O P I N I O N S
 

Committee Publishes Four Opinions, Including 
Revised Opinions on Ex Parte Communications and 
Responding to Negative Reviews 

Public Information  
 

The Ethics Committee’s meetings are 
public, and materials submitted for con-
sideration are generally NOT held in 
confidence. Persons submitting requests 
for advice are cautioned that inquiries 
should not disclose client confidences or 
sensitive information that is not necessary 
to the resolution of the ethical questions 
presented.

Rules, Procedure, 
Comments  
 
All opinions of the Ethics Committee 
are predicated upon the North Carolina 
Rules of Professional Conduct. Any 
interested person or group may submit a 
written comment – including comments 
in support of or against the proposed 
opinion – or request to be heard con-
cerning a proposed opinion. The Ethics 
Committee welcomes and encourages 
the submission of comments, and all 
comments are considered by the com-
mittee at its next quarterly meeting. Any 
comment or request should be directed 
to the Ethics Committee at ethicscom-
ments@ncbar.gov no later than June 25, 
2021.



possible that a lawyer may need to commu-
nicate with a member of the judiciary dur-
ing the course of litigation where the 
opposing party is self-represented. A 
lawyer’s professional responsibility to avoid 
improper communications with the tribu-
nal applies equally to situations where the 
opposing party is represented and where 
the opposing party is pro se. To preserve the 
integrity of and instill confidence in the 
justice system, a lawyer should take great 
care to ensure his or her conduct in com-
municating with a tribunal is compatible 
with the Rules of Professional Conduct, 
particularly when dealing with an unrepre-
sented party. 

Lawyers communicate with judges on a 
daily basis. Communicating with members 
of the judiciary is required for the effective 
representation of clients and the adminis-
tration of justice. Lawyers’ communica-
tions with judges generally fall into one of 
three categories: 1) clearly permissible com-
munications, e.g., formal pleadings and 
arguments during public proceedings and 
other communications authorized by law 
or court order; 2) clearly prohibited com-
munications, e.g., spontaneous, in-person 
ex parte communications about the merits 
of a case; and 3) informal communications 
(e.g., email communications about sched-
uling dilemmas). This opinion primarily 
addresses informal communications. 

Communication between lawyers and 
the courts by way of formal filings are the 
backbone of an effective justice system. 
The submission to a tribunal of formal 
written communications, such as pleadings 
and motions, pursuant to the tribunal’s 
rules of procedure does not create the 
appearance of granting undue advantage to 
one party. Presuming the filings comply 
with the Rules of Civil Procedure, the local 
rules, and any other requirements imposed 
by law or court order, such communication 
is entirely permitted under the Rules of 
Professional Conduct. 

The Rules of Professional Conduct 
impose some limits on lawyers’ communi-
cations with judges. These limits are 
designed to ensure fair and equal access to 
the presiding tribunal by the parties and 
their representative counsel. To this end, 
Rule 3.5(a)(3) prohibits a lawyer from com-
municating ex parte with a judge or other 
official unless authorized to do so by law or 
court order. Rule 3.5(d) defines “ex parte 

communication” as “a communication on 
behalf of a party to a matter pending before 
a tribunal that occurs in the absence of an 
opposing party, without notice to that 
party, and outside the record.” 

The following are some common sce-
narios involving informal communications 
with judges. 

Inquiry #1: 
Lawyer A represents Wife in a domestic 

case against Husband, who is represented 
by Lawyer B. Lawyer A’s young child is 
sick, requiring Lawyer A to stay home to 
care for his child for the rest of the week. 
Lawyer A is scheduled to appear in court 
for a hearing in Wife and Husband’s 
domestic case tomorrow, but can no longer 
attend the hearing due to childcare issues. 
May Lawyer A inform the court of his 
inability to attend court and informally 
request that the hearing be continued by 
email or text message to the judge presiding 
in the domestic case, without copying 
Lawyer B? 

Opinion #1:  
No. The definition of ex parte commu-

nications encompasses all communications 
concerning a matter that is pending before 
a tribunal, including scheduling issues. 
Rule 3.5(d). The Rules of Professional 
Conduct do not exempt scheduling mat-
ters from the prohibition on ex parte com-
munications. Accordingly, although ex 
parte communications concerning schedul-
ing matters are often limited and innocent 
in nature, they are prohibited unless 
authorized by law or court order. In this 
instance, Lawyer A’s communication is sent 
a) on behalf of himself and his client, b) 
concerning a matter pending before the tri-
bunal (the domestic proceeding), c) outside 
of the record, d) without notice to the 
opposing counsel, and e) in the absence of 
opposing counsel. Accordingly, Lawyer A’s 
communication is an ex parte communica-
tion with the court, and thus prohibited 
unless authorized by law or court order. See 
Rules 3.5(a)(3) and (d). 

Inquiry #2: 
Same scenario as Inquiry #1. Does 

Lawyer A cure the ex parte nature of his 
communication by sending an email or text 
message to all judges in his district con-
cerning his inability to attend court that 

week and requesting all hearings for which 
he is responsible during the week be con-
tinued, without copying Lawyer B or any 
other opposing counsel or party?  

Opinion #2: 
No. If Lawyer A has a matter pending 

and the communication is sent to the 
judge presiding in that matter, amongst 
other judges, the communication remains 
ex parte and is prohibited. See Opinion #1. 
If Lawyer A has multiple cases pending, 
the single, generic communication 
described in this inquiry may constitute 
multiple instances of prohibited ex parte 
communication. 

Inquiry #3: 
Same scenario as Inquiry #1. May 

Lawyer A inform the court of his inability 
to attend the day’s hearing and informally 
request that the hearing be continued via 
email or text message to the presiding 
judge, with Lawyer B copied on the email 
or text message? 

Opinion #3: 
Yes, provided the communication is not 

prohibited by law, local rules, or the presid-
ing judge, and does not address the merits 
of the underlying case (see Opinion #4, 
below). Pursuant to Rule 3.5(d), a commu-
nication by a lawyer to a judge is a prohib-
ited ex parte communication if made “in 
the absence of an opposing party” (or in the 
absence of opposing counsel). A communi-
cation to a judge that is simultaneously 
provided to the opposing party/counsel is 
not made “in the absence of an opposing 
party” and therefore is not an “ex parte 
communication” as defined in Rule 3.5. 
This is true of both hard copy communica-
tions and electronic communications, 
including text messaging and emails.  

Lawyers are encouraged to remember 
that simultaneous provision of a commu-
nication does not necessarily result in 
simultaneous receipt of that communica-
tion. When possible and appropriate, a 
lawyer should provide reasonable advance 
notice to opposing counsel of the need 
and intention to communicate with the 
presiding judge about the subject of the 
communication. 

However, even a communication that is 
not a prohibited ex parte communication 
may nevertheless be prohibited by law or 
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court order, including local rules or 
administrative orders entered by the tribu-
nal. A presiding judge or the rules of a tri-
bunal may also provide guidance and/or 
instruction to lawyers concerning such 
communications, as the Rules of 
Professional Conduct are not meant to dis-
able or abridge “the inherent powers of the 
court to deal with its attorneys.” N.C. 
Gen. Stat. § 84-36. Lawyers are advised to 
review all relevant laws and court orders, 
including local rules, prior to engaging in 
such communication. 

Inquiry #4: 
Same scenario as Inquiry #1. May 

Lawyer A communicate his inability to 
attend the hearing and informally request a 
continuance via email or text message to 
the presiding judge, with Lawyer B copied 
on the email or text message, if the email or 
text message contains additional argument 
from Lawyer A on the matter to be heard 
by the court in the upcoming proceeding? 

Opinion #4: 
No. Even though such a communica-

tion may not be a prohibited ex parte com-
munication, it is still improper. Unsolicited 
communications addressing the merits of 
the underlying matter made outside the 
ordinary or approved course of communi-
cation with the court are prejudicial to the 
administration of justice in violation of 
Rule 8.4(d). As noted above, the purpose of 
the prohibition on ex parte communica-
tions is to ensure fair and equal access to 
the presiding tribunal by parties and their 
counsel. Allowing one party unfettered 
access to make off-the-record arguments to 
the presiding judge via electronic commu-
nication undermines the principle of fair 
and equal access to the presiding judge. See 
Rule 3.5 cmt. [8] (“All litigants and lawyers 
should have access to tribunals on an equal 
basis. Generally, in adversary proceedings, a 
lawyer should not communicate with a 
judge relative to a matter pending before, 
or which is to be brought before, a tribunal 
over which the judge presides in circum-
stances which might have the effect or give 
the appearance of granting undue advan-
tage to one party.”). It is also antithetical to 
the notion that cases are tried in a public 
forum rather than in private discussions 
behind closed doors. Providing notice and 
copying the opposing party/counsel on 

such a communication does not remedy 
these problems. Unless the communication 
is authorized by law or court order, or 
unless the communication is solicited by 
the presiding judge, informal communica-
tions that address the merits of the case are 
improper and constitute misconduct under 
Rule 8.4(d). 

Inquiry #5: 
Judge has instructed Lawyers A and B to 

send trial briefs concerning a pending 
motion to the judge via email, with a copy 
to opposing counsel. May Lawyers A and B 
submit substantive argument on the merits 
of a pending matter via email as the court 
has requested?  

Opinion #5: 
Yes. If the presiding judge has instructed 

counsel to communicate directly with the 
court, the communication is not a prohib-
ited ex parte communication under Rule 
3.5 and is not prejudicial to the administra-
tion of justice under Rule 8.4(d) even if the 
requested communication will be on the 
merits of a pending matter. This conclu-
sion applies to any appropriate request 
from a judge to all counsel for communica-
tion, including trial briefs and proposed 
orders. Again, the Rules of Professional 
Conduct are not meant to disable or 
abridge “the inherent powers of the court 
to deal with its attorneys.” N.C. Gen. Stat. 
§ 84-36. The presiding judge has the 
authority to determine how counsel are to 
communicate with the court; except as pro-
hibited by law or court rule, such commu-
nications are within the discretion and 
preference of the tribunal and the presiding 
official. 

Proposed 2020 Formal Ethics 
Opinion1 
Responding to Negative Online 
Reviews
April 15, 2021 

Proposed opinion rules that a lawyer is not 
permitted to include confidential information 
in a response to a client’s negative online 
review but is not barred from responding in a 
professional and restrained manner. 

Inquiry #1:  
Lawyer’s former client posted a negative 

review of Lawyer’s representation on a con-
sumer rating website. Lawyer does not have 

the ability to edit or remove reviews posted 
on the consumer rating website. Lawyer 
believes that the former client’s comments 
are false. Lawyer believes that certain infor-
mation in Lawyer’s possession about the 
representation would rebut the negative 
allegations. The information in question 
constitutes confidential information as 
defined by Rule 1.6(a).  

In what manner may Lawyer publicly 
respond to the former client’s negative 
online review?  

Opinion #1: 
In response to the former client’s nega-

tive online review, Lawyer may post a pro-
fessional and restrained response that does 
not reveal any confidential information. 
Lawyer may deny the veracity of the review, 
but lawyer may not use confidential client 
information to contradict specific facts set 
out therein. Online reviews are written by 
current or past clients and posted publicly. 
Typically, reviews will include a comment 
from the client regarding the lawyer’s serv-
ices as well as some type of “rating.” Once 
the review is posted, it is visible to the pub-
lic. Online reviews are today’s personal rec-
ommendations. Many potential clients will 
read—and rely on—online reviews as the 
first step to finding a lawyer. 

Because online reviews are so important 
to a lawyer’s practice, online reputation 
management is crucial. Therefore, it may 
be in the lawyer’s best interest to respond to 
a negative review. Nevertheless, the protec-
tion of client confidences is one of the most 
significant responsibilities imposed on a 
lawyer. Rule 1.6(a) of the Rules of 
Professional Conduct provides that a 
lawyer may not reveal information 
acquired during the professional relation-
ship with a client unless (1) the disclosure 
is impliedly authorized in order to carry 
out the representation; (2) the client gives 
informed consent; or (3) one of the excep-
tions set out in Rule 1.6(b) applies. Rule 
1.6(a) applies to all information acquired 
during the representation. Under Rule 
1.9(c), a lawyer is generally prohibited 
from using or revealing confidential infor-
mation of a former client. Responding to a 
negative online review is not necessary to 
“carry out the representation.” Therefore, 
Lawyer may not reveal confidential infor-
mation in response to the negative online 
review unless the former client consents or 
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an exception set out in Rule 1.6(b) applies. 
See 2018 FEO 1 (lawyers are cautioned to 
avoid disclosing confidential client infor-
mation when responding to a negative 
review).  

No exception in Rule 1.6(b) allows 
Lawyer to reveal confidential information 
in response to a former client’s negative 
review. The only exception potentially 
applicable to the facts presented is the “self-
defense exception” set out in Rule 1.6(b)(6). 
Rule 1.6(b)(6) recognizes three circum-
stances in which the self-defense exception 
to the lawyer’s general duty of non-disclo-
sure may apply: (1) in a controversy 
between the lawyer and client; (2) when a 
criminal charge or civil claim has been assert-
ed against the lawyer based upon conduct 
in which the client was involved; or (3) in 
any proceeding concerning the lawyer’s rep-
resentation of the client. Comment [11] to 
Rule 1.6 provides guidance as to the appli-
cation of the self-defense exception. 
Pursuant to comment [11]:  

Where a legal claim or disciplinary charge 
alleges complicity of the lawyer in a 
client’s conduct or other misconduct of 
the lawyer involving representation of 
the client, the lawyer may respond to 
the extent the lawyer reasonably believes 
necessary to establish a defense. The 
same is true with respect to a claim 
involving the conduct or representation 
of a former client. Such a charge can arise 
in a civil, criminal, disciplinary or other 
proceeding and can be based on a wrong 
allegedly committed by the lawyer 
against the client or on a wrong alleged 
by a third person, for example, a person 
claiming to have been defrauded by the 
lawyer and client acting together. The 
lawyer’s right to respond arises when an 
assertion of such complicity has been 
made. Paragraph (b)(6) does not require 
the lawyer to await the commencement 
of an action or proceeding that charges 
such complicity, so that the defense may 
be established by responding directly to 
a third party who has made such an 
assertion. The right to defend also 
applies, of course, where a proceeding 
has been commenced.  

Rule 1.6, cmt. [11] (emphasis added). 
Because online criticism, standing alone, 
does not constitute a “criminal charge,” 
“civil claim,” or “proceeding,” the remain-
ing question is whether a negative online 

review creates a “controversy” between the 
lawyer and client as to which the lawyer 
may disclose otherwise protected client-
related information in order “to establish a 
claim or defense.”  

Several jurisdictions conclude that a 
negative online review does not amount to 
a controversy that triggers the self-defense 
exception. In addition, the ABA Standing 
Committee on Ethics and Professional 
Responsibility concludes that, “alone, a 
negative online review, because of its infor-
mal nature, is not a ‘controversy between 
the lawyer and the client’ within the mean-
ing of Rule 1.6(b)(5), and therefore does 
not allow disclosure of confidential infor-
mation relating to a client’s matter.” ABA 
Formal Op. 496 (2021). We agree with the 
analyses set out in these ethics opinions. 
For example, the Pennsylvania Bar 
Association concludes that while there are 
certain circumstances that would allow a 
lawyer to reveal confidential client infor-
mation, a negative online client review is 
not a circumstance that invokes the self-
defense exception. The committee states:  

A disagreement as to the quality of a 
lawyer’s services might qualify as a “con-
troversy.” However, such a broad inter-
pretation is problematic for two reasons. 
First, it would mean that any time a 
lawyer and a client disagree about the 
quality of the representation, the lawyer 
may publicly divulge confidential infor-
mation. Second, [Comment [11]] 
makes clear that a lawyer’s disclosure of 
confidential information to “establish a 
claim or defense” only arises in the con-
text of a civil, criminal, disciplinary or 
other proceeding. 

Penn. Bar Ass’n Ethics Comm. Op. 2014-
200. Likewise, the New York State Bar 
Association opines that, “the mere fact that 
a former client has posted critical commen-
tary on a website is insufficient to permit a 
lawyer to respond to the commentary with 
disclosure of the former client’s confiden-
tial information. . . . Unflattering but less 
formal comments on the skills of lawyers, 
whether in hallway chatter, a newspaper 
account, or a website are an inevitable inci-
dent of the practice of a public profession.” 
New York State Bar Ass’n Comm. on Prof ’l 
Ethics Op. 1032 (2014). The Professional 
Ethics Committee for the State Bar of 
Texas opines that the self-defense exception 
“cannot reasonably be interpreted to allow 

public disclosure of a former client’s confi-
dences just because a former client has cho-
sen to make negative comments about the 
lawyer on the internet.” Texas Center for 
Legal Ethics Op. 662 (2016). Similarly, the 
Nassau County Bar Association states that 
the exception does not apply to “informal 
complaints such as posting criticisms on 
the Internet.” Bar Ass’n of Nassau County 
Comm. on Prof ’l Ethics Op. 2016-1. The 
Restatement of the Law Governing 
Lawyers similarly states that the self-
defense exception to the duty of confiden-
tiality is limited to “charges that imminent-
ly threaten the lawyer or the lawyer’s asso-
ciate or agent with serious consequences, 
including criminal charges, claims of legal 
malpractice, and other civil actions such as 
suits to recover overpayment of fees, com-
plaints in disciplinary proceedings, and the 
threat of disqualification[.]” Restatement 
(Third) of the Law Governing Lawyers § 
64, cmt. c. (Am. Law Inst. 2000). 

We note that comment [11] to Rule 1.6 
provides that a lawyer does not have to 
“await the commencement” of an action or 
proceeding to rely on the self-defense 
exception. Nonetheless, we agree with the 
Pennsylvania Bar Association that there 
must be an action or proceeding in con-
templation for the exception to apply. See 
Penn. Bar Ass’n Ethics Comm. Op. 2014-
200. The Restatement explains that, in the 
absence of the filing of a charge, there must 
be “the manifestation of intent to initiate 
such proceedings by persons in an appar-
ent position to do so, such as a prosecutor 
or aggrieved potential litigant.” The 
Restatement (Third) of the Law Governing 
Lawyers § 64. As noted in the 
Restatement: 

Use or disclosure of confidential client 
information . . . is warranted only if and 
to the extent that the disclosing lawyer 
reasonably believes necessary. The con-
cept of necessity precludes disclosure in 
responding to casual charges, such as 
comments not likely to be taken seri-
ously by others. The disclosure is war-
ranted only when it constitutes a pro-
portionate and restrained response to 
the charges. The lawyer must believe 
that options short of use or disclosure 
have been exhausted or will be unavail-
ing or that invoking them would sub-
stantially prejudice the lawyer’s position 
in the controversy. 



Id. It is the “manifestation of intent” that 
makes the disclosure of confidential client 
information “reasonably necessary” under 
Rule 1.6(b)(6). The online posting of neg-
ative comments about a lawyer does not 
amount to the requisite “manifestation of 
intent” to initiate proceedings against the 
lawyer that would permit the lawyer to rely 
on the self-defense exception. Furthermore, 
as noted in ABA Formal Op. 496, “even if 
an online posting rose to the level of a con-
troversy between lawyer and client, a public 
response is not reasonably necessary or con-
templated by Rule 1.6(b) in order for the 
lawyer to establish a claim or defense on 
behalf of the lawyer in a controversy 
between the lawyer and the client.” 

Inquiry #2: 
An individual who is not a current or 

former client, and has never consulted with 
Lawyer with respect to a particular matter, 
posts a negative review of Lawyer’s legal 
services on a consumer rating website. May 
Lawyer respond to the post by stating that 
he has never represented the individual? 

Opinion #2:  
Yes. The duty of confidentiality set out 

in Rule 1.6 only applies to information 
obtained during a lawyer-client relation-
ship.  

Inquiry #3: 
A potential client contacts lawyer for 

representation. Lawyer declines the repre-
sentation—perhaps because he does not 
practice in the relevant area of law, he has a 
conflict, or he does not believe the case has 
merit. The potential client posts a negative 
review of Lawyer on a consumer rating 
website.  

May Lawyer respond to the post by stat-
ing that he has never represented the indi-
vidual? 

Opinion #3: 
Yes, unless the client is entitled to the 

protections set out in Rule 1.18 for 
prospective clients. Comment [2] to Rule 
1.18 provides: 

A person becomes a prospective client 
by consulting with a lawyer about the 
possibility of forming a client-lawyer 
relationship with respect to a matter. 
Whether communications, including 
written, oral, or electronic communica-

tions, constitute a consultation depends 
on the circumstances. For example, a 
consultation is likely to have occurred if 
a lawyer, either in person or through the 
lawyer’s advertising in any medium, 
specifically requests or invites the sub-
mission of information about a poten-
tial representation without clear and 
reasonably understandable warnings 
and cautionary statements that limit the 
lawyer’s obligations, and a person pro-
vides information in response. In such a 
situation, to avoid the creation of a duty 

to the person under this Rule, a lawyer 
has an affirmative obligation to warn 
the person that a communication with 
the lawyer will not create a client-lawyer 
relationship and information conveyed 
to the lawyer will not be confidential or 
privileged. See also Comment [4]. In 
contrast, a consultation does not occur 
if a person provides information to a 
lawyer in response to advertising that 
merely describes the lawyer’s education, 
experience, areas of practice, and con-
tact information, or provides legal infor-
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mation of general interest. Such a per-
son is communicating information uni-
laterally to a lawyer, without any reason-
able expectation that the lawyer is will-
ing to discuss the possibility of forming 
a client-lawyer relationship, and is thus 
not a “prospective client.”  
Pursuant to Rule 1.18(a), a person who 

consults with a lawyer with respect to a par-
ticular matter is a prospective client. 
Prospective clients are entitled to some of 
the protections afforded clients. Rule 1.18, 
cmt. [1]. Specifically, Rule 1.18(b) pro-
hibits a lawyer from using or revealing 
information obtained during a consulta-
tion with a prospective client—except as 
permitted by Rule 1.9—even if the lawyer 
decides not to proceed with the representa-
tion. Notably, the duty exists regardless of 
how brief the initial conference may be. 
Rule 1.18, cmt. [3]. 

Lawyer may not confirm or deny his 
representation of a prospective client. 
Lawyer may, however, state that it is not 
possible for him to accept every prospective 
client’s case. Lawyer may enumerate the 
various reasons that a prospective client’s 
case may be declined. 

Inquiry #4: 
A relative or a friend of a former client 

posts a negative review of Lawyer’s repre-
sentation of the former client on a con-
sumer rating website.  

Lawyer believes that the comments are 
false. Lawyer believes that certain informa-
tion in Lawyer’s possession about the repre-
sentation would rebut the negative allega-
tions. The information in question consti-
tutes confidential information as defined 
by Rule 1.6(a).  

In what manner may Lawyer publicly 
respond to the comments? 

Opinion #4: 
Lawyer may respond that he never rep-

resented the relative or friend. See Inquiry 
#2. In addition, Lawyer may post a profes-
sional and restrained response to the nega-
tive review but may not disclose confiden-
tial client information obtained during the 
representation of the former client, unless 
the former client consents. See Inquiry #1. 

Inquiry #5:  
Lawyer’s former client posted a negative 

review of Lawyer’s representation on a con-

sumer rating website. Lawyer believes that 
the former client’s comments are false and 
libelous. May Lawyer sue his former client 
for defamation and disclose confidential 
client information to establish the claim?  

Opinion #5:  
Yes. If there is a basis in law and fact for 

a defamation suit against the former client, 
the Rules of Professional Conduct do not 
prohibit Lawyer from filing such a suit. 
Pursuant to Rule 1.6(b)(6), Lawyer may 
reveal information protected from disclo-
sure by Rule 1.6(a) to the extent the lawyer 
reasonably believes necessary to establish 
the defamation claim.  

Inquiry #6: 
May Lawyer include the following pro-

vision in his representation agreement? 
A lawyer is generally prohibited from 
using or revealing confidential informa-
tion of a former client. Client agrees 
that confidential information may 
nonetheless be revealed by Lawyer in 
the event Client publishes or causes the 
publication of a claim on the internet 
that Client’s representation by Lawyer 
was deficient in some respect, but only 
to the extent reasonably necessary to 
directly rebut such a claim.  

Opinion #6: 
No. Rule 1.6(a) provides that a lawyer 

may not reveal information acquired dur-
ing the professional relationship with a 
client unless (1) the client gives informed 
consent; (2) the disclosure is impliedly 
authorized; or (3) one of the exceptions 
set out in Rule 1.6(b) applies. Pursuant to 
Rule 1.0(f ), “informed consent” denotes 
the agreement by the client to a proposed 
course of conduct “after the lawyer has 
communicated adequate information and 
explanation appropriate to the circum-
stances.” The proposed representation 
agreement provision does not provide ade-
quate information and explanation such 
that the client could give informed con-
sent to the prospective disclosure of confi-
dential client information in the hypo-
thetical circumstance set out in the pro-
posed provision.  

Inquiry #7: 
May Lawyer give a client something of 

value in exchange for the client altering or 

removing a negative online review? 

Opinion #7: 
No. Lawyer may respond to a negative 

online review with a request that the for-
mer client contact the lawyer to discuss the 
former client’s concerns, but there can be 
no quid pro quo for a revised or withdrawn 
review. See 2018 FEO 7.  

A lawyer may, however, attempt to 
resolve disputes with an unhappy client, 
including disputes over the value of legal 
services provided by a lawyer. See ABA 
Formal Op. 496. A lawyer may not condi-
tion the negotiation, or his willingness to 
offer a refund, on a client’s withdrawal of a 
posted negative online review. If a lawyer is 
able to resolve such a fee dispute, the 
lawyer may request that the client remove 
the negative online review, but the lawyer 
may not provide anything of value in 
exchange for the removal.  

Nothing in this opinion should be con-
strued to prohibit a lawyer from pursuing 
and/or resolving a legitimate legal claim 
against the author of a negative review, 
which may include removal of the review as 
a term for the ultimate resolution of the 
claim. For example, Lawyer may offer to 
dismiss or not pursue a legitimate claim for 
defamation against the author of a false, 
negative online review in exchange for 
removal of the review. 

Proposed 2021 Formal Ethics 
Opinion 2
A Lawyer’s Professional 
Responsibility in Identifying and 
Avoiding Counterfeit Checks
April 15, 2021 

Proposed opinion discusses a lawyer’s pro-
fessional responsibility to safeguard entrusted 
funds by identifying and avoiding purported 
transactions involving counterfeit checks. 

Inquiry #1: 
Client contacted Lawyer seeking to col-

lect debt from a third party. Client’s com-
munication with Lawyer was unsolicited—
Lawyer does not advertise for his practice, 
and Lawyer had not previously solicited 
Client’s business. Client provided Lawyer 
with documentation supporting Client’s 
claim. Lawyer made preliminary investiga-
tion and verified the existence and address 
of third party. Lawyer contracted with 
Client to file a lawsuit against third party 
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for the amount owed to Client. A few days 
after Lawyer sent third party a letter intro-
ducing himself as Client’s representative, 
third party contacted Lawyer stating that 
he wished to pay the amount owed to 
Client without the need for litigation, and 
that third party would be back in touch to 
make payment arrangements. Without fur-
ther communication with third party, 
Lawyer subsequently received a cashier’s 
check from third party drawn on an out-of-
country bank. The cashier’s check was 
dated prior to third party’s earlier conversa-
tion with Lawyer, and third party did not 
mention the cashier’s check to Lawyer. 
Third party’s note also stated that he would 
pay the remainder of debt owed to Client 
within weeks. Lawyer did no further inves-
tigation of third party and did not investi-
gate the authenticity of the foreign bank 
cashier’s check. 

Did Lawyer violate the Rules of 
Professional Conduct by not investigating 
the authenticity of the foreign bank 
cashier’s check?  

Opinion #1: 
Yes. Lawyer violated his duties of com-

petency and diligence in representing 
Client because the scenario described above 
raises a number of red flags that should 
alert a lawyer practicing today to the poten-
tial for fraud in both the representation and 
the receipt and disbursement of funds. 
Rules 1.1 and 1.3. 

A lawyer’s duty of competency requires 
the lawyer to have the necessary “legal 
knowledge, skill, thoroughness, and prepa-
ration reasonably necessary for the repre-
sentation.” Comment 8 to Rule 1.1 further 
states, 

To maintain the requisite knowledge 
and skill, a lawyer should keep abreast 
of changes in the law and its practice, 
including the benefits and risks associat-
ed with the technology relevant to the 
lawyer’s practice, engage in continuing 
study and education, and comply with 
all continuing legal education require-
ments to which the lawyer is subject. 
The fraud accomplished through the 

counterfeit check scam described in the pres-
ent inquiry is, unfortunately, not a new 
problem for the legal community. State and 
federal agencies have alerted the public to the 
existence and persistence of these counterfeit 
check scams for some time. See, e.g., 

Counterfeit Check Scams, North Carolina 
Department of Justice, https://ncdoj.gov/ 
protecting-consumers/sweepstakes-and-
prizes/counterfeit-check-scams/; How to 
Spot, Avoid and Report Fake Check Scams, 
Federal Trade Commission, https://www. 
consumer.ftc.gov/articles/how-spot-avoid-
and-report-fake-check-scams. Similarly, state 
and national bar associations, lawyer regula-
tory bodies, and malpractice carriers have 
reported on and alerted lawyers to the reality 
that such scams often target members of the 
legal profession. See, e.g., Six Indicted in 
$32M Internet Collection Scam That Snagged 
80 Lawyers, ABA Journal (Nov. 22, 2010), 
https://www.abajournal.com/news/article/ 
six_indicted_in_32m_internet_collection_ 
s c a m _ t h a t _ s n a g g e d _ 8 0 _ l a w ye r s / ; 
Counterfeit Check Scams Continue to Target 
Law Firms, California Bar Journal (January 
2012), https://www.calbarjournal.com/ 
January2012/TopHeadlines/TH6.aspx; New 
York City Bar Formal Ethics Opinion 2015-
3, Lawyers Who Fall Victim to Internet Scams 
(April 22, 2015), https://www.nycbar.org/ 
member-and-career-services/committees 
/reports-listing/reports/detail/formal-opin-
ion-2015-3-lawyers-who-fall-victim-to-
internet-scams; Laura Loyek, Counterfeit 
Check Scams are Still Snaring Lawyers, 
Lawyers Mutual North Carolina (March 22, 
2019), https://www.lawyersmutualnc.com 
/risk-management-resources/articles/coun-
terfeit-check-scams-are-still-snaring-lawyers; 
Joanna Herzik, Scams Continue to Target 
Texas Attorneys, Texas Bar Blog (July 14, 
2020), https://blog.texasbar.com/2020/07/ 
articles/law-firms-and-legal-departments 
/scams-continue-to-target-texas-attorneys/; 
E-Mail Scams and Lawyer Trust Accounts, 
Illinois Attorney Registration and 
Disciplinary Commission, https://www. 
iardc.org/information/alert.html. The North 
Carolina State Bar has also published a num-
ber of warnings to the legal profession in 
North Carolina about these scams. See, e.g., 
New Variation of Fake Check Scam Targets 
Law Practices, North Carolina State Bar 
(December 6, 2010), https://www.ncbar. 
gov/news-publications/news-notices/2010/ 
12/fake-check-scam/; Bruno Demoli, Bruno’s 
Top Tips: Protect Yourself from Financial Con-
Artists, North Carolina State Bar Journal 
(Fall 2011 pp. 34 & 37); Alert: Beware of 
Scams that Target NC Law Practices, North 
Carolina State Bar (January 8, 2016), 
https://www.ncbar.gov/news-publications/ 

news-notices/2016/01/scams-targeting-nc-
law-practices/. These publications describe 
the scenarios associated with the scams and 
identify the relevant warning signs to assist 
lawyers in detecting and avoiding such 
scams. 

Lawyer’s mistaken reliance on the coun-
terfeit check is unexcused. Given the 
breadth of notice provided to the legal pro-
fession on this common scam, Lawyer 
should have realized that the circumstances 
surrounding this purported representation 
required additional investigation. As noted 
above, Lawyer has a duty to represent his 
clients with competency and diligence. 
Rules 1.1 and 1.3. Lawyer’s duty of compe-
tency includes the need to “keep abreast of 
changes in the law and its practice[.]” Rule 
1.1. For at least ten years, lawyers have 
been warned about being targets of scams 
such as the one at issue in this inquiry. 
Lawyer should have been alerted to the sus-
picious nature of this transaction based 
upon the circumstances in this scenario, 
including the unsolicited request for the 
representation; the willingness of the pur-
ported defendant to quickly resolve the dis-
pute without much effort from Lawyer; the 
cashier’s check drawn on an out-of-country 
bank; and the cashier check being dated 
prior to Lawyer’s conversation with the 
purported defendant. Although one of 
these circumstances standing alone may 
not give cause for suspicion, the totality of 
the circumstances should have alerted 
Lawyer to the suspicious nature of the rep-
resentation and the transaction. Lawyer’s 
failure to recognize the scam given the vast 
notice and information directed to lawyers 
on the topic demonstrated his lack of com-
petency in violation of Rule 1.1. 
Furthermore, given the suspicious nature 
of the representation and transaction, 
Lawyer should have diligently investigated 
the legitimacy of the cashier’s check. 
Lawyer could have accomplished this by 
contacting the bank that issued the 
cashier’s check to confirm authenticity, or 
Lawyer could have informed Client of his 
concerns and waited to see that the cashier’s 
check was in fact honored and accepted by 
the issuing bank.  

Inquiry #2: 
Lawyer deposited the cashier’s check 

into his firm’s trust account. Lawyer noti-
fied Client of Lawyer’s receipt of payment 
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from third party. Client directed Lawyer to 
promptly deduct 20% of the cashier’s 
check for Lawyer’s fee and to disburse the 
rest of the money via two disbursements: 
one to an account in another state and the 
remainder to an account in a different 
country. The day after Lawyer deposited 
the cashier’s check into his trust account, 
Lawyer called his bank and was informed 
that the funds from the cashier’s check were 
available. Without clarifying what available 
means, Lawyer then proceeded to make the 
disbursements from his trust account per 
Client’s direction.  

Subsequently, the foreign bank upon 
which third party’s cashier’s check was 
drawn became suspicious and determined 
that the cashier’s check was counterfeit. 
Lawyer was unable to recall and recover the 
trust account disbursements made to 
Client’s accounts. Lawyer then replenished 
the disbursed funds, including his fee, to his 
trust account using funds from his operating 
account. Lawyer reported the incident to the 
State Bar’s Trust Account Compliance 
Counsel, expressing remorse and stating that 
his reliance on the counterfeit cashier’s check 
was an unintentional mistake. 

Did Lawyer violate the Rules of 
Professional Conduct by depositing the 
check into his trust account and making 
the disbursements as directed by Client 
from the trust account? 

Opinion #2: 
Yes. By disbursing funds from Lawyer’s 

trust account on Client’s behalf when 
Lawyer did not actually have funds belong-
ing to Client in Lawyer’s trust account, 
Lawyer disbursed entrusted funds belong-
ing to other clients in violation of Rules 
1.15-2(a), (k), and (n). Safeguarding 
entrusted client funds is one of the most 
important professional responsibilities that 
a lawyer possesses. The Rules of 
Professional Conduct require lawyers to 
deposit and hold entrusted client funds in 
the lawyer’s general or dedicated trust 
account, and to only disburse those funds 
for the client’s benefit upon the client’s 
directive. Rules 1.15-2(a), (b), and (n). 
Rule 1.15-2(k) specifically prohibits a 
lawyer from using “any entrusted property 
to obtain credit or other personal benefit 
for . . . any person other than the legal or 
beneficial owner of that property.”  

Although Lawyer believed he was dis-

bursing Client’s funds from his trust 
account after depositing the purportedly 
valid cashier’s check, Lawyer actually dis-
bursed funds belonging to his other clients 
because the cashier’s check was counterfeit 
and resulted in no actual deposit of funds 
belonging to Client into Lawyer’s trust 
account. Lawyer’s disbursement of other 
clients’ funds to Client and to himself 
occurred without his other clients’ permis-
sion. By disbursing his other clients’ funds 
from his trust account without their per-
mission and for the benefit of someone 
other than the client, Lawyer misappropri-
ated entrusted client funds in violation of 
Rules 1.15-2(a), (k), and (n).  

RPC 191 references N.C. Gen. Stat. § 
45A-4 (Good Funds Settlement Act) and 
rules that a lawyer may make disburse-
ments from his or her trust account in 
reliance upon the deposit of funds provi-
sionally credited to the account if the funds 
are deposited in the form of cash, wired 
funds, cashier’s check, or by specified 
instruments which, although they are not 
irrevocably credited to the account upon 
deposit, are generally regarded as reliable. 
However, a lawyer should never disburse 
against any provisionally credited funds 
unless he or she reasonably believes that the 
underlying deposited instrument is virtual-
ly certain to be honored when presented 
for collection. RPC 191. When reasonably 
identifiable suspicious circumstances are 
present surrounding the receipt and dis-
bursement of funds, a lawyer should not 
disburse on provisional credit—even if 
statutorily authorized to do so—until the 
lawyer satisfies him or herself that the 
instrument is authentic and the transaction 
is legitimate. Lawyer’s failure to do so in 
this situation not only unnecessarily put 
other clients’ funds at risk, but also resulted 
in actual harm to his clients through the 
misappropriation of his clients’ funds.  

Inquiry #3: 
Does Lawyer have a duty to replace the 

funds that were improperly disbursed as a 
result of the counterfeit check scam? 

Opinion #3: 
Yes. Under these circumstances, Lawyer 

failed to follow the Rules of Professional 
Conduct with regards to competency, dili-
gence, and safekeeping of funds. See 
Opinion #1. Because Lawyer’s failure to 

follow the Rules of Professional Conduct is 
a proximate cause of the loss of entrusted 
client funds, Lawyer is professionally obli-
gated to replace the misappropriated funds. 
See 2015 FEO 6.  

Inquiry #4: 
Does Lawyer have a duty to report to 

the State Bar’s Trust Account Compliance 
Counsel the misappropriation of funds 
from Lawyer’s trust account resulting from 
the deposit and disbursement of the fraud-
ulent cashier’s check? 

Opinion #4: 
Yes. Rule 1.15-2(p) states that, “[a] 

lawyer who discovers or reasonably believes 
that entrusted property has been misappro-
priated or misapplied shall promptly 
inform the Trust Account Compliance 
Counsel (TACC) in the North Carolina 
State Bar Office of Counsel.” Even if 
Lawyer promptly replenished the funds 
disbursed after learning the cashier’s check 
was counterfeit, a misappropriation of 
funds belonging to other clients occurred 
that requires reporting to the State Bar 
under Rule 1.15-2(p).  

Proposed 2021 Formal Ethics 
Opinion 3
Charging Fees to Opposing Party in 
Residential Real Estate Closing
April 15, 2021 

Proposed opinion rules that a closing 
lawyer representing the buyer in a residential 
real estate transaction may not charge a fee to 
a separately represented opposing party unless 
the party consents to the fee and the lawyer 
complies with Rules 1.5(a) and 1.8(f ). 

Buyer retained Lawyer A to represent 
Buyer in a residential real estate transac-
tion. Seller declined to be represented by 
Lawyer A and retained separate counsel for 
the transaction, Lawyer B. Leading up to 
the closing, rather than using her standard 
documents for the transaction, Lawyer A 
received documents prepared by Lawyer B 
to be used at closing, which differed sub-
stantially from the documents Lawyer A 
planned to use at closing. As a result, 
Lawyer A was required to review Lawyer 
B’s work and make changes to the proposed 
documents for the benefit of her client, 
Buyer. At closing, Lawyer A charged a 
$100 fee to Seller for the work Lawyer A 
completed in reviewing and responding to 
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Lawyer B’s proposed documents. Lawyer B 
and Seller objected to the fee charged by 
Lawyer A to Seller.  

Inquiry #1: 
May Lawyer A charge a fee to Seller for 

the work completed in reviewing and 
responding to Lawyer B’s proposed docu-
ments? 

Opinion #1: 
No, unless a) Seller agrees to pay the fee, 

b) Buyer consents to Seller’s payment of 
Lawyer A’s fee, and c) the fee charged is not 
illegal or clearly excessive.  

Rule 1.8(f ) prohibits a lawyer from 
receiving compensation for representing a 
client from a person other than the client 
unless these three requirements are met: 
“(1) the client gives informed consent; (2) 
there is no interference with the lawyer’s 
independence of professional judgment or 
with the client-lawyer relationship; and (3) 
information relating to the representation 
of a client is protected as required by Rule 
1.6.” Additionally, Rule 1.5(a) states that 
“[a] lawyer shall not make an agreement 
for, charge, or collect an illegal or clearly 
excessive fee[.]”  

Lawyer A has been retained by Buyer to 
represent Buyer (and presumably Buyer’s 
lender, if applicable) in the acquisition of 
real property from Seller. Although repre-
sentation of multiple parties to a real prop-
erty transaction is possible without violat-
ing Rule 1.7’s prohibition on engaging in a 
concurrent conflict of interest during a rep-
resentation (see, e.g., CPR 100, RPC 210, 
2006 FEO 3, and 2013 FEO 4), Seller has 
elected to obtain separate counsel for the 
transaction. Accordingly, Lawyer A’s repre-
sentation is limited to Buyer, and all work 
completed in the transaction by Lawyer A 
is for the benefit of her client, Buyer. 
Under these circumstances, the only way 
Lawyer A could collect a fee for the legal 
services provided to Buyer from anyone 
other than Buyer would be through com-
pliance with Rule 1.8(f ). Specifically, 
Lawyer A must a) obtain Buyer’s informed 
consent to Seller paying all or a portion of 
Lawyer A’s fee for completing her represen-
tation of Buyer in the transaction, b) 
ensure that Seller’s payment of Lawyer A’s 
fee does not interfere with lawyer’s inde-
pendence of professional judgment or with 
the client-lawyer relationship; and c) 

ensure that all information deemed confi-
dential pursuant to Rule 1.6 remains 
appropriately protected in accordance with 
that rule. Furthermore, any fee collected by 
Lawyer A from Seller or a third party for 
the benefit of Buyer must not be illegal or 
excessive pursuant to Rule 1.5(a). See 2006 
FEO 3 and 2013 FEO 4. 

Of course, the scenario contemplated by 
Rule 1.8(f ) whereby a third party (or 
opposing party) pays the lawyer for legal 
services provided to the lawyer’s client pre-
sumes the third/opposing party is offering 
or agrees to pay the lawyer’s fee. Nothing in 
the Rules of Professional Conduct permits 
or empowers a lawyer to charge a third or 
opposing party for legal services performed 
for the benefit of her client without that 
party’s consent. This is true even if the 
work completed by the lawyer for the ben-
efit of her client also benefits the opposing 
or a third party. Under the present inquiry, 
should Seller refuse to pay Lawyer A’s pro-
posed fee, Lawyer A may not unilaterally 
charge a fee to Seller without Seller’s con-
sent. Whether statutory law, court order, or 
some other legal obligation between the 
parties (such as a purchase agreement) per-
mits Lawyer A to charge a fee to Seller in 
this or a similar scenario is a legal question 
outside the purview of the Ethics 
Committee. See 2006 FEO 3 and 2013 
FEO 4. 

Inquiry #2: 
May Lawyer A charge an additional fee 

to Buyer for the work completed in review-
ing and responding to Lawyer B’s proposed 
documents? 

Opinion #2: 
 
Yes, provided the fee charged is not ille-

gal or excessive. See Rule 1.5(a). 

Inquiry #3: 
During Lawyer A’s review of the proper-

ty’s title, Lawyer A discovered that Seller 
acquired the property from an estate. 
Lawyer A’s initial review revealed that the 
estate from which Seller acquired the prop-
erty went through a highly contested pro-
bate proceeding, with the estate’s real prop-
erty (including the property involved in the 
present transaction) divided amongst the 
heirs. As a result, Lawyer A spent addition-
al time reviewing that estate to ensure her 

client (Buyer) will obtain clean title to the 
property from Seller.  

May Lawyer A charge a fee to Seller for 
the time spent reviewing the estate to 
ensure Seller’s title was clean for Buyer’s 
transaction? 

Opinion #3: 
No, unless a) Seller agrees to pay the fee, 

b) Buyer consents to Seller’s payment of 
Lawyer A’s fee, and c) the fee charged is not 
illegal or clearly excessive. In this scenario, 
Lawyer A is completing work for the bene-
fit of her client, Buyer, to ensure Buyer’s 
goals for the representation are realized 
(namely, obtaining clean title to the prop-
erty sought). Any additional work complet-
ed that warrants an additional charge by 
Lawyer A should be addressed with Lawyer 
A’s client for whom the work is completed. 
See Rule 1.8(f ) and Opinion #1.  

Inquiry #4: 
When Seller originally acquired the sub-

ject property, Seller obtained a mortgage 
loan from a lender to fund his purchase of 
the property. As a result, Seller’s lender 
obtained a lien on the property to secure 
the loan to Seller. As part of closing, a por-
tion of the proceeds from the sale of Seller’s 
property was paid to Seller’s lender in satis-
faction of the mortgage loan Seller previ-
ously obtained to purchase the subject 
property. With Seller’s loan now satisfied, 
and to ensure Buyer obtains clean title 
from Seller, Lawyer A needs to file a cancel-
lation of lien to remove the lien held by 
Seller’s lender.  

May Lawyer A charge a fee to Seller for 
the work completed in cancelling Seller’s 
lender’s lien?  

Opinion #4: 
No, unless a) Seller agrees to pay the fee, 

b) Buyer consents to Seller’s payment of 
Lawyer A’s fee, and c) the fee charged is not 
illegal or clearly excessive. Similar to 
Inquiry #3, in this scenario, Lawyer A is 
completing work for the benefit of her 
client, Buyer, to ensure Buyer’s goals for the 
representation are realized (namely, obtain-
ing clean title to the property sought). Any 
additional work completed that warrants 
an additional charge by Lawyer A should 
be addressed with Lawyer A’s client for 
whom the work is completed. See Rule 
1.8(f ) and Opinion #1. n
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On February 3, 2021, and April 21, 2021, 
the North Carolina Supreme Court approved 
the amendments that follow. (For the com-
plete text see the Fall 2020 and Winter 2020 
editions of the Journal or visit the State Bar 
website: ncbar.gov.)  

Amendments to the Rules Governing Ad-
mission to the Practice of Law 

Section .0900, Examinations  
The requirement in Rules Governing Ad-

mission to the Practice of Law that the bar 
exam to be administered in Wake County 
has been removed. This change permits the 
exam to be administered anywhere in North 
Carolina.  

Amendments to the Student Practice 
Rules  

27 N.C.A.C. 1C, Section .0200, Rules 
Governing the Practical Training of Law 
Students 

The rule amendments clarify the differ-
ent forms of student practice placements 
outside the law school and the supervision 
requirements for those placements. In addi-
tion, throughout the rules, the term “stu-
dent intern” is replaced with “certified law 
student” to avoid confusion between stu-
dent practice in law school clinics and prac-
tice placements outside the law school.  

Amendments to Rule 1.5 of the Rules of 
Professional Conduct 

27 N.C.A.C. 2, Rules of Professional 
Conduct, Rule 1.5, Fees 

Amendments to Rule 1.5 add a specific 
prohibition on charging a client for respond-
ing to an inquiry by a disciplinary authority 
regarding allegations of professional miscon-
duct by the lawyer; for responding to a 
Client Security Fund claim alleging wrongful 
conduct by the lawyer; or for responding to 
and participating in the resolution of a peti-
tion for resolution of a disputed fee against 
the lawyer.  

Amendments to the Advertising Rules in 
the Rules of Professional Conduct 

27 N.C.A.C. Chapter 2, Rules of 
Professional Conduct, Rules 7.1-7.5, 
Information About Legal Services  

Comprehensive amendments to the 
rules on legal advertising in Rules 7.1-7.5, 
Information About Legal Services, of the 
Rules of Professional Conduct accomplish 
the following: strengthen and prioritize the 
prohibition on false and misleading com-
munications concerning a lawyer’s services; 
streamline the rules on advertising and 
eliminate unnecessary or unclear provisions; 
update the rules to reflect the current state 
of society and the profession, including the 
recognition of technology’s presence in per-

sonal and professional lives and the evolu-
tion of the consuming public; and enable 
lawyers to communicate effectively and 
truthfully about the availability of legal 
services.  

R U L E  A M E N D M E N T S
 

Amendments Approved by the Supreme Court

 

Highlights 
• The council adopted proposed 
amendments to the CLE Rules that 
add a new category of CLE credit 
called “Diversity, Inclusion, and 
Elimination of Bias Training,” and 
impose a one-time, one-hour require-
ment in this new category in 2022 for 
all active members. Supreme Court 
approval will be sought.  
• A statement on the equal, courte-
ous, and respectful treatment of all 
persons encountered in a professional 
capacity is proposed for inclusion in 
the Preamble to the Rules of 
Professional Conduct.  
• A proposed new comment to Rule 
1.1, Competence, identifies awareness 
of implicit bias and cultural differ-
ences that might affect a representa-
tion as an element of competency. 

 

Amendments Pending Supreme Court Approval

At its meeting on April 16, 2021, the 
North Carolina State Bar Council voted to 
adopt the following rule amendments for 
transmission to the North Carolina Supreme 
Court for its approval. (For the complete text 
of the rule amendments, see the Winter 2020 
and Spring 2021 editions of the Journal or 
visit the State Bar website: ncbar.gov.) 

Proposed Amendments to the Rules on 
Organization of the North Carolina State 
Bar 

27 N.C.A.C. 1A, Section .0800, Election 
and Appointment of State Bar Councilors 

The proposed amendments permit notices 
for district bar elections for State Bar coun-
cilors to be sent via email.  

Proposed Amendments to the Rules Gov-
erning the Continuing Legal Education 
Program  

27 N.C.A.C. 1D, Section .1500, Rules 
Governing the Administration of the Con-
tinuing Legal Education Program 

The proposed amendments add “Diversity, 
Inclusion, and Elimination of Bias Training” 
to the definitions in Rule .1501 and, in Rule 
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.1518, include such training in the 2022 CLE 
requirements for active members of the State 
Bar.  

The proposed rule amendments were orig-
inally published for comment in the Winter 
2020 edition of the Journal. During publica-
tion, comments were received. At the January 
2021 quarterly meeting of the council, the 
Executive Committee sent the proposed rule 
amendments, together with the comments, 
to the Board of Continuing Legal Education 
for reconsideration. The CLE Board reviewed 
the comments and recommended no revisions 
to the proposed amendments. Therefore, the 
proposed amendments were not re-published 
prior to adoption by the council.  

Proposed Amendments to the Rules for 
Legal Specialization 

27 N.C.A.C. 1D, Section .1700, The Plan 

for Legal Specialization 
The proposed amendments eliminate a 

designated time of year for the Board of Legal 
Specialization’s annual meeting, permit notice 
of meetings by email, and correct references 
to the Rules of Professional Conduct.  

Proposed Amendments to the Rules for 
Certain Specialty Certifications  

27 N.C.A.C. 1D, Section .2700, Certi-
fication Standards for the Workers’ Com-
pensation Law Specialty; Section .2800, Cer-
tification Standards for the Social Security 
Disability Law Specialty; Section .2900, 
Certification for the Elder Law Specialty; 
Section .3000, Certification Standards for 
the Appellate Practice Specialty; Section 
.3100, Certification Standards for the Trade-
mark Law Specialty; Section .3200, Certifi-
cation Standards for the Utilities Law Spe-

cialty; Section .3300, Certification Standards 
for the Privacy and Information Security 
Law Specialty.  

The rules for some of the specialty certifi-
cations require peer references to be mailed. 
The proposed amendments will make the 
rules for the various specialties consistent with 
each other and enable the specialization pro-
gram to send peer reference forms for all spe-
cialties by email.  

Proposed Amendments to the Plan of Le-
gal Specialization 

27 N.C.A.C. 1D, Section .3400, Certifi-
cation Standards for the Child Welfare Law 
Specialty [NEW Section]  

The proposed rules create a new specialty 
certification in child welfare law. The stan-
dards are comparable to the standards for the 
other specialty certifications.  

 

Proposed Amendments
At its meeting on April 16, 2021, the State 

Bar Council voted to publish for comment 
the following proposed rule amendments:  

Proposed Amendments to the Discipline 
and Disability Rules 

27 N.C.A.C. 1B, Section .0100, Discipline 
and Disability of Attorneys  

The proposed amendments provide that a 
petitioner for reinstatement seven years or more 
after the effective date of suspension or disbar-
ment must (1) attain the passing score required 
in North Carolina on the Uniform Bar Exam-
ination; (2) successfully complete the North 
Carolina state-specific component of the bar 
examination; and (3) attain a passing score on 
the Multistate Professional Responsibility Ex-
amination. A petitioner for reinstatement from 
disability inactive status may be required to do 
the same. The proposed amendments also pro-
vide the following: (1) failure to comply with 
any requirement of the rule can result in dis-
missal of the petition; (2) a petitioner for rein-
statement from disbarment or suspension must 
reimburse the State Bar for fees and expenses 
paid by the State Bar to any trustee appointed 
by a court to protect the petitioner’s clients (a 
petitioner for reinstatement from disability in-
active status may be required to do the same); 
and (3) a petitioner for reinstatement from dis-

barment or suspension must properly recon-
ciled all trust or fiduciary accounts, and all en-
trusted funds of which the petitioner took re-
ceipt must be disbursed to the beneficial 
owner(s) of the funds or the petitioner must 
take all necessary steps to escheat the funds (a 
petitioner for reinstatement from disability in-
active status may be required to do the same). 
The proposed amendments also modernize 
and clarify language in the existing rule. 

 
.0129, Reinstatement  
(a) After Disbarment 
(1) Reinstatement Procedure and Costs - 
No A person who has been disbarred may 
have his or her license restored but upon 
order of the council after the filing of a ver-
ified petition for reinstatement, and the 
holding of a hearing before a hearing panel 
of the commission, and entry of an order 
of reinstatement by the council as provided 
herein. No such The hearing will com-
mence until only if security for the costs of 
such hearing has been deposited by the pe-
titioner with the secretary in an amount 
not to exceed $500.00.  
(2) Time Limits - No A disbarred attorney 
lawyer may petition for reinstatement until 
upon the expiration of at least five years 
from the effective date of the disbarment. 

(3) Burden of Proof and Elements to be 
Proved - The petitioner will have the burden 

Comments 
 
The State Bar welcomes your com-

ments regarding proposed amendments 
to the rules. Please send your written 
comments to Alice Neece Mine, The 
North Carolina State Bar, PO Box 
25908, Raleigh, NC 27611.

 

The Process 
Proposed amendments to the Rules 

of the North Carolina State Bar are pub-
lished for comment in the Journal. They 
are considered for adoption by the coun-
cil at the succeeding quarterly meeting. 
If adopted, they are submitted to the 
North Carolina Supreme Court for 
approval. Unless otherwise noted, pro-
posed additions to rules are printed in 
bold and underlined; deletions are 
interlined. 



of proving by clear, cogent, and convincing 
evidence that  

(A) not more than six months or less than 
60 days before filing the petition for rein-
statement, a notice of intent to seek rein-
statement has been published by the pe-
titioner in an official publication of the 
North Carolina State Bar. The notice will 
inform members of the Bar about the ap-
plication for reinstatement and will request 
that all interested individuals file with the 
secretary notice of their opposition to or 
concurrence with the petition the secre-
tary within 60 days after the date of pub-
lication;  
(B) not more than six months or less than 
60 days before filing the petition for rein-
statement, the petitioner has notified the 
complainant(s) in the disciplinary pro-
ceeding which led to the lawyer’s disbar-
ment of the notice of intent to seek rein-
statement. The notice will specify that 
each complainant has 60 days from the 
date of publication in which to file with 
the secretary notice of opposition to or 
concurrence with the raise objections or 
support the lawyer’s petition;  
...  
(L) the petitioner has reimbursed the 
Client Security Fund of the North Car-
olina State Bar for all sums, including 
costs other than overhead expenses, dis-
bursed by the Client Security Fund as a 
result of the petitioner’s misconduct. This 
section shall not be deemed to permit 
tThe petitioner is not permitted to col-
laterally attack the decision of the Client 
Security Fund Board of Trustees regarding 
whether to reimburse losses occasioned 
by the misconduct of the petitioner. This 
provision shall apply to petitions for rein-
statement submitted by attorneys peti-
tioners who were disbarred disciplined 
after August 29, 1984; the effective date 
of this amendment; 
... 
(O) if a trustee was appointed by the 
court to protect the interests of the peti-
tioner’s clients, the petitioner has reim-
bursed the State Bar all sums expended 
by the State Bar to compensate the 
trustee and to reimburse the trustee for 
any expenses of the trusteeship; 
(P) the petitioner has properly reconciled 
all trust or fiduciary accounts, and all 
entrusted funds of which the petitioner 
took receipt have been disbursed to the 

beneficial owner(s) of the funds or the 
petitioner has taken all necessary steps 
to escheat the funds. 

(4) Petitions Filed Less than Seven Years 
After Disbarment 

... 
(B) Factors which may be considered in 
deciding the issue of competency include  

... 
(v) certification by three attorneys 
lawyers who are familiar with the peti-
tioner’s present knowledge of the law 
that the petitioner is competent to en-
gage in the practice of law. 
...  

(D) Passing Bar Exam as Conclusive Evi-
dence - The aAttainment of a passing 
grade score on a regularly scheduled writ-
ten Uniform bBar eExamination prepared 
by the National Conference of Bar Ex-
aminers and successful completion of the 
State-Specific Component prescribed ad-
ministered by the North Carolina Board 
of Law Examiners, no more than nine 
months before filing the petition, and 
taken voluntarily by the petitioner, shall 
be conclusive evidence on the issue of the 
petitioner’s competence to practice law. 

(5) Bar Exam Required for Petitions Filed 
Seven Years or More than Seven Years After 
Disbarment - If the petition is filed seven 
years or more have elapsed between after 
the effective date of disbarment, and the 
filing of the petition for reinstatement, re-
instatement will be conditioned upon: the 
petitioner’s attaining a passing grade on a 
regularly scheduled written bar examination 
administered by the North Carolina Board 
of Law Examiners.  

(A) attainment of a passing score, within 
nine months following an order condi-
tionally granting the petition, on a regu-
larly-scheduled Uniform Bar Examina-
tion prepared by the National 
Conference of Bar Examiners;  
(B) attainment of a passing score, within 
nine months following an order condi-
tionally granting the petition, on a regu-
larly-scheduled Multistate Professional 
Responsibility Examination administered 
by the National Conference of Bar Ex-
aminers; and  
(C) successful completion, within nine 
months following an order conditionally 
granting the petition, of the State-Specific 
Component prescribed by the North 
Carolina Board of Law Examiners. 

(6) Petition, Service, and Hearing - The 
petitioner shall file a verified petition for 
reinstatement with the secretary and shall 
contemporaneously serve a copy upon the 
counsel. The petition must identify each 
requirement for reinstatement and state 
how the petitioner has met each require-
ment. The petitioner shall attach support-
ing documentation establishing satisfac-
tion of each requirement. Verified petitions 
for reinstatement of disbarred attorneys will 
be filed with the secretary. Upon receipt of 
the petition, the secretary will transmit the 
petition to the chairperson of the commis-
sion. and serve a copy on the counsel. The 
chairperson will within 14 days appoint a 
hearing panel as provided in Rule 
.0108(a)(2) of this Subchapter and schedule 
a time and place for a hearing to take place 
within 60 to 90 days after the filing of the 
petition with the secretary. The chairperson 
will notify the counsel and the petitioner 
of the composition of the hearing panel 
and the time and place of the hearing, which 
will be conducted in accordance with the 
North Carolina Rules of Civil Procedure 
for nonjury trials insofar as possible and the 
rules of evidence applicable in superior 
court. pursuant to the procedures set out 
in Rules .0114 to .0118 of this subchapter. 
The secretary shall transmit to the counsel 
and to the petitioner any notices in oppo-
sition to or concurrence with the petition 
filed with the secretary pursuant to 
.0129(a)(3)(A) or (B). 
(7) Report of Findings - As soon as possible 
after the conclusion of the hearing, the 
hearing panel will file a report containing 
its findings, conclusions, and recommen-
dations with the secretary. The order may 
tax against the petitioner such costs and 
administrative fees as it deems appropriate 
for the necessary expenses attributable to 
the investigation and processing of the 
petition. 
(8) Review by the Council Appeal - If A 
petitioner in whose case the hearing panel 
recommends that reinstatement be denied, 
the petitioner may file notice of appeal to 
the council. The notice of appeal must be 
filed with the secretary within 30 days 
after service of the panel report upon the 
petitioner. Appeal from the report of the 
hearing panel must be taken within 30 days 
after service of the panel report upon the 
petitioner and shall be filed with the secre-
tary. If no appeal is timely filed, the recom-
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mendation of the hearing panel to deny re-
instatement will become be deemed a final 
order denying the petition. All cases in 
which the hearing panel recommends rein-
statement of a disbarred attorney’s lawyer’s 
license shall be heard by the council and no 
notice of appeal need be filed by the N.C. 
North Carolina State Bar.  

(A)(9) Transcript of Hearing Committee 
Panel Proceedings -– Within 60 days of 
entry of the hearing panel’s report, the 
petitioner shall produce a transcript of 
the proceedings before the hearing panel. 
The petitioner will have 60 days following 
the filing of the notice of appeal in which 
to produce a transcript of the trial pro-
ceedings before the hearing panel. The 
chairperson of the hearing panel, may, for 
good cause shown, extend the time to 
produce the record transcript.  
(10) Record to the Council 
(BA) Composition of the Record - ... The 
petitioner will provide the proposed record 
to the counsel not later than 90 days after 
the hearing before the hearing panel, un-
less an extension of time is granted by the 
secretary chairperson of the hearing panel 
for good cause shown. Any agreement re-
garding the record will be in writing and 
will be included in the record transmitted 
to the council.  
(CB) Settlement of the Record 
... 
(DC) Filing and Service of the Copy of 
Settled Record to Each Member - No 
later than 30 days before the council 
meeting at which the petition is to be 
considered, Tthe petitioner will file the 
settled record with the secretary, will 
make arrangements with the secretary 
for a copy of the settled record to be 
transmitted to each member of the coun-
cil, and will transmit a copy of the settled 
record to the counsel. transmit a copy of 
the settled record to each member of the 
council and to the counsel no later than 
30 days before the council meeting at 
which the petition is to be considered. 
(ED) Costs - The petitioner will bear the 
costs of transcribing, copying, and trans-
mitting a copy of the settled record to 
each member of the council. 
(E) Failure to Comply with Rule 
.0129(a)(10) - If the petitioner fails to 
comply with any of the subsections of Rule 
.0129(a)(10) above, the counsel may petition 
the secretary to dismiss the petition. 

(F11) Determination Review by the 
Council - The council will review the re-
port of the hearing panel and the record 
and determine whether, and upon what 
conditions, the petitioner will be rein-
stated. The council may tax against the 
petitioner such costs and administrative 
fees as it deems appropriate for the nec-
essary expenses attributable to the inves-
tigation and processing of the petition. 

(9) Failure to Comply with Rule .0129(a) 
- If the petitioner fails to comply with any 
provisions of this Rule .0129(a), the coun-
sel may file a motion to dismiss the peti-
tion. The motion to dismiss shall specify 
the alleged deficiencies of the petition. The 
counsel shall serve the motion to dismiss 
upon the petitioner. The petitioner shall 
have ten days in which to file a response 
to the motion to dismiss. 
(1012) ... 
(b) After Suspension  
(1) Restoration - No attorney lawyer who 
has been suspended may have his or her li-
cense restored but upon order of the com-
mission or the secretary after the filing of a 
verified petition as provided herein.  
(2) Eligibility Suspension of 120 Days or 
Less - No attorney lawyer who has been 
suspended....No attorney lawyer whose li-
cense has been suspended... 
(3) If the petition is filed seven years or 
more after the effective date of suspension, 
reinstatement will be conditioned upon: 

(A) attainment of a passing score, within 
nine months following an order condi-
tionally granting the petition, on a regu-
larly-scheduled Uniform Bar Examina-
tion prepared by the National 
Conference of Bar Examiners; 
(B) attainment of a passing score, within 
nine months following an order condi-
tionally granting the petition, on a regu-
larly-scheduled Multistate Professional 
Responsibility Examination administered 
by the National Conference of Bar Ex-
aminers; and 
(C) successful completion, within nine 
months following an order conditionally 
granting the petition, of the State-Specific 
Component prescribed by the North 
Carolina Board of Law Examiners. 

(43) Reinstatement Requirements - Any 
suspended attorney lawyer seeking rein-
statement must file a verified petition with 
the secretary.... The petitioner will have the 
burden of proving the following by clear, 

cogent, and convincing evidence: 
(A) ... 
(D) attainment of a passing grade on a 
regularly scheduled North Carolina bar 
examination, if the suspended attorney 
applies for reinstatement of his or her li-
cense more than seven years after the ef-
fective date of the suspension; 
(DE) ...; 
(EF) Reimbursement of the Client Secu-
rity Fund - reimbursement of the Client 
Security Fund of the North Carolina State 
Bar for all sums, including costs other 
than overhead expenses, disbursed by the 
Client Security Fund as a result of the pe-
titioner’s misconduct. This section shall 
not be deemed to permit the petitioner 
The petitioner is not permitted to col-
laterally attack the decision of the Client 
Security Fund Board of Trustees regarding 
whether to reimburse losses occasioned 
by the misconduct of the petitioner. This 
provision shall apply to petitions for rein-
statement submitted by attorneys lawyers 
who were suspended disciplined after Au-
gust 29, 1984; the effective date of this 
amendment; 
(FG) ...; 
(GH) Satisfaction of Pre-Suspension CLE 
Requirements - satisfaction of the mini-
mum continuing legal education require-
ments, as set forth in Rule .1517 .1518 
of Subchapter 1D of these rules...; 
(HI) ...; 
(IJ) ....; 
(J) if a trustee was appointed by the court 
to protect the interests of the petitioner’s 
clients, the petitioner has reimbursed the 
State Bar all sums expended by the State 
Bar to compensate the trustee and to re-
imburse the trustee for any expenses of 
the trusteeship; and 
(K) the petitioner has properly reconciled 
all trust or fiduciary accounts, and all 
entrusted funds of which the petitioner 
took receipt have been disbursed to the 
beneficial owner(s) of the funds or the 
petitioner has taken all necessary steps 
to escheat the funds. 

(54) ... 
(65) ...  
(76) ...  
(87) Reinstatement Hearing – ...The hear-
ing will be conducted in accordance with 
the North Carolina Rules of Civil Proce-
dure for nonjury trials insofar as possible 
and the rules of evidence applicable in su-
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perior court. pursuant to the procedures 
set out in Rules .0114 to .0118 of this 
subchapter. 
(98) Reinstatement Order - ...In any event, 
the hearing panel must include in its order 
findings of fact and conclusions of law in 
support of its decision and may tax against 
the petitioner such costs and administrative 
fees as it deems appropriate for the necessary 
expenses attributable to the investigation 
and processing of the petition. against the 
petitioner. 
(10) Failure to Comply with Rule .0129(b) 
- If the petitioner fails to comply with any 
provision of this Rule .0129(b), the counsel 
may file a motion to dismiss the petition. 
The motion to dismiss shall specify the 
alleged deficiencies of the petition. The 
counsel shall serve the motion to dismiss 
upon the petitioner. The petitioner shall 
have ten days in which to file a response 
to the motion to dismiss. 
(c) After Transfer to Disability Inactive 

Status 
...  
(3) Burden of Proof - The member peti-
tioner will have the burden... 
(4) Medical Records - Within 10 days of 
filing the petition for reinstatement, the 
member petitioner will deliver to provide 
the secretary with a list of the names and 
addresses of every psychiatrist, psycholo-
gist, physician, hospital, and other health 
care provider by whom or in which the 
member petitioner has been examined or 
treated or sought treatment while disabled 
and. At the same time, the member will 
also furnish to the secretary a written con-
sent to release all information and records 
relating to the disability. The secretary will 
deliver to the counsel all information and 
records relating to the disability received 
from the petitioner. 
... 
(6) Costs - The hearing panel may direct 
the member petitioner to pay... 
(7) Failure to Comply with Rule .0129(c) 
- If the petitioner fails to comply with any 
provision of this Rule .0129(c), the counsel 
may file a motion to dismiss the petition. 
The motion to dismiss shall specify the 
alleged deficiencies of the petition. The 
counsel shall serve the motion to dismiss 
upon the petitioner. The petitioner shall 
have ten days in which to file a response 
to the motion to dismiss. 
(8) Reimbursement of Trustee Fees and 

Expenses - If a trustee was appointed to 
protect the interests of the petitioner’s 
clients, the hearing panel may require the 
petitioner, as a condition of reinstatement, 
to reimburse the State Bar sums expended 
by the State Bar to compensate the trustee 
and to reimburse the trustee for any ex-
penses of the trusteeship. 
(9) Entrusted Funds - The hearing panel 
may require the petitioner, as a condition 
of reinstatement, to demonstrate that the 
petitioner has properly reconciled all trust 
or fiduciary accounts and has taken all 
steps necessary to ensure that all entrusted 
funds of which the petitioner took receipt 
are disbursed to the beneficial owner(s) of 
the funds or are escheated. 
(d) Conditions of Reinstatement - The hear-

ing panel, and the council in petitions for re-
instatement from disbarment, may impose 
reasonable conditions on a lawyer’s reinstate-
ment from disbarment, suspension, or disability 
inactive status in any case in which the hearing 
panel concludes that such conditions are nec-
essary for the protection of the public. Such 
conditions may include, but are not limited 
to, a requirement that the petitioner complete 
specified hours of continuing legal education, 
a requirement that the petitioner participate 
in medical, psychological, or substance use 
treatment, and a requirement that the peti-
tioner attain a passing score on a regularly-
scheduled Multistate Professional Responsi-
bility Examination administered by the 
National Conference of Bar Examiners within 
nine months following entry of an order con-
ditionally granting the petition. 

... 

Proposed Amendments to the Rules for 
the Administrative Committee 

27 N.C.A.C. 1D, Section .0900, Proce-
dures for Administrative Committee 

As a condition of reinstatement, if a petition 
for reinstatement is filed seven years or more 
after the effective date of the order transferring 
the petitioner to inactive status or administrative 
suspension, the proposed amendments require, 
as a condition of reinstatement, a petitioner 
for reinstatement from inactive status or from 
administrative suspension to (1) attain the pass-
ing score required in North Carolina on the 
Uniform Bar Examination; (2) successfully 
complete the North Carolina state-specific 
component of the bar examination; and (3) 
attain a passing score on the Multistate Profes-
sional Responsibility Examination.  

.0902, Reinstatement from Inactive Sta-
tus 

(c) Requirements for Reinstatement 
...  
(5) Bar Exam and MPRE Requirement If 
Inactive Seven 7 or More Years. 
[Effective for all members who are 
transferred to inactive status on or after 
March 10, 2011.] 

(A) If seven 7 years or more have elapsed 
between the date of the entry of the order 
transferring the member to inactive status 
and the date that the petition is filed, 
the member must obtain a passing grade 
on a regularly scheduled North Carolina 
bar examination. A member subject to 
this requirement does not have to satisfy 
satisfy the following requirements in 
lieu of the CLE requirements in 
paragraphs (c)(2) and (c)(4).): 

(1) attainment of a passing score, 
within nine months following an 
order conditionally granting the 
petition, on a regularly-scheduled 
Uniform Bar Examination prepared 
by the National Conference of Bar 
Examiners; 
(2) successful completion, within 
nine months following an order 
conditionally granting the petition, 
of the State-Specific Component 
prescribed by the North Carolina 
Board of Law Examiners; and 
(3) attainment of a passing score, 
within nine months following an 
order conditionally granting the 
petition, on a regularly-scheduled 
Multistate Professional Responsibility 
Examination administered by the 
National Conference of Bar 
Examiners. 

(B) A member may offset the inactive 
status period for the purpose of 
calculating the seven years necessary to 
actuate the requirements of paragraph 
(A) as follows: 

(A1) Active Licensure in Another State. 
Each year of active licensure in another 
state during the period of inactive 
status shall offset one year of inactive 
status for the purpose of calculating 
the seven 7 years necessary to actuate 
this provision the requirements of 
paragraph (A). If the member is not 
required to pass the bar examination 
satisfy the requirements of paragraph 
(A) as a consequence of offsetting, the 
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member shall satisfy the CLE 
requirements set forth in paragraph 
(c)(4) for each year that the member 
was inactive up to a maximum of 
seven 7 years. 
(B2) Military Service. Each calendar 
year in which an inactive member 
served on full-time, active military 
duty, whether for the entire calendar 
year or some portion thereof, shall 
offset one year of inactive status for 
the purpose of calculating the seven 7 
years necessary to actuate the 
requirements of this paragraph (A). If 
the member is not required to pass the 
bar examination satisfy the 
requirements of paragraph (A) as a 
consequence of offsetting, the member 
shall satisfy the CLE requirements set 
forth in paragraph (c)(4) for each year 
that the member was inactive up to a 
maximum of seven 7 years. 

... 
 
.0904, Reinstatement from Suspension 
(d) Requirements for Reinstatement 
...  
(4) Bar Exam and MPRE Requirement If 
Suspended Seven 7 or More Years 
[Effective for all members who are 
administratively suspended on or after 
March 10, 2011.] 

(A) If seven 7 years or more have elapsed 
between the effective date of the 
suspension order and the date that the 
petition is filed, the member must obtain 
a passing grade on a regularly scheduled 
North Carolina bar examination. A 
member subject to this requirement does 
not have to satisfy the following 
requirements in lieu of the CLE 
requirements in paragraphs (d)(2) and 
(d)(3).): 

(1) attainment of a passing score, 
within nine months following an order 
conditionally granting the petition, on 
a regularly-scheduled Uniform Bar 
Examination prepared by the National 
Conference of Bar Examiners; 
(2) successful completion, within nine 
months following an order 
conditionally granting the petition, of 
the State-Specific Component 
prescribed by the North Carolina 
Board of Law Examiners; and 
(3) attainment of a passing score, 
within nine months following an order 

conditionally granting the petition, on 
a regularly-scheduled Multistate 
Professional Responsibility Examination 
administered by the National 
Conference of Bar Examiners. 

(B) A member may offset the suspended 
status period for the purpose of 
calculating the seven years necessary to 
actuate the requirements of paragraph 
(A) as follows: 

(A1) Active Licensure in Another State. 
Each year of active licensure in another 
state during the period of suspension 
shall offset one year of suspension for 
the purpose of calculating the seven 7 
years necessary to actuate this provision 
the requirements of paragraph (A). If 
the member is not required to pass the 
bar examination satisfy the requirements 
of paragraph (A) as a consequence of 
offsetting, the member shall satisfy the 
CLE requirements set forth in paragraph 
(d)(3) for each year that the member 
was suspended up to a maximum of 
seven 7 years. 
(B2) Military Service. Each calendar 
year in which a suspended member 
served on full-time, active military duty, 
whether for the entire calendar year or 
some portion thereof, shall offset one 
year of suspension for the purpose of 
calculating the seven 7 years necessary 
to actuate the requirements of this 
paragraph (A). If the member is not 
required to pass the bar examination 
satisfy the requirements of paragraph 
(A) as a consequence of offsetting, the 
member shall satisfy the CLE 
requirements set forth in paragraph 
(d)(3) for each year that the member 
was suspended up to a maximum of 
seven 7 years. 

...  

Proposed Amendments to the Rules and 
Regulations Governing the Continuing Le-
gal Education Program 

27 N.C.A.C. 1D, Section .1500, Rules 
Governing the Administration of the Contin-
uing Legal Education Program; Section .1600, 
Regulations Governing the Continuing Legal 
Education Program  

The proposed rule amendments require 
sponsors of CLE programs to remit sponsor 
fees within 90 days following the completion 
of a program or risk having future applications 
for program approval denied.  

.1519, Accreditation Standards 
The board shall approve continuing legal 

education programs that meet the following 
standards and provisions. 

...  
(g) A sponsor of an approved program must 

timely remit fees as required in Rule .1606 
and keep and maintain attendance records of 
each continuing legal education program spon-
sored by it, which shall be furnished to the 
board in accordance with regulations. Partici-
pation in an online program must be verified 
as provided in Rule .1601(d). 

... 
 
.1606, Fees 
(e) Failure to Timely Pay Sponsor Fee - A 

sponsor’s failure to pay sponsor fees within 
90 days following the completion of a pro-
gram will result in the denial of that sponsor’s 
subsequent program applications until fees 
are paid. 

Proposed Amendment to the Preamble of 
the Rules of Professional Conduct 

27 N.C.A.C. Chapter 2, Rules of Profes-
sional Conduct, Rule 0.1, Preamble  

The proposed amendment adds a paragraph 
to the Preamble on equal treatment of all per-
sons encountered when acting in a professional 
capacity.  

 
Rule 0.1, Preamble: A Lawyer’s Responsi-

bilities 
[6] The North Carolina Constitution re-

quires that “right and justice shall be admin-
istered without favor, denial, or delay.” Public 
confidence in the justice system is strength-
ened when all participants are treated equally, 
fairly, honestly, and respectfully within the 
system. A lawyer, as a representative of and 
crucial contributor to the justice system, 
should foster public confidence in the admin-
istration of justice by treating all persons the 
lawyer encounters in a professional capacity 
equally, courteously, respectfully, and with 
dignity regardless of a person’s race, sex, na-
tional origin, religion, age, disability, sexual 
orientation, gender identity, marital status, or 
socioeconomic status.  

[subsequent sections renumbered] 

Proposed Amendment to the Comment 
to Rule 1.1 of the Rules of Professional 
Conduct 

27 N.C.A.C. Chapter 2, Rules of Profes-
sional Conduct, Rule 1.1, Competence 
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The proposed amendment states that com-
petency includes awareness of implicit bias and 
cultural differences relative to a client that might 
impact the lawyer’s representation of the client.  

 
Rule 1.1, Competence 
A lawyer shall not handle a legal matter that 

the lawyer knows or should know he or she is 
not competent to handle without associating 

with a lawyer who is competent to handle the 
matter. Competent representation requires the 
legal knowledge, skill, thoroughness, and prepa-
ration reasonably necessary for the representa-
tion. 

Comment 
... 
Maintaining Competence 
... 

[9] Competency includes a lawyer’s aware-
ness of implicit bias and cultural differences 
relative to a client or anyone involved in a 
client’s matter that might affect the lawyer’s 
representation of the client. This is to ensure 
understanding of the client’s needs, effective 
communication with the client and others, 
and adequate representation of the client. 

[subsequent sections renumbered] n

On April 21, 2021, the Supreme Court 
of North Carolina approved a set of amend-
ments to the North Carolina Rules of 
Professional Conduct concerning lawyer 
advertising/communications regarding a 
lawyer’s services. The court’s approval con-
cludes efforts by North Carolina lawyers 
spanning over two years to review and 
update the rules on advertising. 

By way of background: In April 2018, 
then-State Bar President John Silverstein 
appointed a special committee of the State 
Bar Council to review the ABA’s proposed 
amendments to the Model Rules on adver-
tising. At that time, the ABA was nearly two 
years into its own study and updating of the 
Model Rules on advertising. In its study, the 
ABA identified three primary concerns 
necessitating the review of and amendments 
to the Model Rules on advertising. First, the 
ABA recognized the need for consistency 
among the different jurisdictions’ lawyer 
advertising rules. The ABA explained that 
lawyers in the 21st century increasingly 
practiced in multiple jurisdictions, and that 
the “breathtaking variety” in advertising 
rules across the nation made compliance by 
lawyers and law firms with multi-jurisdic-
tional practices unnecessarily complex. 
Second, the ABA recognized the substantial 
presence and impact that social media and 
the Internet has had on business generally, 
including the practice of law. Last, the ABA 
acknowledged recent trends in First 
Amendment and antitrust law that suggest-
ed burdensome and unnecessary restrictions 
on lawyer commercial speech may be 

unlawful. The ABA explained that, with 
these considerations in mind, the proposed 
amendments to the Model Rules were 
intended to accomplish the following: elim-
inate compliance confusion and promote 
consistency in lawyer advertising rules; pro-
vide lawyers and regulators across the nation 
with updates to the advertising rules that 
would protect clients from false and mis-
leading advertising while freeing lawyers to 
use expanding technologies to communicate 
the availability of their services; and increase 
consumer access to accurate information 
about legal services.  

The State Bar’s special committee—
chaired by David Allen (State Bar councilor 
from Mecklenburg County) and composed 
of lawyers from different practice areas, dif-
ferent firm sizes, and different parts of the 
state—met 14 times between June 2018 and 
July 2020, with meetings lasting from one to 
four hours. The committee reviewed each 
amendment made to the Model Rules on 
advertising, comparing the Model Rules to 
the corresponding provision in the North 
Carolina Rules of Professional Conduct 
(Rules 7.1 through 7.5), and determined 
whether to recommend adoption of the 
Model Rule, retention of the North 
Carolina Rule, or some alternative. Similar 
to the stated purpose of the Model Rule 
amendments, the committee sought to 
accomplish the following goals and consid-
erations through its work:  

• To strengthen and prioritize the prohi-
bition on false and misleading communica-
tions concerning a lawyer’s services; 

• To streamline the rules on advertising 
and eliminate unnecessary or unclear provi-
sions; 

• To increase consistency in the advertis-
ing rules across the different jurisdictions; 

• To update the rules to reflect the cur-
rent state of society and the profession, 
including the recognition of technology’s 
presence in our personal and professional 
lives and the evolution of the consuming 
public; 

• To enable lawyers to effectively and 
truthfully communicate the availability of 
legal services, including utilizing new tech-
nologies; and 

• To enable the public to learn about the 
availability of legal services. 

With these worthy goals and considera-
tions in mind, the committee determined 
that, after discussion and when appropriate, 
it would favor recommending adoption of 
the new Model Rule provisions in pursuit of 
consistency with the Model Rules and 
potentially other jurisdictions. However, the 
committee remained committed to the ulti-
mate goal of protecting the public in North 
Carolina; to that end, the committee deviat-
ed from the Model Rules when necessary 
and appropriate.  

The committee concluded the bulk of its 
work in March 2020, and shared its recom-
mendations with the State Bar Council in 
April 2020. The amendments were 
approved by the council for publication to 
the profession in July 2020. The amend-
ments were subsequently published in the 
State Bar Journal and on the State Bar’s web-

 

Amendments to the Advertising Rules Approved by the 
Supreme Court



site. No comments were received on the pro-
posed amendments. Following publication, 
the State Bar Council approved the amend-
ments for submission to the Supreme Court, 
and the court adopted the amendments in 
April 2021. 

The amendments include the addition of 
new provisions and the deletion of long-
standing requirements, as well as the reloca-
tion of now-former rules to other parts of 
the Rules of Professional Conduct. For 
example, while the prohibition on lawyers 
providing something of value in exchange 
for a recommendation of the lawyer’s service 
still remains, lawyers are now permitted to 
offer a “nominal gift” to a person who refers 
a client to the lawyer. Additionally, in recog-
nition of consumers being more familiar 
with lawyer communications and advertis-
ing, the amendments struck the various pro-
visions for targeted mail communications 
regarding font size and specific language 
requirements. The amendments also include 
an entirely new rule on “intermediary 
organizations”—this new, broader term 
replaces prior references to “lawyer referral 
services” in recognition of the different 
methods by which consumers search for 
legal services. A more detailed summary of 
the approved amendments to the North 
Carolina Rules of Professional Conduct on 
communications concerning a lawyer’s serv-
ices (Rules 7.1 through 7.5) follows: 

Rule 7.1 
• Provisions on false and misleading 

communications were consolidated by relo-
cating material aspects of Rule 7.5 (Firm 
Names and Letterhead) to the comments of 
Rule 7.1. 

• Dramatization disclaimer requirement 
was relocated from text of Rule 7.1(b) to the 
comments of Rule 7.1. 

Rule 7.2 
• Generally replaced the term “advertis-

ing” with “communication concerning a 
lawyer’s services.” 

• A lawyer is permitted to pay the usual 
charges of an intermediary organization, as 
defined in new Rule 7.4 (see below). 

- Relocated the considerations of par-
ticipation in a lawyer referral service to 
the new rule on intermediary organiza-
tions. 

• A lawyer is permitted to give nominal 
“thank you” gifts as an exception to the gen-
eral prohibition on paying for recommenda-
tions. 

• Material aspects of current Rule 7.4 
(Communication of Fields of Practice and 
Specialization) were relocated to the text and 
comments of Rule 7.2. 

- Rule 7.2 was revised to reflect North 
Carolina’s historic treatment of the 
terms “specialist” or “specialize” by 
specifically prohibiting use of those 
terms unless the lawyer is certified as a 
specialist in the field of practice. 

Rule 7.3 
• Moved the definition of “solicitation” 

from the comments to the text of Rule 7.3. 
- Retained the North Carolina defini-
tion of “solicitation,” which is different 
from the Model Rule definition. 

• Lawyers are permitted to solicit persons 
who routinely use for business purposes the 
type of legal service offered by the lawyer as 
an exception to the general prohibition on 
in-person solicitation. 

• Deleted the labeling requirements for 
targeted communications. 

• Streamlined the rule permitting lawyers 
to participate in prepaid legal service plans. 

Rule 7.4 
• Relocated the bulk of Rule 7.4 to the 

text and comments of Rule 7.2, resulting in 
the deletion of what was previously Rule 7.4.  

Rule 7.5 
• Relocated the bulk of Rule 7.5 to the 

comments of Rule 7.1, resulting in the dele-
tion of what was previously Rule 7.5.  

*New Rule 7.4* 
• New rule on “intermediary organiza-

tions” (services that facilitate the creation of 
lawyer-client relationships) substituted for 
prior provisions on lawyer referral services. 

• A lawyer is permitted to participate in 
an intermediary organization if certain con-
ditions are met (loosely based on the prior 
conditions for participation in lawyer refer-
ral services previously located in Rule 7.2); a 
lawyer is required to make reasonable efforts 
to ensure intermediary organization’s con-
duct complies with the lawyer’s professional 
obligations, including satisfaction of various 
conditions designed to protect the public 
and ensure clear, full, and truthful informa-
tion to consumers. 

As always, the State Bar’s ethics staff is 
standing by to assist with any questions 
about a lawyer’s professional responsibility 
under the Rules of Professional Conduct, 
including these newly enacted rules. You 
may submit your request for ethics advice 
via email to ethicsadvice@ncbar.gov. n
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guardian did not respond to his letter and 
Mattocks made no further attempts to obtain 
possession of the property of the estate. 
Between 2013 and 2018, the clerk’s office sent 
to Mattocks 24 notices to file an inventory 
and/or annual accountings. Mattocks ignored 
those notices until an order to file accounting 
was served upon him by the sheriff, over six 
years after his appointment.  

Andre T. McDavid of Raleigh represented 
a party in a child custody and support case. 
McDavid invited the opposing party to attend 
a “mediation” at his office and sent a text mes-
sage thanking the opposing party for choosing 
his firm for answers to his legal questions. The 
opposing party attended the “mediation” with 
his current wife. McDavid later filed a motion 
to compel against the opposing party’s current 
wife and complimented her appearance for no 
purpose other than to harass her when she 
appeared at the hearing on his motion. 
McDavid falsely represented to the State Bar 
that he did not know who the opposing 
party’s current wife was when he compliment-
ed her on her appearance and did not know 
why she was in the courtroom. While the 
opposing party was represented by counsel in 
pending child support litigation, McDavid 
went to the opposing party’s home during a 
custodial exchange, approached the opposing 
party, engaged in a verbal altercation with the 
opposing party, and made derogatory remarks 
about him and his failure to pay child support. 
The Grievance Committee reprimanded him. 

The Grievance Committee reprimanded 
Kathleen G. Sumner of Hampstead. In a case 
before the North Carolina Industrial 
Commission, Sumner made false statements 
of material fact or law to a tribunal and did 
not correct false statements of material fact or 
law previously made to the tribunal. 

James Zellinger of Greensboro was repri-
manded by the Grievance Committee. 
Zellinger filed a civil action against a couple 
that he claimed had caused damage to his 
home. His civil complaint included a claim 
for legal fees allegedly owed to him for legal 
services he provided to the couple, but he had 
not previously notified the couple of the State 
Bar’s Fee Dispute Resolution Program. 
Zellinger demanded that the opposing party 
dismiss the grievance they had submitted to 
the State Bar as a condition of settlement. n
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Victor J. Boone 
Mr. Boone received his undergraduate 

degree in political science from the 
University of North Carolina at Chapel Hill 
in 1972 and his law degree from NC Central 

University School of Law in 1975. Upon 
graduation from law school, Mr. Boone went 
to work as a staff attorney at the Wake 
County Legal Aid Society, which later, after 
several name changes, merged with Legal Aid 

of North Carolina (LANC). 
From 2002 until 2020, Mr. Boone served 

in a dual capacity as the senior managing 
attorney for the Raleigh office of LANC and 
regional manager for the Triangle Region 

 

John B. McMillan Distinguished Service Award

B A R  U P D A T E S
 

Client Security Fund Reimburses Victims

At its April 15, 2021, meeting, the North 
Carolina State Bar Client Security Fund 
Board of Trustees approved payments of 
$59,020.47 to 11 applicants who suffered 
financial losses due to the misconduct of 
North Carolina lawyers.  

The payments authorized were: 
1. An award of $4,520 to former clients 

of Sarah J. Brinson of Clinton. The clients 
retained Brinson to file their I-485 and 
I0130 petitions. Brinson failed to file the 
petitions or provide any meaningful legal 
services for the clients prior to her disbar-
ment. Brinson was disbarred on September 
6, 2019, and recently died on March 12, 
2021. The board previously reimbursed 
seven other Brinson clients a total of 
$18,510.  

2. An award of $3,160 to a former client 
of Sarah J. Brinson. The client retained 
Brinson to file an I-601A petition on his 
behalf. Brinson failed to file the petition or 
provide any meaningful legal services for the 
fee paid prior to her disbarment.  

3. An award of $2,520.47 to a former 
client of George L. Collins of Jacksonville. 
The client retained Collins for representation 
in her personal injury claim arising from a 
motor vehicle accident. After Collins was dis-
barred on December 31, 2019, he settled the 
client’s matter, accepted the settlement pro-
ceeds, and failed to make all the proper dis-
bursements from the settlement funds. 
Collins died on April 16, 2020. The board 
previously reimbursed four other Collins 

clients a total of $46,593. 
4. An award of $3,329 to a former client 

of George L. Collins. The client retained 
Collins for representation in his personal 
injury claim arising from a motor vehicle 
accident. After Collins was disbarred, he set-
tled the client’s matter, accepted the settle-
ment proceeds, and failed to make all the 
proper disbursements from the settlement 
funds.  

5. An award of $1,000 to a former client of 
Bruce T. Cunningham Jr. of Southern Pines. 
The client initially retained Cunningham to 
file an MAR and then paid an additional 
$1,000 for Cunningham to take additional 
action on his behalf if the MAR was denied. 
Cunningham died on July 5, 2019, before he 
could provide any meaningful legal services 
for the additional fee paid. The board previ-
ously reimbursed several other Cunningham 
clients a total of $96,075.  

6. An award of $3,200 to a former client 
of Bruce T. Cunningham Jr. The client 
retained Cunningham to file an MAR. Prior 
to his death, Cunningham failed to provide 
any meaningful legal services for the fee paid.  

7. An award of $3,750 to a former client 
of Bruce T. Cunningham Jr. The client 
retained Cunningham to file an MAR 
and/or other postconviction relief. Prior to 
his death, Cunningham failed to provide any 
meaningful legal services for the fee paid.  

8. An award of $30,105 to a former 
client of Mary March Exum of Asheville. 
The client retained Exum to file an MAR. 

Exum failed to provide any meaningful legal 
services for the fee paid prior to her suspen-
sion, failed to inform the client of her sus-
pension, and collected additional payments 
from the client after her suspension claiming 
that she could still provide the legal services 
for which she was paid. Exum was disbarred 
on February 28, 2019. The board previously 
reimbursed one other Exum client a total of 
$25,000.  

9. An award of $5,000 to a former client 
of Clifton J. Gray III of Lucama. The client 
retained Gray for representation on drug 
trafficking charges. Upon being terminated 
by the client due to differences in strategy, 
Gray refused to refund the unearned portion 
of the fee paid. Gray was suspended on 
December 15, 2016. The board previously 
reimbursed eight other Gray clients a total of 
$45,700. 

10. An award of $1,936 to a former client 
of Van H. Johnson of Hertford. The client 
retained Johnson to represent her in filing a 
Chapter 7 Bankruptcy petition. Johnson 
failed to file the petition or provide any 
meaningful legal services for the fee paid 
prior to becoming ill and unable to represent 
his clients. The board previously reimbursed 
four other Johnson clients a total of $8,065.  

11. An award of $500 to a former client 
of Valerie B. Queen of Raleigh. The client 
retained Queen for representation in an 
employment discrimination action. Queen 
failed to provide any meaningful legal servic-
es to the client for the fee paid. n



(Raleigh, Durham, and Pittsboro offices). 
Mr. Boone handled a variety of cases dur-

ing his tenure with Legal Aid. He also suc-
cessfully handled several appeals to the North 
Carolina Court of Appeals and co-counseled 
one to the North Carolina Supreme Court, in 
which success was also achieved. His experi-
ence also included numerous administrative 
hearings, small claims trials, district court 
appearances, superior court proceedings, and 
several federal court cases. 

Except for a few semesters since 2004, Mr. 
Boone has served as an adjunct professor at 
North Carolina Central School of Law, teach-
ing a course on professionalism and educating 
hundreds of students and future lawyers about 
ethics and civility in the profession. For a 
number of years, he participated in the train-
ing of students at Duke University's School of 
Law Pro Bono Project. Mr. Boone served for 
nine years as a State Bar councilor from the 
10th Judicial District, all of them with service 
on the Ethics Committee. He was the first 
Legal Aid lawyer to hold such a position. 

In 2004, the Legal Services community 
recognized Mr. Boone with the Julian T. 
Pierce Award "for outstanding advocacy 
ensuring equal justice for all." He was also 
honored with the "Legal Legends of Color" 
award in 2018 by the NC Bar Association 
"for serving as an exemplary role model in 
the North Carolina legal community," and, 
in a prior year, by the NC Association of 
Black Lawyers with its Community Service 
award. In 2014 the Wake County Bar 
Association awarded him its highest award, 
the Joseph Branch Professionalism Award. 

Until his retirement, Mr. Boone spent his 
entire legal career representing low income 
people in Wake County and has a distin-
guished record of service to clients, the legal 
community, and the profession. In his semi-
retirement, he does pro bono work while also 
engaging in the limited practice of law and 
teaching a course at NCCU School of Law. 

Edward G. Connette 
Edward G. "Woody" Connette graduated 

from Davidson College in 1974 and earned 
his law degree from UNC School of Law in 
1977. After graduation, Mr. Connette relocat-
ed to Connecticut, where he worked for the 
Legal Aid Society of Hartford. He returned to 
North Carolina in 1980 and began working 
with Legal Services of the Southern Piedmont 
in Charlotte before entering private practice in 
1984. In 2005, his former law firm merged 

with Essex Richards, where he now practices. 
Mr. Connette has tried cases and appeals 

in federal and state courts, representing 
clients who have suffered catastrophic per-
sonal injuries, loss of family members by 
wrongful death, long-term disability benefit 
claims, and a wide variety of other litigation 
matters. He also has participated in class 
action litigation, including consumer, 
employment, shareholder, and civil rights 
class actions. In addition to being a talented 
litigator, Mr. Connette’s breadth of experi-
ence makes him an adept counselor, assisting 
clients in developing strategies to attain 
objectives without litigation. 

Mr. Connette became one of North 
Carolina’s early ERISA litigators. He has spo-
ken on a wide range of topics for bar and 
community groups, including national 
ERISA conferences, the North Carolina and 
South Carolina Bar Associations, American 
Advocates for Justice, and North Carolina 
Advocates for Justice. He has also taught trial 
practice skills for the National Institute of 
Trial Advocacy. 

Mr. Connette has been an active member 
of the bar and served the legal community 
for many years. He currently chairs the 
Development Committee for the North 
Carolina Bar Foundation. In the past, he was 
appointed to the Chief Justice’s Commission 
on Professionalism, served a three-year term 
on the Board of Governors of the North 
Carolina Bar Association, and has co-chaired 
the NCBA’s Transitioning Lawyers 
Commission. He has also served on the 
Lawyers Mutual Charlotte Community 
Board, as well as the boards of Disability 
Rights North Carolina, Legal Services of 
Southern Piedmont, and Carolina Legal 
Assistance. 

Mr. Connette has consistently demonstrat-
ed his commitment to the profession and to 
the public through his unwavering dedication 
to his clients, his civic leadership, and his com-
mitment to providing access to justice. He 
serves as a model of kindness, mentorship, 
and professionalism to younger lawyers. In 
recognition of his many contributions to the 
legal community, Mr. Connette received the 
North Carolina Bar Association’s H. Brent 
McKnight Renaissance Lawyer Award in 
2010 and the Mecklenburg County Bar’s 
Ayscue Professionalism Award in 2018. 

Ashley L. Hogewood Jr. 
Mr. Hogewood earned both his under-

graduate degree and his law degree from 
Wake Forest University. After passing the 
bar in 1963, he joined the trust department 
of First Union Bank in Charlotte and com-
pleted active duty in the US Army Reserve. 
Mr. Hogewood entered private practice in 
1965 with Louis A. Bledsoe Jr. Mr. Bledsoe 
and H. A. Berry Jr. formed Berry and 
Bledsoe in 1966, and Mr. Hogewood was 
with the firm and successor firm, Berry, 
Hogewood, Edwards and Freeman, until 
joining Parker Poe in 1987. 

Throughout his career, Mr. Hogewood has 
been deeply committed to supporting and 
improving North Carolina’s education system. 
Governor Scott appointed Mr. Hogewood to 
a legislative study commission on education in 
the late 1960s. In 1978 he was elected to the 
Charlotte-Mecklenburg Board of Education, 
on which he served for 12 years, including 
service as vice-chair and chair. Mr. 
Hogewood’s years on the board were complex 
as Charlotte moved through various court-
ordered desegregation plans. Mr. Hogewood 
and countless others helped usher in a time of 
advancement and support of public education 
in Charlotte-Mecklenburg. He later served on 
the Board of Trustees of Central Piedmont 
Community College. 

Prior to school board service, Mr. 
Hogewood was appointed to the 
Mecklenburg County Board of Elections. 
He also served on boards for the Charlotte 
Chamber of Commerce, the Better 
Business Bureau, the Charlotte Area Fund, 
and the American Lung Association. In 
recognition of his community contribu-
tions, Mr. Hogewood received 
Mecklenburg County’s highest award, the 
Order of the Hornet, in 1977. 

Mr. Hogewood has long been known as 
one of the state’s finest real estate practition-
ers. He was the long-time chair of the Real 
Estate and Lending Practice Group at Parker 
Poe. Mr. Hogewood was real estate counsel 
to the City of Charlotte in connection with 
acquisition of the Charlotte Convention 
Center site, which involved navigating the 
rights of the North Carolina railroad to pre-
serve trackage that later became routes for 
Charlotte’s light rail transit system. 

For many years Mr. Hogewood was the 
lead lecturer on foreclosure and real estate 
lending issues for the Wake Forest Annual 
review. He spoke at CLEs for the North 
Carolina Bar Association and served on the 
real property counsel. 
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Mr. Hogewood was a marvelous resource 
for members of his firm and remains a valu-
able resource for lawyers throughout the state. 
He maintains an excellent and often humor-
ous mentoring relationship with young 
lawyers entering the profession. Mr. 
Hogewood practiced law in a congenial and 
inclusive manner and has made significant 
contributions to his country, his colleagues, 
his profession, and his community. 

Douglas Carmichael McIntyre II 
Douglas Carmichael "Mike" McIntyre II 

graduated in 1978 from the University of 
North Carolina at Chapel Hill, where he was 
a Morehead Scholar, and from the UNC 
School of Law in 1981. 

Mr. McIntyre has been deeply committed 
to supporting North Carolina’s education sys-
tem. Upon graduation, Mr. McIntyre found-
ed and chaired the Citizenship Education 
Committee of the Robeson County Bar. He 
served on the Executive Committee of the 
Citizenship Education Committee of the 
American Bar Association Young Lawyers 
Division and chaired the North Carolina Bar 
Association’s Youth Education Committee. 

He has volunteered in the classroom for 
40 years, chaired Robeson County’s 
Bicentennial of the Constitution celebration, 
served on the American Bar Association 
Young Lawyers Division’s National 
Community Law Week Committee, and 

chaired the local Law Day Committee. He 
has also served on the North Carolina Bar 
Association’s Lawyers Advisory Committee 
for the Commission on the Bicentennial of 
the Constitution and received the Governor’s 
Award for Outstanding Volunteer Service for 
his work with students and educators. 

Mr. McIntyre hosted the Youth Leadership 
Summit annually for all of the schools in his 
congressional district, as well as taught his 
“Classroom from Congress on Citizenship” at 
schools across the region. He is co-founder of 
the McIntyre-Whichard Legal Fellows men-
torship program at UNC Law. Selected as a 
fellow for the UNC Institute of Politics, he has 
helped teach seminars and classes to under-
graduates about public service beyond parti-
sanship. He founded the McIntyre Youth 
Leadership Challenge, which encourages stu-
dents to practice the principles of good citi-
zenship. The annual competition, held in con-
junction with Law Day, was created in 2017 
through a Justice Fund established by Mr. 
McIntyre through the NC Bar Foundation. 

Congressman McIntyre served in the US 
House of Representatives for North 
Carolina’s 7th District from 1997 to 2015, 
and now serves as senior advisor for govern-
ment relations and economic development at 
Ward and Smith, PA, in Raleigh. 

In recognition of his many contributions 
to the legal profession, Mr. McIntyre was 
named a charter member of the North 

Carolina Pro Bono Honor Society by the 
North Carolina Supreme Court in 2016. In 
2018 he received the Chief Justice I. Beverly 
Lake Jr. Public Service Award. Mr. McIntyre 
was chosen as Lawyer of the Year by North 
Carolina Lawyers Weekly in 2019. In 2020 
Mr. McIntyre received the Liberty Bell 
Award from the Young Lawyers Division of 
the North Carolina Bar Association. 

Bill Powers 
Bill Powers graduated from NC State in 

1988 and Campbell Law School in 1992. He 
handles DWI charges, criminal defense, and 
family law cases in Charlotte.  

Bill is a board-certified Criminal Law 
Specialist by the National Board of Trial 
Advocacy/National Board of Legal Specialty 
Certification. He is also a member of the 
International Academy of Collaborative 
Professionals and the Charlotte 
Collaborative Divorce Professionals.  

Bill is passionate about mental health and 
substance abuse issues endemic to the profes-
sion and enjoys teaching CLE. The depth of 
his empathy for others is evident in his article 
“I Lost A Client” recently published in the 
North Carolina Bar Journal.  

Nominations Sought 
Members of the State Bar are encouraged  
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Campbell University School of Law 
Campbell Law School Dean J. Rich 

Leonard has announced the Fall 2021 launch 
of the law school’s newest pro bono clinic—
the Gailor Family Law Litigation Clinic. The 
clinic will address challenging family law 
issues including divorce, property distribu-
tion, paternity, child custody, child support, 
and elder law among other issues where it is 
often difficult to find representation for low-
income individuals. “With the impending 
retirement of our Senior Law Clinic Director 
Roger Manus, the law school saw the oppor-
tunity to expand some of the services his 
clinic has provided over the past decade,” 
Leonard explained. “The Gailor Family Law 
Clinic is a timely addition as clinical direc-
tors and local judges agree that the need for 
family law legal services is of the utmost 
importance.” Students working in the clinic 
will learn a client-centered approach to the 
practice of family law by engaging in client 
counseling, case strategy, negotiation, and, in 
some cases, assisting with trial of family law 
cases. The Gailor Family Law Litigation 
Clinic is made possible through the generous 
donation of $250,000 from family lawyer 
Carole Gailor, making her the first woman to 
have a clinic named after her at Campbell 
Law. The law school is currently recruiting 
an assistant clinical professor who will be a 
full-time member of the law school faculty 
and will direct the clinic. 

Campbell Law School’s trial advocacy 
program once again ranks among the best in 
the nation, according to US News & World 
Report’s latest release of Top Law Schools on 
March 30, 2021. The 19th place ranking 
marks Campbell Law’s third appearance in 
the Top 21 of the US News list for trial advo-
cacy programs in the past four years. 
Campbell Law is the lone North Carolina 
school in the Top 20 of the ranking. 

Elon University School of Law 
Elon Law students selected for prestigious 

NCBA program—Four students will take 
part this summer in an NCBA program 

established to promote diversity and inclu-
sion in the legal profession by placing some 
of the state’s most promising first-year law 
students into top internships. Emmanuel 
Agyemang-Dua, Vanessa Garcia, Faisal 
Suman, and Victoria Waddell accepted invi-
tations to work for firms and corporations 
that participate in the NCBA’s Minorities in 
the Profession 1L Summer Associate 
Program, which is coordinated through its 
Minorities in the Profession Committee. It is 
the fifth year in a row that at least three Elon 
Law students have secured such placements. 

Professor elected to Society of American 
Law Teachers Board of Governors—Assistant 
Professor Tiffany Atkins has been elected to a 
two-year term to the Board of Governors of 
the Society of American Law Teachers 
(SALT), a community of law teachers, law 
school administrators, librarians, academic 
support experts, students, and affiliates 
“working for more than 40 years to improve 
the legal profession, the law academy, and 
expand the power of law to under-served 
communities.” The Board of Governors is 
designed to fulfill SALT’s basic mission of 
promoting inclusivity and cultural competen-
cy in the profession, enhancing social justice 
training, and advancing the use of the law to 
serve under-served persons and communities. 

Accolades in US News rankings—Elon 
Law’s reputation for the strength of its legal 
writing and trial advocacy programs earned 
the school its highest marks to date in spe-
cialty rankings of an annual guide published 
by US News & World Report. Released on 
March 30, Elon Law’s new specialty ranking 
for legal writing places it in the top 20% of 
law schools. And the specialty ranking for 
trial advocacy places Elon Law in the Top 
100 of law schools for the first time ever. 

University of North Carolina School 
of Law 

UNC School of Law jumps to 24 in the 
US News & World Report—UNC moved 
up three spots to 24 out of 193 law schools 
ranked in the US News & World Report’s 

2022 edition of “America’s Best Graduate 
Schools.” Over the last three years, UNC has 
jumped 21 spots to land in the Top 25 law 
schools. Of the public university law schools 
listed in the top 50 schools as ranked by US 
News, UNC is 8th.  

Writing program ranks 9th—In the spe-
cialty areas rankings, the law school’s 
Research, Reasoning, Writing, and Advocacy 
(RRWA) program, now in its tenth year as a 
full-year, six-credit program, ranks number 9 
in legal writing. 

Dean Martin H. Brinkley ’92 reappoint-
ed—Brinkley was reappointed for another 
five-year term as dean after returning UNC 
to the top ranks of America’s law schools. 
Brinkley came to the deanship in 2015 
directly from practice, the first person to do 
so in the modern history of the law school. 

3L class reaches 100% pro bono partici-
pation—For the fourth time in the UNC 
School of Law Pro Bono Program’s history, 
all third-year students, 100% of the graduat-
ing class of 2021, have participated in a pro 
bono project.  

UNC Law Alumni Association 
announces annual awards—The Law 
Alumni Leadership Awards will be presented 
to W. Louis Bissette Jr. ’68, of Asheville, 
Kristi L. Jones ’92, of Raleigh, Jonathan 
“Jon” A. Barrett ’78, of Linville, B. Leigh 
Wicclair ’11, of Garner, Professor John M. 
Conley of Chapel Hill, and Charles T. 
Plambeck ’86, of Princeton, NJ. n
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Law School Briefs

Distinguished Service Award 
(cont). 

 
to nominate colleagues who have demonstrat-
ed outstanding service to the profession. 
Information and the nomination form are 
available online: ncbar.gov/bar-programs/dis-
tinguished-service-award. Please direct ques-
tions to Suzanne Lever at slever@ncbar.gov. n
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The North Carolina Board of Law Examiners presently intends to administer the July 2021 bar examination remotely on July 27-28, 2021.  
Published below are the names of the applicants whose applications were received on or before April 20, 2021. Members are requested to 

examine the list and notify the board in a signed letter of any information which might influence the board in considering the general fitness 
of any applicant for admission. Correspondence should be directed to Lee A. Vlahos, Executive Director, Board of Law Examiners, 5510 Six 
Forks Rd., Suite 300, Raleigh, NC 27609.

Anza Abbas  
Huntersville, North 
Carolina 

Lalisa Abdul-Malek  
Durham, North Carolina 

Joseph Abeska  
Miamisburg, Ohio 

William Aboagye-Kumi  
Fayetteville, North Carolina 

Aliyah Adams  
Durham, North Carolina 

Daniel Adams  
Fayetteville, North Carolina 

Laida Alarcon  
Charlotte, North Carolina 

Brittany Alexander  
Baton Rouge, Louisiana 

Thomas Alexander  
Raleigh, North Carolina 

Christopher Allen  
Gastonia, North Carolina 

Madison Alligood  
Greenville, North Carolina 

Mousa Alshanteer  
Jamestown, North Carolina 

Chloe Altieri  
Raleigh, North Carolina 

Sarah Ammons  
Durham, North Carolina 

Andrea Anderson  
Winston-Salem, North 
Carolina 

Jada Bianca Anderson  
Durham, North Carolina 

Bradley Anderton  
Wake Forest, North 
Carolina 

Shari Anhalt  
Long Beach, California 

Kenbrielle Ard  
Baltimore, Maryland 

Chandler Arrowood  
Matthews, North Carolina 

Jordan Arroyo  
Apex, North Carolina 

Erica Atkin  
Bala Cynwyd, Pennsylvania 

Caitlin Augerson  
Winston-Salem, North 
Carolina 

Kaitlin Autrey  
Morganton, North Carolina 

India Autry  
Garland, North Carolina 

Claudia Ayala  
Mooresville, North Carolina 

Benjamin Aydlett  
Raleigh, North Carolina 

Rebekah Babcock  
Shoreview, Minnesota 

James Bailey  
Raleigh, North Carolina 

Lakina Bailey  
Garner, North Carolina 

Erich Baker  
Franklin, North Carolina 

Gina Balamucki  
Chapel Hill, North Carolina 

Dynasia Ballon  
Carborro, North Carolina 

Olivia Bane  
Raleigh, North Carolina 

Victor Bao  
Palmetto Bay, Florida 

Mary Barefoot  
Supply, North Carolina 

Joshua Barfield  
Sharpsburg, North Carolina 

Erin Barker  
Raleigh, North Carolina 

Daisha Barnes  
Raleigh, North Carolina 

Samantha Barros  
Lynchburg, Virginia 

Jason Baskett  
Washington, District of 
Columbia 

Jonathan Bass  
Durham, North Carolina 

Katharine Batchelor  
Winston-Salem, North 
Carolina 

Ryan Bauder  
Winston-Salem, North 
Carolina 

Thomas Baugh  
Raleigh, North Carolina 

William Baxley  
Washington, District of 
Columbia 

Morgan Beatty  
Raleigh, North Carolina 

Caitlin Becker  
Fredericksburg, Virginia 

Matthew Belitsos  
Decatur, Georgia 

Nicholas Bell  
Pfafftown, North Carolina 

Caitlin Bell-Butterfield  
Durham, North Carolina 

Daniel Bello Castro  
Garner, North Carolina 

Jay Bender  
Birmingham, Alabama 

Granger Benson  
Bala Cynwyd, Pennsylvania 

Andrew Benton  
Raleigh, North Carolina 

Holly Benton  
Durham, North Carolina 

Katheryn Berlin  
Charlotte, North Carolina 

Alexis Beshears  
Oak Ridge, North Carolina 

Avery Birch  
Durham, North Carolina 

Scott Bishop  
Greensboro, North Carolina 

Holly Black  
Winston-Salem, North 
Carolina 

Latoya Blackwell  
Fuquay Varina, North 
Carolina 

Robert Bland  
Raleigh, North Carolina 

Isabella Blanes  
Cayce, South Carolina 

Parker Blazevich  
Winston-Salem, North 
Carolina 

David Blue  
Lexington, South Carolina 

Erica Bluford  
Mebane, North Carolina 

Meredith Bock  
Durham, North Carolina 

Elliot Boerman  
Lynchburg, Virginia 

Mary Book  

Ann Arbor, Michigan 
Benedetto Borgesano  

Lexington, Virginia 
Alexander Boros  

Winston-Salem, North 
Carolina 

Chris-John Bosch  
Fort Thomas, Kentucky 

Andrew Bosserman  
Winston-Salem, North 
Carolina 

Chandler Bourgeois  
Baton Rouge, Louisiana 

William Bowers  
Raleigh, North Carolina 

Zachary Bowman  
Raleigh, North Carolina 

Darius Boxley  
Raleigh, North Carolina 

Michael Boyd  
Raleigh, North Carolina 

Michael Boyd  
Kingston, New York 

Gary Brackett  
Knoxville, Tennessee 

Julie Brady  
Winston-Salem, North 
Carolina 

Jacob Brannon  
Charlotte, North Carolina 

Jessica Brashear  
Jamestown, North Carolina 

Lee Brett  
Lexington, Virginia 

Thelma Brooks  
Charlotte, North Carolina 

Maggie Broughton  
Durham, North Carolina 

Ayana Brown  
Schriever, Louisiana 

Erin Brown  
Durham, North Carolina 

Kenyada Brown  
Charlotte, North Carolina 

Aidan Browoleit  
St. Louis, Missouri 

Molly Bruce  
Mooresville, North Carolina 

Warren Buff  
Lexington, Virginia 

Seth Bullock  
Columbia, South Carolina 

Mark Burleson  
Wake Forest, North 
Carolina 

David Burroughs  
Holly Springs, North 
Carolina 

Aaron Burstein  
Baltimore, Maryland 

Nikalas Burton  
Cornelius, North Carolina 

Gary Bush  
Falls Church, Virginia 

Kelly Butler  
Asheville, North Carolina 

Jaren Butts  
Winston-Salem, North 
Carolina 

Lindsay Byers  
Maggie Valley, North 
Carolina 

Jaime Campbell  
Swansboro, North Carolina 

Nicholas Canovai  
Greensboro, North Carolina 

David Capper  
Charlotte, North Carolina 

Miller Capps  
Raleigh, North Carolina 

Basil Caprara  
Raleigh, North Carolina 

Caitlan Carberry  
Durham, North Carolina 

Maria Carisetti  
Chapel Hill, North Carolina 

Jeffrey Carlino  
Huntersville, North 
Carolina 

De'Von Carter  
Raleigh, North Carolina 

Katherine Carter  
Rock Hill, South Carolina 

Marissa Cascio  
Fort Lauderdale, Florida 

Caroline Casey  
Durham, North Carolina 

Clarissa Cashmore  
Chapel Hill, North Carolina 

Julio Cazares  
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Charlotte, North Carolina 
Andre Ceccotti  

Carrboro, North Carolina 
Cassi Chambers  

Statesville, North Carolina 
Michael Chapel  

Statesboro, Georgia 
Iona Chapman  

Morrisville, North Carolina 
Tyler Charlton  

Huntersville, North 
Carolina 

Madiha Chhotani  
Durham, North Carolina 

Jane Chiffriller  
Richmond, Virginia 

Jonathan Choi  
Durham, North Carolina 

Connor Christensen  
Omaha, Nebraska 

David Clark  
Newton, North Carolina 

Peter Clements  
Davidson, North Carolina 

Kevin Cline  
Raleigh, North Carolina 

Katherine Coker  
Charlotte, North Carolina 

Carter Cole  
Cary, North Carolina 

Joshua Cole  
Asheville, North Carolina 

Barbara Coleman  
Raleigh, North Carolina 

Peyton Coleman  
Wilmington, North 
Carolina 

Shatoria Coleman  
Durham, North Carolina 

Mireya Colin  
Henderson, North Carolina 

Thomas Collier  
Chicago, Illinois 

Ryan Collins  
Chapel Hill, North Carolina 

Bria Colon  
Pikeville, North Carolina 

Alton Combs  
Durham, North Carolina 

Summer Combs  
Pana, North Carolina 

Kyle Compton  
Raleigh, North Carolina 

Derek Connors  
York, South Carolina 

Emily Cook  
Brasstown, North Carolina 

Ayrin Cooke  
Louisville, Kentucky 

Rebekah Cornish  
Virginia Beach, Virginia 

Kathryn Cox  
Columbia, South Carolina 

Baxter Crawford  
Columbia, South Carolina 

Shelley Cridlin  
Fletcher, North Carolina 

Alyson Crosbie  
Tallevast, Florida 

Alex Crout  
Cary, North Carolina 

Jacqueline Crutcher  

Durham, North Carolina 
Kelsey Cullinan Reed  

Chapel Hill, North Carolina 
Chezney Cunningham  

Vanceboro, North Carolina 
Danita Curry  

Wake Forest, North 
Carolina 

Tahlia Cypress  
Raleigh, North Carolina 

Rebecca Dattilo  
Chesapeake, Virginia 

Suzannah Davidson  
Raleigh, North Carolina 

John Davis  
Raleigh, North Carolina 

Lauren Davis  
Chapel Hill, North Carolina 

Megan Davis  
Durham, North Carolina 

Nathaniel Davis  
High Point, North Carolina 

Jeffrey Day  
Charleston, South Carolina 

Stewart Day  
Winston-Salem, North 
Carolina 

Jordan DeJaco  
Columbia, South Carolina 

Ania DeJoy  
Durham, North Carolina 

Christopher deLambert  
Sanford, North Carolina 

Gabrielle DeLeon  
Williamston, Michigan 

Emily Deliz  
Philadelphia, Pennsylvania 

Laura Della Badia  
Raleigh, North Carolina 

Peyton Derrow  
Youngsville, North Carolina 

Kathryn Dever  
Fort Mill, South Carolina 

Jonathan Dickerson  
Durham, North Carolina 

Katherine Dickinson  
Columbia, South Carolina 

Robert DiDomenico  
Chapel Hill, North Carolina 

Taylor Distefano  
Greensboro, North Carolina 

Amanda Dixon  
Durham, North Carolina 

Vincent Doa  
Durham, North Carolina 

Jenna Donald  
Raleigh, North Carolina 

Jared Donaldson  
Durham, North Carolina 

Ryan Dovel  
Chapel Hill, North Carolina 

Matthew Downer  
Charlotte, North Carolina 

Ethan Draper  
Charlotte, North Carolina 

Darrett Drayton  
Fort Mill, South Carolina 

Clark Drummond  
Raleigh, North Carolina 

Ellen Dubis  
Hillsborough, North 
Carolina 

Morgan Dunn  
Dunn, North Carolina 

AnnaMarie DuRant  
Durham, North Carolina 

Craig Dye  
Snow Camp, North 
Carolina 

Lucas Earle  
Durham, North Carolina 

Alexander Earnhardt  
Raleigh, North Carolina 

Davis Eblen  
Jackson, Tennessee 

McKenzie Ehrhardt  
Washington, District of 
Columbia 

David Eil  
Chapel Hill, North Carolina 

Oumayma El Hamzaoui  
Raleigh, North Carolina 

Erin Elam  
Atlanta, Georgia 

Hannah Eller  
Chapel Hill, North Carolina 

Samantha Elliott  
Fayetteville, North Carolina 

Alayna Elmore  
Chapel Hill, North Carolina 

Gerald Elmore  
Raleigh, North Carolina 

Kaity Emerson  
Charlotte, North Carolina 

Claudette Ericson  
Davidson, North Carolina 

Brian Ettari  
Raleigh, North Carolina 

John Eubanks  
Quincy, Florida 

John Evans  
Raleigh, North Carolina 

Timothy Falasca  
Denton, North Carolina 

Hilary Fankhauser  
Charlotte, North Carolina 

James Fankhauser  
Charlotte, North Carolina 

Paul Farrell  
Winston-Salem, North 
Carolina 

Benjamin Farris  
Raleigh, North Carolina 

Chandler Farris  
Waxhaw, North Carolina 

Lilian Faulconer  
Smithfield, North Carolina 

Elizabeth Feld  
Charlotte, North Carolina 

Brittany Feldhake  
Smithfield, North Carolina 

Megan Feltham  
Fort Mill, South Carolina 

Antigone Feredinos  
Apex, North Carolina 

James Ferguson  
Raleigh, North Carolina 

Michael Fiori  
Greensboro, North Carolina 

Paul Fisher  
Salisbury, North Carolina 

Alexandra Fishman  
Durham, North Carolina 

Ambar Fleites  

Raleigh, North Carolina 
Sara Flessner  

Castle Hayne, North 
Carolina 

Kathryn Flores  
Gainesville, Florida 

Christopher Flurry  
Williamsburg, Virginia 

Dakota Foard  
Palo Alto, California 

Ashley Foster  
Clayton, North Carolina 

Sarah Foster  
Macon, Georgia 

Joshua Fowler  
Bogart, Georgia 

Ashley Fox  
Chapel Hill, North Carolina 

Kalpana Fraley  
Lumberton, North Carolina 

Shawnda Francis  
Riverview, Florida 

Christine Francoeur  
Sarasota, Florida 

Erica Frederick  
Apex, North Carolina 

Danielle French  
Durham, North Carolina 

Donald Fryar  
Washington, District of 
Columbia 

Danielle Fuhrman  
Washington, District of 
Columbia 

John Fuller  
Greenfield, Wisconsin 

Shane Fuller  
Coral Springs, Florida 

Gregory Funk  
Richmond, Virginia 

Aaliyah Gadsden  
Durham, North Carolina 

Akayla Galloway  
Charlotte, North Carolina 

Sabrina Gamero  
Chapel Hill, North Carolina 

Mallory Gantt  
Seneca, South Carolina 

Julissa Garcia  
Durham, North Carolina 

Henry Gargan  
Chapel Hill, North Carolina 

John Garrett  
Raleigh, North Carolina 

William Gaskins  
Athens, Georgia 

Jack Gavigan  
High Point, North Carolina 

Katherine Georger  
Chapel Hill, North Carolina 

Joseph Gerber  
Chapel Hill, North Carolina 

Thomas Gerrard  
Goldsboro, North Carolina 

Matthew Giangrosso  
Carrboro, North Carolina 

Huntleigh Gilbard  
New Orleans, Louisiana 

Richard Gittings  
Durham, North Carolina 

Maya Glaspie  
Fayetteville, North Carolina 

Elizabeth Glass  
Winston-Salem, North 
Carolina 

Maureen Gleason  
Carrboro, North Carolina 

Grace Glover  
Raleigh, North Carolina 

Kenya Glover  
Fayetteville, North Carolina 

Maurice Goldston  
Winston-Salem, North 
Carolina 

Adrianna Gomez  
Boise, Idaho 

Raquel Gonzalez Padron  
Winston-Salem, North 
Carolina 

Zachary Gorelick  
Durham, North Carolina 

Yeekoyah Gorgor  
Ellenwood, Georgia 

Lindsay Gorman  
Raleigh, North Carolina 

Lawrence Graham  
Raleigh, North Carolina 

LeShon Grayson  
Charlotte, North Carolina 

Walt Grayson  
Belmont, North Carolina 

Alexis Greene  
Morrisville, North Carolina 

April Gregory  
Burlington, North Carolina 

Benjamin Gregory  
Durham, North Carolina 

Matthew Grice  
Rocky Mount, North 
Carolina 

Laurena Grissett  
Morrisville, North Carolina 

Evan Grosskurth  
Chapel Hill, North Carolina 

Rachel Grossman  
Chapel Hill, North Carolina 

Mia Guglielmi  
Mooresville, North Carolina 

Bridget Guien  
Atlanta, Georgia 

Trevor Guyton  
Raleigh, North Carolina 

Ethan Haddon  
Winston-Salem, North 
Carolina 

Benjamin Hahn  
Greenville, North Carolina 

Nicholas Hall  
Durham, North Carolina 

Louis Hallow  
Greenville, North Carolina 

Kristin Halverson  
Fair Oaks, California 

Donald Hamilton  
Morrisville, North Carolina 

Rashaad Hamilton  
Chapel Hill, North Carolina 

Ayat Hamza  
Greensboro, North Carolina 

Victoria Hanafin  
Washington, District of 
Columbia 

Winston Hanks  
Charlotte, North Carolina 



60 SUMMER 2021

Matthew Hansen  
Asheville, North Carolina 

Kelly Hanson  
Columbia, South Carolina 

Collin Hardee  
Apex, North Carolina 

Eli Hardin  
Shelby, North Carolina 

Adelaide Hardwick  
Raleigh, North Carolina 

Ronisha Harris  
Benson, North Carolina 

William Harris  
Chapel Hill, North Carolina 

Emily Harrison  
Winston-Salem, North 
Carolina 

Madeline Harrison  
Lincolnton, North Carolina 

Rachel Hart  
Virginia Beach, Virginia 

Elizabeth Harvell  
Morehead City, North 
Carolina 

Krystal Harvey  
Reidsville, North Carolina 

Kristin Hastings  
Ballwin, Missouri 

Alazzia Hasty  
Durham, North Carolina 

Mary-Kathryn Hawes  
Valdese, North Carolina 

Wilson Hayman  
Raleigh, North Carolina 

Haley Haynes  
Raleigh, North Carolina 

Michael Haynes  
Kernesrville, North Carolina 

Peyton Hedrick  
Claremont, North Carolina 

Connor Hees  
Atlanta, Georgia 

Hannah Hein  
Raleigh, North Carolina 

Heather Helmendach  
Charlotte, North Carolina 

Madeline Helms  
Raleigh, North Carolina 

Coltrane Henderson  
Raleigh, North Carolina 

Joseph Herlihy  
Chapel Hill, North Carolina 

Ana Hernandez  
Pembroke Pines, Florida 

Jason Hessel  
Columbia, South Carolina 

James Heuser  
Athens, Georgia 

Alexander Hill  
High Point, North Carolina 

Christopher Hill  
Tallahassee, Florida 

Athina Hinson-Boyte  
Carrboro, North Carolina 

Paul Hittner  
Chapel Hill, North Carolina 

Ian Hobbs  
Raleigh, North Carolina 

Andrea Hoffer  
Fremont, Michigan 

Sarah Hoffman  
Chapel Hill, North Carolina 

Abigail Holt  
Raleigh, North Carolina 

Hunter Holtzclaw  
Raleigh, North Carolina 

Devon Horine  
Towson, Maryland 

Abbie Hornberger  
Lawrenceburg, Indiana 

Jamila Horne  
Raleigh, North Carolina 

Rachel Horton  
Durham, North Carolina 

Guadalupe Howell  
Fuquay Varina, North 
Carolina 

Clifford Howie  
Raleigh, North Carolina 

Abbey Hudson  
Cary, North Carolina 

Matthew Huffman  
Durham, North Carolina 

Holden Hughley  
Mebane, North Carolina 

Tristan Hunkin  
Indian Land, South 
Carolina 

Anna Huntley  
Hendersonville, North 
Carolina 

Connie Huntsman  
Whittier, North Carolina 

Zachary Hutchinson  
Winston-Salem, North 
Carolina 

Vanessa Iglesias  
Sanford, North Carolina 

Crystal Ingram  
Durham, North Carolina 

Sarah Izzell  
Raleigh, North Carolina 

Samantha Jackson  
Carrboro, North Carolina 

Andrew Jacob  
Mahopac, New York 

Antoine Jameson  
Franklin, North Carolina 

Stephanie Jankie  
Winston-Salem, North 
Carolina 

Nathan Jarrett  
Charlotte, North Carolina 

Mannirmal Jawa  
Cary, North Carolina 

Samantha Jayne  
Chapel Hill, North Carolina 

Kyle Jensen  
Pfafftown, North Carolina 

Kimberly Jinorio Swanson  
Durham, North Carolina 

Garrett Johnson  
Marietta, Georgia 

Latisha Johnson  
Raleigh, North Carolina 

Zachary Johnson  
South Bend, Indiana 

Michael Johnston  
Winston-Salem, North 
Carolina 

Elisabeth Jones  
Durham, North Carolina 

Matthew Jones  
Raleigh, North Carolina 

Micah Jones  
Durham, North Carolina 

Tocarra Jones  
Durham, North Carolina 

Laura Jordan  
Clemmons, North Carolina 

Matthew Jordan  
Clemmons, North Carolina 

Jeffrey Joseph  
Chapel Hill, North Carolina 

Omprakash Kadiri  
Concord, North Carolina 

Haddijatou Kah-Jallow  
Warwick, Rhode Island 

Daniel Kale  
Chapel Hill, North Carolina 

Steffany Kamenga  
Fredericksburg, Virginia 

Zachary Kaplan  
Durham, North Carolina 

Alexander Katz  
Charlotte, North Carolina 

Joseph Kaye  
Miami, Florida 

Don Keene  
Knoxville, Tennessee 

Reed Kegel  
Ellwood City, Pennsylvania 

Alexander Keith  
Raleigh, North Carolina 

Joeanna-Margaret Kelly  
Carthage, North Carolina 

Danielle Kemmling  
Charlotte, North Carolina 

Angela Kennedy  
Raleigh, North Carolina 

Trevor Kennedy  
Durham, North Carolina 

Justin Kim  
Chapel Hill, North Carolina 

Kerolos Kirolos  
Hickory, North Carolina 

Brittani Kleen  
Chesapeake, Virginia 

Desiree Klemm-Kafel  
Raleigh, North Carolina 

Stephanie Kley  
Greensboro, Georgia 

Rachel Klink  
Matthews, North Carolina 

Sarah Knox  
Sandy Springs, Georgia 

Sherilyn Knox  
Winterville, North Carolina 

Sarah Koelling  
Raleigh, North Carolina 

Becks Kolins  
Durham, North Carolina 

Timothy Kopczynski  
Stephens City, Virginia 

Jason Kornblatt  
Atlanta, Georgia 

Kristen Kovach  
Matthews, North Carolina 

Aiesha Krause-Lee  
Durham, North Carolina 

Ryan Kuchinski  
Timberlake, North Carolina 

Emma Kutteh  
Durham, North Carolina 

Joseph Kyzer  
Smithfield, North Carolina 

Sierra La Gala  
Durham, North Carolina 

Madeline Labovitz  
Chapel HIll, North 
Carolina 

Shannon Lackey  
Angier, North Carolina 

Leah Lagoudis  
Winston-Salem, North 
Carolina 

Olivia Lambert-Tucker  
Graham, North Carolina 

Cannon Lane  
High Point, North Carolina 

Tania Laporte-Reveron  
Carolina, Puerto Rico 

Maximo Larkin  
Raleigh, North Carolina 

Tianna Larson  
Fargo, North Dakota 

Benjamin Lassiter  
Greenville, North Carolina 

Savannah Lavender  
Cary, North Carolina 

Sarah Laws  
Durham, North Carolina 

Brandy Lea  
Hampstead, North Carolina 

Daniel Leake  
Raleigh, North Carolina 

Mary Lee  
Wendell, North Carolina 

Kristen Lentz  
Cary, North Carolina 

Ariana Lewis  
Houston, Texas 

Andrea Liberatore  
Cramerton, North Carolina 

Brianna Light  
Charlotte, North Carolina 

Mary Ligon  
Atlanta, Georgia 

Stephen Lindsay  
Asheville, North Carolina 

Dana Lingenfelser  
Chapel Hill, North Carolina 

Micole Little  
Knightdale, North Carolina 

Justin Long  
Raleigh, North Carolina 

Michael Longo  
Asheville, North Carolina 

Andrew Lopiano  
Greer, South Carolina 

Timothy Lorick  
Columbia, South Carolina 

Olivia Lowery  
Raleigh, North Carolina 

Meghan Lucas  
Charlotte, North Carolina 

Carson Ludwig  
Niles, Michigan 

Caleb Lueck  
Oklahoma City, Oklahoma 

Caleb Mabe  
Wilmington, North 
Carolina 

Morgan Maccherone  
Chapel Hill, North Carolina 

Patrick Macher  
Richmond, Virginia 

Joshua MacNamara  
Raleigh, North Carolina 

Michael Magaha  
Anderson, South Carolina 

Michael Majewski  
Asheville, North Carolina 

Lucia Malaver  
Raleigh, North Carolina 

Stefan Maletic  
Chapel Hill, North Carolina 

Michelle Marchand  
Chapel Hill, North Carolina 

Adele Marchant  
Durham, North Carolina 

Marisa Mariencheck  
Charlotte, North Carolina 

Alyson Martin  
Charlotte, North Carolina 

Gray Martin  
Knoxville, Tennessee 

McKenzie Massarelli  
Raleigh, North Carolina 

Carli Massaro  
Atlanta, Georgia 

Shayna Matheny  
Durham, North Carolina 

Megan Mathews  
Clayton, North Carolina 

Emily Mattern  
Cary, North Carolina 

Melissa Mayfield  
Apex, North Carolina 

Jennifer Maynard  
Winston-Salem, North 
Carolina 

Jessica Maynard  
Plano, Texas 

Catherine McCabe  
Newport, North Carolina 

Katelynn McCoy  
Winston-Salem, North 
Carolina 

Mason McCullough  
Sunset Beach, North 
Carolina 

Kayla McDaniel  
Raleigh, North Carolina 

Cheyenne McDonald  
Fuquay Varina, North 
Carolina 

Cierra McEachern  
Durham, North Carolina 

Sean McKenna  
Valrico, Florida 

Sydney McKinney  
Nashville, Tennessee 

Harold McKnight  
Durham, North Carolina 

Avianca McKoy  
Charlotte, North Carolina 

Jon McLamb  
Angier, North Carolina 

Jeffrey McLaughlin  
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Durham, North Carolina 
Hilary McLeod  

Raleigh, North Carolina 
Darlene McMillan  

Greenville, North Carolina 
Laurie McNaught Briggs  

Charlotte, North Carolina 
Morgan McNeil  

Raleigh, North Carolina 
Julia Meister  

Durham, North Carolina 
Rachel Melton  

Edenton, North Carolina 
Christian Mendez  

Raleigh, North Carolina 
Eliza Meredith  

Berkeley, California 
Alyson Merlin  

Johns Creek, Georgia 
Ryan Michalko  

Chapel Hill, North Carolina 
Jasmine Michel  

Charlotte, North Carolina 
Cole Middleton  

Lexington, North Carolina 
Robert Miley  

Alexandria, Virginia 
Adam Miller  

Raleigh, North Carolina 
Brittani Miller  

Greensboro, North Carolina 
Kathleen Miller  

Raeford, North Carolina 
Heather Mitchell  

Waxhaw, North Carolina 
Sonia Molina  

Charlotte, North Carolina 
Alexandria Montgomery  

Winston-Salem, North 
Carolina 

McNair Moore  
Raleigh, North Carolina 

Quinton Morgan  
Chapel Hill, North Carolina 

Ronald Morin  
Raleigh, North Carolina 

Allison Morris  
Raleigh, North Carolina 

Mallory Morris  
Durham, North Carolina 

Samuel Morris  
Raleigh, North Carolina 

Claudiare Motley  
Charlotte, North Carolina 

Marissa Mugan  
Plantation, Florida 

Amy Mull  
Raleigh, North Carolina 

Amanda Murphy  
Winston-Salem, North 
Carolina 

Alyssa Mursch  
Scranton, Pennsylvania 

Virginia Mutter  
Raleigh, North Carolina 

Kelsey Myers  
Durham, North Carolina 

Mackenzie Myers  
Cary, North Carolina 

William Nazal  

Huntersville, North 
Carolina 

Reatter Neal  
Bunn, North Carolina 

Daniel Nelson  
Raleigh, North Carolina 

Samuel Nesbit  
Raleigh, North Carolina 

Linh Nguyen  
Pleasant Garden, North 
Carolina 

Henry Niblock  
Winston-Salem, North 
Carolina 

Joseph Nogay  
Charlotte, North Carolina 

Simone Noonan  
Miami, Florida 

Benjamin Norris  
Raleigh, North Carolina 

Brian North  
Shalimar, Florida 

Daniel Norton  
Charlotte, North Carolina 

Jane Nowell  
Raleigh, North Carolina 

William Noyes  
Charlotte, North Carolina 

Mukeni Ntumba  
Charlotte, North Carolina 

Britany Nunez-Saraco  
Wendell, North Carolina 

Daniel Nykamp  
Chapel Hill, North Carolina 

Nnaemeka Obiagwu  
Winston-Salem, North 
Carolina 

Meaghan O'Connor  
Raleigh, North Carolina 

Carly O'Dell  
Carrboro, North Carolina 

Chelsi Odom  
Durham, North Carolina 

Tolulope Olaniyan  
Chapel Hill, North Carolina 

Liliya Oliferuk  
Durham, North Carolina 

Katherine Orndoff  
Raleigh, North Carolina 

Liana Orta  
Jacksonville, Florida 

Sidney Overby  
Greenville, North Carolina 

Allyson Owens  
Raleigh, North Carolina 

Ashley Owens  
Wilmington, North 
Carolina 

Luke Oxendine  
Pembroke, North Carolina 

Drew Painter  
Charlotte, North Carolina 

Alexander Palme  
Mebane, North Carolina 

Iva Panayotova  
Greensboro, North Carolina 

Matthew Parker  
Carthage, North Carolina 

Caroline Parrish  
Smithfield, North Carolina 

Jeffrey Parry  
Clifton, Idaho 

Anna Parsons  
Willow Spring, North 
Carolina 

Benjamin Parsons  
Greensboro, North Carolina 

Komal Patel  
Fayetteville, North Carolina 

William Patterson  
Raleigh, North Carolina 

Joseph Paxton  
Lancaster, South Carolina 

Jonathan Payne  
Atlanta, Georgia 

Caroline Peake  
Cincinnati, Ohio 

Alyssa Pearce  
Williamsburg, Virginia 

Robert Pearson  
Raleigh, North Carolina 

Christian Pedersen  
Cary, North Carolina 

Manning Peeler  
Raleigh, North Carolina 

Alexis Pendergraft  
Chapel Hill, North Carolina 

Grant Pendergraft  
Cary, North Carolina 

James Pennacchia  
Columbia, South Carolina 

Katherine Pennant  
Charlotte, North Carolina 

Kayla Perry  
Pittsboro, North Carolina 

Kathleen Petrie  
Fort George G Meade, 
Maryland 

Megan Pfuntner  
Winston-Salem, North 
Carolina 

Charles Phillips  
Raleigh, North Carolina 

Brittane Pitts  
Cary, North Carolina 

Cristina Pizarro  
Charlotte, North Carolina 

Sophie Plott  
Raleigh, North Carolina 

Sydney Plummer  
Thomasville, North 
Carolina 

Elisabeth Pomeroy  
Winston-Salem, North 
Carolina 

Charles Ponder  
Chapel Hill, North Carolina 

Logan Ponder  
Fairview, North Carolina 

Brittnee Pool Gillett  
Mooresville, North Carolina 

Danielle Potter  
Charlottesville, Virginia 

India Prather  
Charlotte, North Carolina 

Alexander Pratte  
New Bern, North Carolina 

Harrison Preddy  
Franklinton, North Carolina 

Andrew Prevatte  

Charlotte, North Carolina 
Alexandra Price  

Salem, South Carolina 
John Price  

Sims, North Carolina 
Leigh-Frances Prince  

Mooresville, North Carolina 
Aubrie Quinley  

Raleigh, North Carolina 
Alec Quint  

Chapel Hill, North Carolina 
Stephanie Raborn  

Winston-Salem, North 
Carolina 

Mary Claire Ragan  
Virginia Beach, Virginia 

Cecilia Rambarat  
Chapel Hill, North Carolina 

Alejandro Ramirez  
Winston-Salem, North 
Carolina 

Brian Ramos  
Winston-Salem, North 
Carolina 

Melenia Ramos  
Winston-Salem, North 
Carolina 

Nickolas Raphael  
Charlotte, North Carolina 

Angela Ray  
Newport, North Carolina 

Hailey Reall  
Maple Hill, North Carolina 

Katherine Rebholz  
Johns Island, South 
Carolina 

Gary Redding  
Halifax, North Carolina 

Mary Elizabeth Reed  
Durham, North Carolina 

Christian Reese  
Lexington, Virginia 

Samantha Reeves  
Oak Ridge, North Carolina 

Gina Regan  
Wesley Chapel, Florida 

Caroline Reinwald  
Chapel Hill, North Carolina 

Sydney Reynolds  
Raleigh, North Carolina 

Myron Richard  
Raleigh, North Carolina 

Kaitlyn Richards  
Wilson, North Carolina 

Justin Richardson  
Mechanicsville, Virginia 

Isaac Ridgeway  
Raleigh, North Carolina 

Julia Rigsbee  
Louisburg, North Carolina 

Kevin Rinehart  
Columbia, South Carolina 

Evan Ringel  
Hillsborough, North 
Carolina 

William Rivers  
Winston-Salem, North 
Carolina 

Lisa Roach  
Charlotte, North Carolina 

Kendra Roberts  
Cary, North Carolina 

Rachel Robertson  
Winston-Salem, North 
Carolina 

Kermit Robinson  
Raleigh, North Carolina 

Joya Rodgers  
Charlotte, North Carolina 

Justin Rodgers  
Monroe, North Carolina 

Taylor Rodney  
Chapel Hill, North Carolina 

Alicen Rodolph  
Fayetteville, North Carolina 

Caela Rogers  
Charlotte, North Carolina 

Camila Rohena Maldonado  
Durham, North Carolina 

Nicholas Rohner  
Durham, North Carolina 

Jarrett Roman  
Anderson, South Carolina 

Kathryn Romo  
Greensboro, North Carolina 

Madison Root  
State College, Pennsylvania 

David Rosano  
Cary, North Carolina 

Braden Rose  
Lexington, Virginia 

Shana Rothwell  
Holly Springs, North 
Carolina 

Kenneth Rousselo  
Lynchburg, Virginia 

Michaela Rowe  
Cary, North Carolina 

Matthew Ruby  
Chapel Hill, North Carolina 

Irlanda Ruiz  
Charlotte, North Carolina 

James Rumley  
Taylorsville, North Carolina 

Alexandra Russell  
Chapel Hill, North Carolina 

Brooke Rutherford  
Raleigh, North Carolina 

Luke Ryan  
Durham, North Carolina 

Nephdarlie Saint-Cyr  
Charlotte, North Carolina 

Christopher Sanborn  
Williamsburg, Virginia 

Lexus Sanders  
Raleigh, North Carolina 

Robyn Sanders  
Cary, North Carolina 

Edgar Santiago  
Winston-Salem, North 
Carolina 

Emily Satterfield  
Pensacola, Florida 

Jon Schlotterback  
Winston-Salem, North 
Carolina 

Troy Schultingkemper  
Raleigh, North Carolina 

Andrea Schwehr  
Wake Forest, North 
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Carolina 
Mircea Scurtu  

Seattle, Washington 
Claire Sears  

Durham, North Carolina 
Alicia Sessoms  

Asheville, North Carolina 
Monica Sessoms  

Raleigh, North Carolina 
Morgan Sexton  

Charlotte, North Carolina 
Adella Shaffer  

Smithfield, North Carolina 
Henna Shah  

Winston-Salem, North 
Carolina 

Nisha Shah  
Mansfield, Massachusetts 

Deborah Shartle  
Cary, North Carolina 

Mikayla Shaw  
Raleigh, North Carolina 

Robert Shelton  
Miami, Florida 

Shaefer Shepard  
Waxhaw, North Carolina 

Skyler Shields  
Winston-Salem, North 
Carolina 

David Shiner  
Boca Raton, Florida 

Adam Shingleton  
Hampstead, North Carolina 

Madison Sides  
Raleigh, North Carolina 

Kevin Siebs  
Winston-Salem, North 
Carolina 

Hailey Sim  
Greensboro, North Carolina 

Julia Simmons  
Homewood, Alabama 

Kalyn Simmons  
Whitsett, North Carolina 

Robert Simmons  
Kinston, North Carolina 

Colin Simon  
Raleigh, North Carolina 

Thain Simon  
Durham, North Carolina 

Rishi Singh  
Sugar Land, Texas 

Savannah Singletary  
Raleigh, North Carolina 

Heidi Sinsley  
Columbia, South Carolina 

Austin Sistrunk  
Wilmington, North 
Carolina 

Rebecca Skahen  
Raleigh, North Carolina 

Ross Slaughter  
Cambridge, Massachusetts 

Hugh Sloan  
Salisbury, North Carolina 

Daejha Smith  
Decatur, Georgia 

Elizabeth Smith  
Lower Gwynedd, 
Pennsylvania 

Karyl Smith  
Danville, Virginia 

Olivia Smith  
Raleigh, North Carolina 

Samantha Smith  
Thomasville, North 
Carolina 

Sharonda Smith  
Charlotte, North Carolina 

Tamra Smith  
Fayetteville, North Carolina 

Yvonne Smith  
Liberty, North Carolina 

Elizabeth Snow  
Southern Pines, North 
Carolina 

Kimberly Snyder  
Raleigh, North Carolina 

Elliot Spector  
New York, New York 

Corinne Spencer  
Kernersville, North Carolina 

Kevin Spilman Kelly  
Port Orange, Florida 

Avery Staley  
Mooresville, North Carolina 

Christina Staudt  
Vass, North Carolina 

Joshua Steedly  
Raleigh, North Carolina 

Christopher Stephens  
Hampstead, North Carolina 

Isabelle Stevens  
Durham, North Carolina 

Ashley Stewart  
Walnut, Mississippi 

Robert Stewart  
Garner, North Carolina 

Wesley Stewart  
Raleigh, North Carolina 

McKenzie Stokes  
Wilkesboro, North Carolina 

Garret Stone  
Winston-Salem, North 
Carolina 

Madalyn Strahl  
Durham, North Carolina 

Erin Stredwick  
Carlsbad, California 

Aulie Strickland  
Raleigh, North Carolina 

Macy Stutts  
Raleigh, North Carolina 

Katrina Sumner  
Virginia Beach, Virginia 

Derek Sutton  
Cary, North Carolina 

William Swain  
Cary, North Carolina 

Morgan Swink  
Cary, North Carolina 

Andrew Tabeling  
Durham, North Carolina 

Rachel Tackman  
Oak Island, North Carolina 

Jonathan Taggart  
Raleigh, North Carolina 

Michael Taylor  
Hampton, Georgia 

Jordan Terry  

Durham, North Carolina 
Cara Thierbach  

Indian Trail, North Carolina 
Callie Thomas  

Lexington, Kentucky 
Marissa Thomas  

Durham, North Carolina 
Emily Thompson  

Winston-Salem, North 
Carolina 

Sara Throckmorton  
Cary, North Carolina 

Owen Tinari  
Charlotte, North Carolina 

Charles Todd  
Grundy, Virginia 

Emilia Todd  
Lake Mary, Florida 

Timothy Tomczak  
Raleigh, North Carolina 

Zachary Tooman  
Durham, North Carolina 

Connor Torraca  
Raleigh, North Carolina 

Robert Townes  
Carrboro, North Carolina 

James Tran  
Matthews, North Carolina 

Jeffrey Traversino  
Wake Forest, North 
Carolina 

Sarah Traynor  
Winston-Salem, North 
Carolina 

Ethan Trice  
Winston-Salem, North 
Carolina 

Nicole Tronolone  
Fayetteville, North Carolina 

Anita Turlington  
Clayton, North Carolina 

Alex Turner  
Raleigh, North Carolina 

Sarah Tyrey  
Raleigh, North Carolina 

Brittney Tysinger  
Charlotte, North Carolina 

Toni Tyson  
Zachary, Louisiana 

Kaustubh Udipi  
Birmingham, Alabama 

Julie Upshaw  
Highlands, North Carolina 

Anastasia Urian  
Carrboro, North Carolina 

Brianne Van Apeldoorn  
New Bern, North Carolina 

Laura Vanevic  
Raleigh, North Carolina 

Merriwether Vaughan  
Chapel Hill, North Carolina 

Derrick Vause  
Zebulon, North Carolina 

Monica Veno  
Raleigh, North Carolina 

Sarah Vera del Carpio  
Clayton, North Carolina 

Reaghan Waites  
Raleigh, North Carolina 

Aaron Walck  

Winston-Salem, North 
Carolina 

Martha Wallace  
Cornelius, North Carolina 

Savannah Wallace  
Virginia Beach, Virginia 

Timothy Wallace  
Cornelius, North Carolina 

Thomas Walls  
Chapel Hill, North Carolina 

Sean Walsh  
Raleigh, North Carolina 

Natalie Walters  
Winston-Salem, North 
Carolina 

Victoria Ward  
Greensboro, North Carolina 

Alexa Warner  
Charlotte, North Carolina 

Joshua Warner  
Washington, District of 
Columbia 

Iritha Washington  
Holly Springs, North 
Carolina 

Caroline Waugh  
Mooresville, North Carolina 

Erin Weatherman  
Durham, North Carolina 

Carly Weaver  
Forest, Virginia 

Dylan Wecht  
Pittsburgh, Pennsylvania 

Katarina Weessies  
Cary, North Carolina 

Renxiang Wei  
Chapel Hill, North Carolina 

Tamara Weightman  
Wake Forest, North 
Carolina 

Hannah Weiss  
Winston-Salem, North 
Carolina 

Kayla Weldon  
Winston-Salem, North 
Carolina 

John-Thomas Wells  
Winston-Salem, North 
Carolina 

Taran Wessells  
Williamsburg, Virginia 

James Whalen  
Sanford, North Carolina 

Ann Wheat  
Austin, Texas 

Emmett Whelan  
Washington, District of 
Columbia 

Carly Whisner  
Arlington, Virginia 

Ashlea White  
Raleigh, North Carolina 

Tanis Whittington  
New Orleans, Louisiana 

Danielle Wilburn Allen  
Knightdale, North Carolina 

Chloe Williams  
Winston-Salem, North 
Carolina 

Kelsi Williams  

Lincolnton, North Carolina 
Luvenia Williams  

Knightdale, North Carolina 
Pamela Williams  

Charlotte, North Carolina 
Tamara Williams  

Sarasota, Florida 
Karsin Williard  

Greensboro, North Carolina 
Dylan Willis  

Raleigh, North Carolina 
Chelsey Wilson  

Benson, North Carolina 
John Wilson  

Lewisville, North Carolina 
Kenneth Wilson  

Charleston, South Carolina 
Lauren Wilson  

Coatesville, Pennsylvania 
Nathan Wilson  

Cary, North Carolina 
Alexander Wimmer  

Salisbury, North Carolina 
Jessica Winebrenner  

Raleigh, North Carolina 
Dynasty Winters  

Apex, North Carolina 
Janet Witchger  

Durham, North Carolina 
Sara Witherspoon  

Columbia, South Carolina 
Brock Wolf  

Winston-Salem, North 
Carolina 

William Wolfe  
Beaufort, South Carolina 

Abigail Wood  
Nashville, Tennessee 

Austin Wood  
Winston-Salem, North 
Carolina 

Madison Woschkolup  
Indian Land, South 
Carolina 

Matthew Wright  
Winston-Salem, North 
Carolina 

Jamison Wynn  
Chapel Hill, North Carolina 

Qizhen Xiao  
Glen Cove, New York 

Sonia Yancey  
Lenoir, North Carolina 

Joseph Yankelowitz  
Los Angeles, California 

Emily Yates  
Chapel Hill, North Carolina 

Golzar Yazdanshenas  
Winston-Salem, North 
Carolina 

Amber Younce  
Raleigh, North Carolina 

Kiara Young  
Huntersville, North 
Carolina 

Nicholas Young  
Chapel Hill, North Carolina
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