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NORTH CAROLINA STATE BAR 
SYNOPSIS OF COUNCIL ACTION 

OCTOBER 23, 2015 
 

ELECTION OF OFFICERS – John M. Silverstein of Raleigh was elected as vice 
president.  Mark W. Merritt of Charlotte was elected as president-elect.  Margaret M. 
Hunt of Brevard was installed as president and L. Thomas Lunsford II was re-elected 
secretary-treasurer. 
 
RETIRING COUNCILORS AND MEMBERS OF BOARDS AND AGENCIES – The 
following retiring councilors and members of boards and agencies were recognized at 
the Annual Meeting of the North Carolina State Bar: 
 
Councilors: 
John M. Silverstein / District 10 / 2007 – 2015 – New Vice President 
Cynthia Wittmer / District 10 / 2007 – 2015 
John N. Fountain / District 10 / 2007 – 2015 
Donald E. Harrop, Jr. / District 11A / 2007 – 2015 
William R. Purcell / District 16A / 2007 – 2015 
W. Edward Bunch / District 19B / 2007 – 2015 
Harry B. Crow / District 20B / 2007 – 2015 
G. Gray Wilson / District 21 / 2007 – 2015 
Judge Rebecca Eggers-Gryder / District 24 / 2008 – 2015  
Forrest A. Ferrell / District 25 / 2007 – 2015 
F. Fincher Jarrell / District 26 / 2007 – 2015 
Robert J. Bernhardt / District 26 / 2007 – 2015 
Howard L. Gum / District 28 / 2007 – 2015 
 
LAWYERS ASSISTANCE PROGRAM BOARD 
David W. Long – 2008 - 2015 
 
AMERICAN BAR ASSOCIATION DELEGATES 
John B. McMillan – 2010 - 2015 
Andrew J. Epstein – 2013 - 2015 (Young Lawyer Delegate) 
 
DISCIPLINARY HEARING COMMISSION 
Ronald R. Davis – 2009 - 2015 
 
BOARD OF LEGAL SPECIALIZATION 
Lana S. Warlick – 2009 - 2015 
James B. Angell – 2008 - 2015 
 
IOLTA BOARD OF TRUSTEES 
Michael A. Colombo – 2009 - 2015 
F. Edward Broadwell, Jr. – 2009 - 2015 
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BOARD OF PARALEGAL CERTIFICATION 
Belinda A. Thomas – 2010 - 2015 
 
CLIENT SECURITY FUND BOARD 
LeAnn Nease Brown – 2010 - 2015 
 
NC BOARD OF LAW EXAMINERS 
Samuel S. Woodley, Jr. – 2004 - 2015 
William K. Davis – 2002 - 2015 
 
NC BOARD OF CONTINUING LEGAL EDUCATION 
Judge J. H. Corpening, II – 2009 - 2015 
 
APPOINTMENTS – The Council made the following appointments: 
 
Client Security Fund Board of Trustees – Calvin E. Murphy of Charlotte was 
appointed to a five-year term.   Charles M. Davis of Louisburg was appointed as chair, 
and Anthony S. di Santi was appointed as vice chair. 
 
Board of Law Examiners – W. Erwin Spainhour of Concord and Ronald G. Baker, Sr. 
of Kitty Hawk were appointed to three-year terms. A. Leon Stanback of Durham was 
reappointed to a three-year term.   
 
Board of Continuing Legal Education – Arnita M. Dula of Hickory and Christina G. 
Hinkle of Chapel Hill were reappointed to three-year terms.  George L. Jenkins, Jr. of 
Kinston was appointed to a three-year term.  Amy P. Hunt of Charlotte was reappointed 
as chair, and Edward P. Tewkesbury of Greensboro was reappointed as vice chair. 
 
NC LEAF – William R. Purcell of Laurinburg was reappointed to a one-year term. 
 
Board of Paralegal Certification – Shelby D. Benton of Goldsboro, Robert C. Bowers 
of Charlotte and Patty Clapper of Chapel Hill were reappointed to three-year terms.  G. 
Gray Wilson was reappointed as chair, and Lisa M. Robinson was reappointed as vice 
chair.  
 
RECOMMENDATIONS FOR APPOINTMENTS SOUGHT – The Council will make the 
following appointments at its meeting in January 2016.  Anyone wishing to be 
considered or to nominate someone should contact Tom Lunsford at the State Bar 
office: 919-828-4620, tlunsford@ncbar.gov, PO Box 25908, Raleigh, NC  27611. 
 
Lawyer Assistance Program Board (3-year terms) – There are three appointments to 
be made.  Jerry W. Jernigan, Christopher K. Budnick and Darrin D. Jordan are eligible 
for reappointment.   
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Judicial Nominating Commission (4 year term) – There is one appointment to be 
made by the Governor.  The President makes a recommendation.  Anthony S. di Santi 
is not eligible for reappointment.  
 
RANDOM AUDITS – Lawyers selected for audit are randomly drawn from a list 
generated from the State Bar’s database based upon judicial district membership 
designations in the database.  The randomly selected judicial districts used to generate 
the lists for the 4th quarter of 2015 were District 16A (Hoke and Scotland Counties) and 
District 26 (Mecklenburg County). 
 
COUNCIL MEETINGS – The Council will hold its regular quarterly meetings on the 
following dates in 2016: January 19-22 in Raleigh, April 19-22 in Raleigh, July 19-22 at 
Chetola Resort in Blowing Rock, and October 25-28 in Raleigh. 
 
DUES FOR 2016 – The Council decided that the amount of the annual membership fee 
(dues) for 2016 should remain at the current level, $300. 
 
CLIENT SECURITY FUND ASSESSMENT – The Council received a report from the 
Client Security Fund’s Board of Trustees regarding the financial condition of the Fund 
and its budget for the upcoming fiscal year.  Upon the recommendation of the trustees 
and the Executive Committee, the Council decided to recommend to the Supreme Court 
that the amount of the annual assessment for 2016 remain at $25.  This assessment will 
be invoiced to the State Bar’s active membership along with the annual membership fee 
in early December, unless the Supreme Court determines otherwise. 
 
ETHICS COMMITTEE – Upon the recommendation of the Ethics Committee, the 
Council adopted three new ethics opinions. 2015 FEO 5, which provides that in post-
conviction or appellate proceedings a discharged lawyer may discuss a former client’s 
case and turn over the former client’s file to successor counsel, if the former client 
consents or the disclosure is impliedly authorized; 2015 FEO 6, which rules that when 
funds are stolen from a lawyer’s trust account by a third party who is not employed or 
supervised by the lawyer and the lawyer was managing the trust account in compliance 
with the Rules of Professional Conduct, the lawyer is not professionally responsible for 
replacing the funds stolen from the account; and 2015 FEO 7, which rules that business 
relationships with health care professionals created by a lawyer previously employed as 
a health care consultant constitute prior professional relationships within the meaning of 
Rule 7.3(a), thus permitting the lawyer to directly solicit legal employment by in-person, 
live telephone or real-time electronic contact with the health care professionals. 
 
At its meeting on October 22, 2015, the Ethics Committee voted to revise and republish 
proposed 2014 FEO 1, Protecting Confidential Client Information when Mentoring, and 
to publish one new proposed opinion  2015 FEO 9, Holding Out Non-Equity Lawyers as 
“Partners”.  
 
The Ethics Committee agreed Proposed 2015 FEO 8, Representing One Spouse on 
Domestic and Estate Matters After Representing Both Spouses; Inquiry of Bricker, 
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Duty of Defense Counsel Appointed after Defendant Files Pro Se Motion for Appropriate 
Relief, and Inquiry of Gallop, Protecting Client Information from Device Application 
Disclosure on Mobile Devices, should be studied by subcommittees.  
 
GRIEVANCE COMMITTEE – During the quarter the Grievance Committee considered 
441 cases.  One lawyer was referred to the Trust Account Compliance Program, four 
lawyers received letters of caution, eighteen lawyers received letters of warning, eight 
lawyers received admonitions, eight lawyers received reprimands, seven lawyers 
received censures, and seventeen lawyers were referred to the Disciplinary Hearing 
Commission. 
 
RULE AMENDMENTS 
 
Amendments for Which Supreme Court Approval is Pending – At its meeting on 
October 23, 2015, the Council adopted, subject to the Supreme Court’s approval, the 
amendments described below.  It is anticipated that these amendments will be 
submitted to the Court in January 2016. 
 
27 N.C.A.C. 1C, Section .0100 Board of Law Examiners 
.0101  Election 
 
The proposed amendments would modernize an outdated rule and to conform the 
provision to current practice in regard to the appointment of members of the Board of 
Law Examiners.   
 
27 N.C.A.C. 1C, Section .0100 Board of Law Examiners 
.0105 Approval of Law Schools 
 
The proposed amendment would allow graduates from non-accredited law schools to 
be considered for admission to the State Bar if they have been admitted in other 
jurisdictions regardless of how long they have been licensed.     

 
27 N.C.A.C. 1D, Sections .1500 and .1600 Rules and Regulations Governing the 
Administration of the Continuing Legal Education Program 
.1513  Fiscal Responsibility 
.1606  Fees 
 
The proposed amendments would increase the CLE fee (the attendee or sponsor fee) 
from $3.00 to $3.50 per hour of approved credit and allocate the additional $0.50/credit 
hour to the North Carolina Equal Access to Justice Commission to support the 
administration of its program.  The effective date would be January 1, 2016.  (This rule 
is being submitted for review by the Supreme Court immediately). 
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27 N.C.A.C. 1D, Section .1500 Rules Governing the Administration of the 
Continuing Legal Education Program 

.1517 Exemptions 
 
The proposed amendments would make clear that the exemption from CLE 
requirements for members who teach law-related courses at professional schools has 
reference only to graduate level courses.  

27 N.C.A.C. 1G, Section .0100 The Plan for Certification of Paralegals 
.0119 Standards for Certification of Paralegals 
 
The proposed amendment would recognize disciplinary suspension or revocation of an 
occupational or professional (non-legal) license and unauthorized practice of law as 
evidence that may be considered by the board when determining whether an applicant 
is honest, trustworthy, and fit to be certified as a paralegal.     

27 N.C.A.C. 2, Rules of Professional Conduct 
Rule 1.15 Safekeeping Property 
Rule 1.15-1 Definitions 
Rule 1.15-2 General Rules 
Rule 1.15-3 Records and Accountings 
Rule 1.15-4 Trust Account Management in a Multi-Member Firm 
Rule 8.3 Reporting Professional Misconduct 
 
The proposed amendments to Rule 1.15, Safekeeping Property (and its subparts, Rule 
1.15-1, Rule 1.15-2, Rule 1.15-3 and Rule 1.15-4) and to Rule 8.3 Misconduct, would 
facilitate the early detection of internal theft and errors. They would also provide clearer 
explanations of existing record keeping and reconciliation requirements, and a means of 
delegating professional responsibility for trust account administration in a multi-member 
firm.   
 
Proposed Amendments for Publication – At its meeting on October 23, 2015, the 
Council voted to publish the following proposed amendments to the State Bar’s rules for 
comment. 
 
27 N.C.A.C. 1B, Section .0114 and .0115 Discipline and Disability Rules 
.0114 Formal Hearing 
.0115 Effect of a Finding of Guilt in Any Criminal Case 
 
The Disciplinary Hearing Commission proposes amendments to 27 N.C.A.C. 1B § .0114 
and .0115 (the Discipline and Disability Rules). The Office of Counsel supports the 
proposed amendments. The proposed amendment to .0114 breaks the rule into 5 
shorter rules, reorganizes the rule, and makes numerous substantive changes, 
including provisions for mandatory scheduling conferences, settlement conferences, 
default, sanctions and post-hearing procedures relating to stayed suspensions.  
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The proposed amendment to .0115 expands upon the documents constituting 
conclusive evidence of conviction of crime and details the procedure for obtaining an 
interim suspension.   
 
27 N.C.A.C. 1D, Section .1500 Rules Governing the Administration of the 
Continuing Legal Education Program, and Section .1600 Regulations Governing 
the Administration of the Continuing Legal Education Program 
.1501 Scope, Purpose and Definitions 
.1602 Course Content Requirements 
 
The proposed amendments would allow credit for private/in-house CLE concerning 
professional responsibility and professional negligence/malpractice presented live by 
outside providers (providers not affiliated with the law firm) that are pre-qualified to 
present such programs. 
 
27 N.C.A.C. 1D, Section .1500 Rules Governing the Administration of the Continuing 
Legal Education Program 
.1518 Continuing Legal Education Program 
 
The proposed amendments would require a sponsor of a “Professionalism for New 
Attorneys Program” to be an accredited sponsor. 
 
27 N.C.A.C. 1D, Section .2300 Certification Standards for the Estate Planning and 
Probate Law Specialty 
.2305 – Standards for Certification as a Specialist in Estate Planning and Probate 
Law 
 
The proposed amendment would eliminate the subject matter listings for related-field 
CLE and for the exam and, instead, provide that these listings will be posted on the 
specialization program’s website.  
 
27 N.C.A.C. 1D, Section .3200 Certification Standards for the Utilities Law 
Specialty 
.3201 Establishment of Specialty Field 
.3202 Definition of Specialty 
.3203 Recognition as a Specialist in Utilities Law 
.3204 Applicability of Provisions of the North Carolina Plan of Legal  
Specialization 
.3205 Standards for Certification as a Specialist in Utilities Law 
.3206 Standards for Continued Certification as a Specialist 
.3207 Applicability of Other Requirements 
 
The proposed amendments would create a specialty in utilities law.  Representation of 
clients with respect to utilities law requires knowledge of the law, procedures, and 
forums unique to this practice area.  The proposed standards for certification are 
comparable to the standards for the other areas of specialty certification.   
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27 N.C.A.C. 1G, Section .0200 Rules Governing Continuing Paralegal Education 
.0204 Fees 
 
The proposed amendment would eliminate the $75.00 accreditation fee for any CPE 
program that is presented without charge to attendees. 


