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THE PRESIDENT'S MESSAGE

Facing the Future while Honoring the Past: A
New Home for the North Carolina State Bar

By M. KeitH Karp

pril 17, 2013, was an impor-

tant day in the history of the

North Carolina State Bar. We

dedicated the
new headquarters of the Bar
in the heart of Raleigh at the
corner of Blount and Edenton
Streets. The State Bar has
served our state, its citizens,
and our profession for 80
years. Finally, we have a facili-
ty worthy of that task, a facili-
ty built to meet today’s needs
and the future’s challenges

while honoring our history.
We would not have had the
opportunity to celebrate with-
out the vision and hard work of many people.

We began the process of building this facil-
ity about six years ago. Our first step was ask-
ing State Bar councilors where they would like
a new headquarters to be. Staying in down-
town Raleigh was the overwhelming choice.
With the vital support of the council of State
and the General Assembly, we secured our
wonderful site linking the vibrant business
center of our capital city with the State
Government Complex and the elegant
Executive Mansion. I extend particular thanks
to the Council of State for approving our lease
for this site and allowing us to take the lead in
developing this particular block.

We knew from the first we needed archi-
tects who understood the importance of hon-
oring our site and the historic streetscapes sur-
rounding it. The Winston-Salem firm of
Calloway Johnson Moore and West—now
known as CJMW—assisted us in the design
of the building. From the request for proposal
through design, they understood what lawyers
wanted when we asked for a classical structure
that recalled the past and looked forward to
the future. With CJMW’s help, we have a
building that I think truly graces this site. It

will be a LEED certified building—environ-
mentally conscious and energy efficient—
built with many North Carolina materials.
Who knew that Palladian
windows, with their wonder-
ful cascades of light, helped
with LEED certification
points? CJMW did! CIMW
also

some of their competitors—

understood—unlike

that when we asked for classi-
cal references, we did not
want to see sticks for columns
and plate glass windows.
Thank you, CJMW;, for lis-
tening when we said we
wanted a modern workplace
that reminded us of our state’s fine old court-
houses.

I also want to thank our construction com-
pany—also a North Carolina business—the
Resolute Building Company of Chapel Hill. I
took particular pleasure in watching the build-
ing come out of the ground, because once we
entered that phase, things moved much more
quickly. T chaired the Facilities Committee
from the beginning of design through the
groundbreaking, and I felt that my tenure was
often like dancing the two-step—two steps
forward and one step back. John Silverstein,
my successor as Facilities Committee chair,
surely has his own stories to tell. He also has
our gratitude for his excellent work.

I keep mentioning North Carolina compa-
nies because I want you to know that a lot of
the money that has gone into the facility has
stayed right here in our state. Even the financ-
ing had help from North Carolina-based First
Citizens Bank and BB&T. That has meant
jobs and investments during tough economic
times, and I am glad we have been able to buy
local as much as possible and still come in
under budget with no dues increase to mem-
bers of the State Bar.

We could not have done this without
cooperation from the leaders of state govern-
ment. Approvals of the General Assembly and
the Council of State secured us the site. Also
key was collaboration with the Department of
Administration, including the administration
of the project through the State Construction
Office. Former Secretary Moses Carey, attor-
ney Don Teeter, and construction officer Greg
Driver were particularly helpful, as were offi-
cials in the Department of Transportation
who allowed us to block a lane of traffic on
two of Raleigh's major commuting streets for
all these weeks.

I would also like to single out our owner’s
representative, Phil Stout. Phil handled con-
struction for Wake County for many years,
and his expertise has been essential in making
sure this bunch of lawyers wound up with a
quality building that actually works.

John McMillan has been involved in the
creation of this splendid new facility at every
stage. We owe thanks to John especially for the
concept of the North Carolina State Bar
Foundation. A group of the State Bar’s past
presidents created a foundation to support
this construction project. The private funds
raised by the foundation, with the explicit
approval of the State Ethics Commission,
made it possible to complete this building as it
should be done. Co-Chairs Irwin W. “Hank”
Hankins and Barbara B. “Bonnie” Weyher
and the entire foundation leadership team
raised more than $3,000,000. Thanks to their
successful efforts, this North Carolina build-
ing has a foyer with Mt. Airy granite, not plain
terrazzo, and many more things to make it
sparkle, including a very fine collection of
North Carolina art.

What is the work that this building will
house? Certainly, it will house the staff of the
State Bar, and I hope all of the staff members

CONTINUED ON PAGE 39
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fact #2;

financial stability

Nearly 200,000 attomeys rely on

CNA’s financial strength and stability.

CNA is well positioned to withstand the challenging
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STATE BAR OUTLOOK

Home Sweet Home

By L. THoMAS LUNSFORD I1I

ast week I attended the Grand

Opening of the new North

Carolina State Bar Building. It

was one of the most gratifying
events of my professional life. More than 300
of North Carolinas leading citizens joined the
chief justice and members of the State Bar
Council to dedicate a truly remarkable struc-
ture that will, for decades to come, house the
agency’s operations and be
the home of the legal profes-
sion in our state. For two
delightful hours, lawyers,
judges, legislators, and well
wishers from all walks of life
were able to appreciate what
six years of planning, design-
ing, fund-raising, engineer-
ing, cajoling, negotiating,
compromising, and refusing
to compromise can pro-
duce—a 60,000 square foot
building with an old soul and
a modern heart that wonderfully blends a
neo-classical fagade with interior spaces that
are gracious, functional, and timelessly con-
temporary. Although the entire building,
including the administrative and professional
offices on the third and fourth floors, was
open for inspection, the guests tended to con-
gregate in the public areas on the first two
floors. There they enjoyed the profession’s
hospitality in a variety of interesting spaces.
They strolled around the rotundas circular
gallery, they admired perfect architectural
forms and fine art in the expansive pre-func-
tion area, they viewed downtown Raleigh and
the State Government Complex from the bal-
cony that stretches along Blount Street, and
they visited two of the finest courtrooms any-
where. Most of the speechmaking took place
in the large courtroom where the Disciplinary
Hearing Commission will conduct discipli-
nary trials and the State Bar Council will hold
its business meetings. It is a capacious, beau-
tifully appointed room in which important
things are bound to occur. Indeed, its suit-

ability for solemn occasions is so obvious and
compelling that one prominent lawyer at the
Grand Opening was moved to declare, “If I
ever have to be disbarred, I'd like for it to hap-
pen in this fine room!” I couldn’ have said it
better myself.

Of course, its one thing to be grandly
opened, it’s quite another to actually move in.
As I write this a few days after the ribbon-cut-
ting, I must confess that I am
doing so within the consider-
ably less inspired and inspir-
ing confines of the “old” State
Bar  building at 208
Fayetteville Street. Although
our staff had hoped to be
serving the membership and
the public at the new address
(217 East Edenton Street) by
now, the vicissitudes of con-
struction were such that we
have had to holdover in our
timeworn digs for a couple of
months longer than expected. At the
moment, the building’s interior is essentially
finished and ready for occupancy. The exteri-
or is, however, not quite complete. Indeed, it
may take six more weeks before the material
that will form the cornice surrounding the
top of the structure is fully installed.
Meanwhile, the citizens of Raleigh must con-
tinue to abide the pinkish hue and distinctive
Caribbean vibe of the underlying insulation.
The good news is that our friends in the State
Construction Office have agreed to grant us
“beneficial occupancy” of the building in
advance of its completion. As things stand
now, it seems likely that we will be exercising
full dominion and control on or before the
first of May—or about a month before you
get this issue of the Journal.

In any event, the composition of this
essay on my old computer in my old office
has, perhaps not surprisingly, engendered
nostalgic feelings within the executive breast.
I know that you all are primarily interested in
our collective future on the corner of

Edenton and Blount, and I certainly share
that bias, but I do think a word or two about
the road the agency and I have trod toward
our new professional abode would be in
order.

As some of you surely know, the structure
we have occupied for the last 34 years wasnt
conceived originally as an office building. It
was in its first incarnation a department
store—part of the Efird’s chain. I don’t know
exactly when it was built, but I have seen a
photograph of doughboys parading down
Fayetteville Street past Efird’s right after the
First World War. Anyway, back in the late 70s
it was purchased and renovated by the State
Bar for its regulatory purposes. I was hired
shortly thereafter as a trial lawyer, famously
promising then to “clean up” the legal profes-
sion within six months. I have been so
engaged ever since, doing administrative,
legal, and janitorial work out of a nondescript
office on the second floor, not far from where
sporting goods, boys shoes, and ladies foun-
dation garments were once offered for sale at
popular prices. When I was hired, I was the
agency’s 13th employee. There are now 82
people on the staff. During my tenure at the
Bar, the population of licensed attorneys has
grown enormously, rising from approximate-
ly 7,000 to more than 25,000. And there has
been a corresponding increase in regulatory
responsibility and activity at the State Bar,
straining our resources in many respects. A
building that once felt very accommodating
has become in recent years manifestly inade-
quate—too small to house our staff and too
expensive to maintain. With no good way of
expanding the outmoded structure, our
options were quite limited. We had to relo-
cate. After considerable discussion, we decid-
ed that the Bar should construct a new build-
ing in the vicinity of downtown that would
facilitate our work and signify the impor-
tance of lawyers to our society for most of the
rest of the 21st Century. This decision was
made almost six years ago, at a time when |
still required a barber periodically. A lot has
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happened since then.

After an extensive search, we were offered a
very desirable site by the State of North
Carolina in the block immediately south of
the Governor’s Mansion. With the approval of
the Council of State, we ultimately executed a
99-year ground lease on very favorable terms.
The site was once occupied by Meredith
College, then by the old Mansion Hotel, and
then by the legendary Heart of Raleigh Motel,
but in recent years has been employed more
productively as a hard surface parking lot. As
anyone familiar with downtown Raleigh
knows, the highest and best use of any piece of
property is for parking automobiles. Now, we
are honored to be occupying about 30 former
parking spaces.

The design of the building was somewhat
problematic. Our very talented architects ini-
tially came up with a rectangular concept of
great dignity, using a variety of classical design
elements that beautifully referenced the best of
ancient Greece and relatively modern Raleigh.
Unfortunately, they didnt take into account
the fact that the “master plan” for the State
Government Complex called for an “L-
shaped” structure on the site to accommodate
a mythic parking deck in the center of the
block. When the content of the master plan
proved to be non-negotiable, it was necessary
for the architects to trash the rectangle and to
reconceptualize the building as a “dogleg,” an
architectural form unknown to the Greeks.
Although it took an inordinate amount of
time to redesign the building and to resolve an
incidental dispute regarding who should be
responsible financially for the additional work,
the end result was a much more interesting
and lovely piece of architecture than had been
originally imagined. A cylindrical “rotunda”
was designed to join the structure’s two wings,
creating a very impressive entrance, dramatic
public spaces, and a fine office for whoever is
privileged to be the agency’s executive director
from time to time.

I will leave it to others to describe in detail
the layout, upfit, and furnishing of the build-
ing’s interior. A narrative tour is really beyond
the scope of my column. Suffice it to say that
there is more than enough room to meet, to
work, and to grow in a structure that is now
in the front rank of public buildings in North
Carolina. And the really beautiful thing about
it is that the project was brought to fruition
within the context of the Bars existing rev-
enue structure. Although there are still a few
relatively minor unresolved issues that will

bear upon the final cost of the building, it
now appears that the entire undertaking will
involve an investment of approximately
$18,400,000. $12,000,000 of that sum is
being funded by a loan from First Citizens
Bank. An additional $2,500,000 was derived
from the sale of the “old” State Bar building
last August. The remainder is being paid from
the State Bar’s treasury and from funds raised
by the North Carolina State Bar Foundation.
Our cash projections, which assume steady
3% growth in the State Bars membership
and, coincidentally, dues revenue, and which
incorporate the significantly increased debt
service associated with the new mortgage,
indicate that it should not be necessary to ask
the General Assembly for authority to
increase the membership fee during the cur-
rent decade. Of course, the future is some-
what cloudy on both the revenue and expense
sides of our equation. The fact that law school
applications have fallen drastically in the last
three years has not gone unnoticed by the
State Bars leadership, and one wonders
whether our membership will continue to
grow indefinitely. Rest assured that various
slow-growth and no-growth scenarios are
being considered even as we congratulate our-
selves on acquiring a new facility that will
provide the capacity to regulate and serve
twice as many lawyers as now abound.
Speaking of financial matters, I would
direct your attention particularly to the con-
tribution of the North Carolina State Bar
Foundation, which has to date raised over $3
million for the construction and maintenance
of our new headquarters. Although the new
building would have been an excellent facility
without the additional funding supplied by
the foundation, it would have been much less
impressive. As originally designed, the build-
ing would have been functional, efficient,
durable, and nice. Thanks to the generous
donations of thousands of North Carolina
lawyers and several corporations with an
extraordinary appreciation for the rule of law,
the building has become all those things and
much more. Instead of pine and poplar, the
millwork in all the public spaces is furniture-
grade cherry. Many floors and walkways ini-
tially specified as concrete or terrazzo have
since been supplanted by Mount Airy gran-
ite. Where walls were first conceived only as
sheetrock canvases for vast indiscriminate
applications of off-white latex paint, there is
now mounted a fantastic collection of North
Carolina art. These and other embellishments
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and enhancements of the building might
have been difficult to justify as expenditures
from the State Bars treasury. They are in
every sense appropriate, however, as the man-
ifest fruits of an enormously successful private
fund-raising effort and as an expression of
professional pride.

One final word about the building and
what the foundation hath wrought. When the
building was first laid out, about 1,400 square
feet of space on the first floor were left “unpro-
grammed” and reserved for expansion, lease,
or some other then unforeseen use. When
money became available from the foundation
last year, a decision was made to build out and
furnish a spacious suite of offices and confer-
ence rooms that could be used by lawyers vis-
iting in downtown Raleigh. The suite, which
shares the facility’s state of the art technology,
is wired for video-conferencing and is available
on a first-come, first-served basis for meetings,
depositions, mediations, and meditations dur-
ing regular business hours—absolutely free of
charge. So, whether youTre coming from
North Wilkesboro or north Raleigh, youve
got a comfortable place to hang your hat with-
in 150 yards of the Supreme Court, the court
of appeals, the federal courthouse, the state
capitol, and the General Assembly, courtesy of
the foundation and your friends on the State
Bar Council. I encourage you to avail yourself
of our hospitality and your new headquarters
whenever you're in the neighborhood. You'll
be mighty welcome. m

L. Thomas Lunsford 11 is the executive direc-
tor of the North Carolina State Bar.

Available
for
Download &

Now!

Go to ncbar.gov to down-
load your free copy of the
2013 Lawyer’s Handbook.




Grand Opening Celebration for
the New State Bar Building

n April 17, 2013, the North
Carolina State Bar hosted a
Grand Opening celebration
for its new headquarters on
the southwest corner of Blount and Edenton
Streets in downtown Raleigh, one block
of North Carolina’s
Mansion. Guests and media had an opportu-

south Executive
nity to tour the new State Bar headquarters.

As part of the program, special remarks
were delivered by Grand Opening Event Co-
chairs Barbara B. Weyher and M. Ann Reed,
Chief Justice Sarah Parker, NC State Bar
Foundation Chairman John B. McMillan
and NC State Bar President M. Keith Kapp.
A ribbon-cutting was held prior to the recep-
tion.

The Need for a New Building

Oper six years ago, the State Bar’s leader-
ship began the search for a new home near
the seat of government that would be large
enough to accommodate current operations
as well as projected growth. Many alterna-

tives were considered, including expansion of

Guests begin to arrive to the grand opening event. All photos from Nick Schlax Photography.

the building the agency then occupied and
adaptive reuse of other existing downtown
buildings, but nothing in the marketplace
was appropriate. Finally, the governor and
the Council of State were persuaded that a

10

/

state-owned parking lot in the block just
south of the Governors Mansion—within
two blocks of the Capitol, the Legislative
Building, the Supreme Court, and what will
be the state’s new Visitors Center—would
be the perfect location for the State Bar’s new
headquarters, and agreed to lease the proper-
ty to the State Bar. The new facility is now an
integral part of the State Government
Complex in downtown Raleigh.

At a cost of approximately $18.4 million,
the new headquarters building contains a
total of 60,000 sq. ft. on four floors. Funds

(Photo left) NC State Bar Vice-President
Ronald L. Gibson; NC State Bar Facilities
Chairman John M. Silverstein; NC Paralegal
Certification Board Representative Sharon Wall;
NC State Bar Executive Director L. Thomas
Lunsford II; NC State Bar Past-President James
R. Fox; Chief Justice Sarah Parker; NC State
Bar President M. Keith Kapp; and NC State
Bar President-Elect Ronald G. Baker Sr. cere-
moniously cut the ribbon to the new building.
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the new building.

for the building came from proceeds from
the sale of the State Bar’s former building,
the NC State Bar
Foundation’s capital campaign, and a loan
from First Citizens Bank and Trust
Company. No state funds were spent on the
project and no dues increase for the state’s
lawyers is anticipated.

existing  reserves,

Capital Campaign to Support the New
Building

The NC State Bar Foundation, a
501(c)(3) charitable corporation formed in

A view of the building’s western elevation.
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“The North Carolina State Bar” is proudly displayed in several locations of the exterior of

2010, was created for the sole pur-
pose of raising funds for the new
building. The foundation’s Board
of Trustees is made up of seven past
presidents of the State Bar. The
foundation’s campaign was chaired
by Irvin W. Hankins of Charlotte
and Barbara B. Weyher of Raleigh,
two of the foundation’s trustees. In
anticipation of this effort, the foundation
sought and received approval from the state’s
Ethics Commission for the solicitation of
contributions from lawyers and law firms.

(Photo below) Guests admire a mural above the
grand staircase landing that depicts the history
of law in North Carolina.
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The foundation operates independently
from the State Bar.

With a lead gift of $500,000 from the
North Carolina State Bar’s Board of Paralegal
Certification, a campaign to raise $2.5 mil-
lion commenced in early 2012. By the end of
2012, the foundation had exceeded this goal.
Thus far, the foundation has raised over $3
million.

“The most gratifying aspect of the cam-
paign was the enthusiastic participation of
the lawyers who know best the work of the
State Bar,” said McMiillan.

The funds raised by the foundation have
made possible state of the art technology and
energy efficiency, leading to an anticipated
LEED (Leadership in Energy and
Environmental Design) Gold certification.
In addition, foundation funds have been
used to beautify the building and enhance
the experience of it for visitors and employ-
ees. Particularly significant in that regard was
the purchase of an art collection that repre-
sents the best of North Carolina artists from
the mountains to the sea. m

11



The North Carolina State Bar Foundation would like to thank the following organizations and individuals for their generous contributions
toward the construction of the new North Carolina State Bar Building. This building is a permanent manifestation of professional pride in
what has been and will be accomplished by the State Bar and its members on behalf of the people of North Carolina.
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Nexsen Pruet, PLLC

Young Moore and Henderson, PA

Nelson Mullins Riley & Scarborough, LLP
Cranfill Sumner & Hartzog, LLP
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Ronald Graham Baker Sr.
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E. Fitzgerald Parnell 11T

Ruff, Bond, Cobb, Wade & Bethune, LLP in
honor of Ronald L. Gibson
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Thomas J. Rhodes

Wilson & Ratledge, PLLC

Daggett Shuler, Attorneys at Law

Reed, June, and David Fisher in honor of
Louis J. Fisher Jr.

Dorothy C. Bernholz

Harold G. Pope

Joseph G. Maddrey

Howard L. Gum

Douglas R. Gill

Nancy Black Norelli

Robert J. Bernhardt
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Margaret McDermott Hunt

George T. Davis Jr.

Julius Banzet 111

Robert E Baker

James W. Hall

Joshua W. Willey, Jr.

William R. Purcell 1T

The Law Offices of Lonnie M. Player Jr.,
PLLC

S. Dean Hamrick

H. Jack Edwards

Perkinson Law, PLLC

Hatch, Little & Bunn, LLP

Rebecca Eggers-Gryder

Stacy Eggers

Alice Neece Mine

L. Thomas Lunsford II

Katherine E. Jean

Jordan Price Wall Gray Jones & Carlton
E. Stewart Poisson and E Davis Poisson III in
memory of Fred D. Poisson St.

E. Stewart Poisson and E Davis Poisson III in
memory of Fred D. Poisson St.

Supporter $250 - $999

Ken McAllister, Esq. in honor of Louis J.
Fisher Jr.

Judge Howard R. Greeson in honor of Louis
J. Fisher Jr.

Judge Jan H. Samet in honor of Louis J.
Fisher Jr.

The Sigmon Law Firm, PA

Peter S. Gilchrist I1I

R. Phillip Haire

Bagwell Holt Smith, PA

DeLoatch & Hinton, PLLC

Robert W. Kaylor, PA

Steven D. Michael

Daniel Law Firm, PA

Heather K. Mallard

Ted A. Greve & Associates, PA

Russell G. Walker Jr.

Thomas W. Graves Jr.

Advocate $249 and under
Everett B. Saslow Jr.

Donald S. Bunce

Sara H. Davis

W. Harrell Everett Jr.

Robert W. Oast Jr.

Donald Vance Walser and Carolyn Walser
Johnson

Zeb E. Barnhardt Jr.

James R. Slate Sr.

Robert E. Price

Marcus Hudson

Reginald E Combs

John E. Branch IIT

Daniel E Finch

John H. Jackson

Wilson Alexander

Stuart Law Firm, PLLC
Law Offices of Alan S. Gordon, PA
Butler & Butler, LLP
Pamela K. Silverman, PLLC
Gregory H. Gach

Paul Carruth, Attorney at Law, PLLC
Curtis C. Coleman III, PA
Robert T. Tally

Kennon Craver, PLLC
Frederic E. Toms

Justice Robert Edmunds Jr.
Timothy D. Welborn, PA
Deborah L. Darter

Richard Dietz

M. and Mis. Allan B. Head
Laura Bodenheimer

J. Raymond Sparrow Jr.
Shapack & Shapack, PA
Mary V. Carrigan, PLLC
Harry B. Crow Jr.

James E. Cross Jr.

A. Stuart McKaig ITI

Jack E Canady

Russell Z. Asti, PA

Susan J. Giamportone
Michael Blan

Nicholas Street

Thomas E. Snell

In addition, the NC State Bar would like to
recognize the following for their role in malk-
ing this building a reality:

John B. McMillan, David D. Dahl, and
Manning Fulton & Skinner; Mark A. Davis;
Franklin E. Freeman Jr.; Joseph H.
Henderson; Mary Nash Rusher and Hunton
and Williams; Charles E. Nichols Jr. and
Nichols Law; Sam G. Nichols and First
Citizens Bank; Jeffrey Arens and BB&T;
Donald R. Teeter; William E. H. “Zeke”
Creech; Thomas H. Davis Jr. and Poyner
Spruill; Steven D. Schuster and Clearscapes;
Gregory A. Driver, Cindy Browning-Register,
and the North Carolina State Construction
Office; and Governors Easley, Perdue, and
McCirory.

North Carolina State Bar Foundation
Board of Trustees

John B. McMiillan - Manning Fulton &

Skinner, PA, Chairman

L. Thomas Lunsford IT — North Carolina
State Bar, Secretary/Treasurer

James K. Dorsett III - Smith, Anderson,
Blount, Dorsett, Mitchell & Jernigan, LLP
Irvin W. “Hank” Hankins I1I - Parker Poe
Adams & Bernstein, LLP

Dudley Humpbhrey - Kilpatrick Townsend &
Stockton, LLP

William O. King - Moore & VanAllen,
PLLC

M. Ann Reed - Assistant NC Attorney
General, Retired

Barbara B. Weyher - Yates, McLamb &
Weyher, LLP

Foundation Campaign Leadership Team
Irvin W. “Hank” Hankins III - Parker Poe
Adams & Bernstein, LLE, Campaign Co-
chair

Barbara B. Weyher - Yates, McLamb &
Weyher, LLE, Campaign Co-chair

Pam Barnhardt, Capital Development
Services

Ann Bennett-Phillips, Capital Development
Services

Anthony S. di Santi - di Santi Watson Capua
& Wilson

James K. Dorsett III - Smith, Anderson,
Blount, Dorsett, Mitchell & Jernigan, LLP
Martin L. Holton — Reynolds American, Inc.
Dudley Humpbhrey - Kilpatrick Townsend &
Stockton, LLP

Margaret M. Hunt - Attorney at Law
George L. Jenkins Jr. - Attorney at Law

Gary K. Joyner - Kilpatrick Townsend &
Stockton, LLP

William O. King - Moore & VanAllen,
PLLC

David E Kirby - Kirby & Holt, LLP

L. Thomas Lunsford IT — North Carolina
State Bar

John B. McMillan - Manning Fulton &
Skinner, PA

Mark W. Merritt - Robinson, Bradshaw &
Hinson, PA

M. Ann Reed - Assistant NC Attorney
General, Retired

Keith W. Vaughan - Womble Carlyle
Sandridge & Rice, LLP

Robert A. Wicker - General Parts
International, Inc.

G. Gray Wilson - Wilson Helms & Cartledge
Virginia L. Yopp — Strategic Development
Services
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The Promise of Veterans Court

By THE HONORABLE WENDY S.

CC

LINDLEY AND SOLANGE E.

hen T got back from

Iraq, I had a hard time

adjusting. I was emo-

tionally numb. I didn’t

care about my family. I didn’t care about myself. I found life to be meaningless. I was filled

with hate and anger.”

“I did not have the tools to deal with
PTSD, traumatic brain injury, and an ampu-
tation. Instead of asking for help, I chose a
slow suicide of drugs and alcohol.”

“I was like a person on their deathbed,
waiting for a life-saving organ transplant.
This program has given me that—a life-sav-
ing transplant—only it wasn't an organ that
you gave me. You have given me a new out-
look on life, a different way to live.”

These are the actual words of veteran
graduates of a unique program in Orange
County, California called the combat veter-
ans court (“veterans court”). Veterans court
in Orange County was established in
November 2008 to serve combat veterans
with mental health issues who have become
involved with the criminal justice system.
This groundbreaking program—the first to
be established in California and the second
in the nation—embodies an approach based
on compassion and healing, as opposed to
blame and incarceration.

The program has attracted national atten-
tion as an innovative and effective way to
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help combat veterans overcome the issues
that impede their full reintegration into soci-
ety, while protecting public safety and reduc-
ing the costs associated with recidivism. The
program has been designated as a mentor
court by the National Association of Drug
Court Professionals.

After the war in Vietnam, our combat
veterans returned home to an indifferent, if
not hostile, reception. During the years that
followed, American society as a whole
seemed to turn its back on the returning vet-
erans, and to ignore the terrible psychologi-
cal damage that many had suffered as a result
of their combat experience. This continues to
the present day, where younger and younger
veterans are returning from combat service in
Iraq and Afghanistan. Many survived horrif-
ic physical injuries and wounds, and still suf-
fer the psychological scars of war, only to be
greeted with a county that seems not to care
about their service or survival.

For the criminal justice system it
remained business as usual: addicted veterans
found themselves on the wrong side of the

RITCHIE

©iStockphoto.com

“war against drugs’; mentally ill veterans
often found themselves in jail or prison,
untreated, and then released to a life on the
streets with no one to care; and homeless vet-
erans found themselves reviled as an unpleas-
ant nuisance.

To our shame as a country, we did not
acknowledge our moral obligation to those
who had sacrificed so much for us.

Now, however, there is a growing recog-
nition that the mental health of combat vet-
erans returning from service overseas is a
serious national concern. News media carry
stories about the issue and discuss what can
be done in response to it. In the justice sys-
tem, too, there has been an increasing
momentum to do things differently. Each
day we hear of combat veterans with no
hope, no jobs once they return from combat
service, and little in the way of help from a
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society that seems to have forgotten them.
But the tide is changing.

One indication of this change is
California Penal Code section 1170.9,
amended in September 2006 to say that if a
person convicted of a criminal offense can
show that the offense was committed as a
result of post-traumatic stress disorder
(PTSD), substance abuse, or psychological
problems stemming from military service in
a combat theater, the court may order the
defendant into a treatment program instead
of jail or prison.

A second indication of positive change is
the establishment of veterans courts, such as
the one on Orange County, California,
presided over by the Hon. Wendy S.
Lindley. Based on the drug court model, vet-
erans courts are designed to provide a holis-
tic and collaborative approach to the identi-
fication and treatment of all of the problems
that underlie the offender’s criminal behav-
ior. Working in partnership with the
Veteran’s Administration (VA) and others
who are interested in the welfare of veterans,
the programs offer participants the support
of a team and the involvement of a caring

judicial officer in overcoming those prob-
lems and getting their lives back on track.
Following the lead of Judge Robert Russell
in Buffalo, New York, Judge Lindley estab-
lished a veterans court in Orange County. She
has spoken to dozens of jurists and adminis-
trators from around the country who are
working to set up veterans courts in their
home states. Judge Lindley was recently hon-
ored for this and other work by the Orange
County Bar Association, receiving one of its
highest honors—the Harmon G. Scoville
Award—in 2012. She has also been honored
by the California Judicial Council, the Chief
Probation Officers of California, the
California Public Defenders Association, the
California Women Lawyers, and the
California Psychiatric Association for her tire-
less work helping veterans and others in need.
In veterans court in Orange County the
focus is on the offender, rather than the
crime. The goal is to understand and address
the causes of the criminal behavior, and to
realize that—for an offender suffering from
PTSD—reckless driving, domestic violence,
and substance abuse may all be manifesta-
tions of an underlying problem that can be

successfully treated. Also, that effective treat-
ment wont be obtained through traffic
school, or through a traditional batterer’s
intervention program, or through prison.

A full-time case manager, funded by a
grant obtained by the VA Long Beach
Healthcare System, and a half-time deputy
probation officer, funded by the county,
guide veteran court participants through a
phased program that includes mental health
counseling, self-help meetings, weekly meet-
ings with a care coordinator and a probation
officer, the development of a life plan, fre-
quent and random drug and alcohol testing,
and regular court review hearings.

The VA Long Beach Healthcare System
also provides residential and outpatient treat-
ment for seriously addicted substance
abusers, and handles other health-related
issues. Participants are assisted in their recov-
ery and re-entry into society by volunteer
mentors who have themselves experienced
combat. New partnerships have been formed
with other service providers to offer addi-
tional support to veterans in the program.

The issues faced by returning combat vet-
erans involved in the criminal justice system
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are especially appropriate for resolution

through a collaborative treatment approach.
Often, these offenders face a complex web of
challenges—mental health and stress issues
that they attempt to “manage” via substance
abuse, isolation and strained family relations,
the need for anger management, and the dif-
ficulty of re-integrating into the civilian
workforce. For the collaborative team, many
resources are becoming available that can
assist them with these issues. In addition, it is
the belief of Judge Lindley and others who
serve our returning veterans that military
service personnel respond well to an author-
ity figure whose overriding concern is for
their survival and the success of their mis-
sion—in this case, the mission being to
reclaim their lives.

The creation of a veterans court is not
without its own challenges. Some may object
that the program gives unwarranted special
treatment to one group of criminal offend-
ers. In reply, it must be noted that veterans
court is a mental health court. However,
mental health issues, if left unaddressed in
jail or prison, continue to be manifested in
criminal behavior when the offender is
released. So the veterans court is “win-win”

16

for all involved.

Others may object that a veterans court
costs too much—a charge that previously has
been made against drug court. However,
studies over the past 15 years have consis-
tently shown that treatment courts not only
enhance public safety, they also dramatically
reduce recidivism and actually save money
when compared with the usual way of pro-
cessing offenders, i.e. incarceration.

Veterans courts are too new to have estab-
lished a record of success to match that of
drug courts or other mental health courts,
but it is clear that this approach is working.
Of the 34 participants in the program in
Orange County who have graduated since its
inception, only two have been re-arrested.

The real life testimony from veteran grad-
uates, such as those above, speaks volumes
about the program’s success. Recently, in
Orange County a veterans court participant
stood before Judge Lindley for his case
review. When he was first accepted into the
program, this man was a walking time bomb.
Trained in violence, steeped in post-traumat-
ic stress, he was beset with psychological
problems and tormented by issues resulting
from his combat experience—and all of it
was locked up inside of him. Outwardly, and
ominously, he did not connect with others.
He made no eye contact. He spoke very lit-
tle, and when he did speak, his voice was flat
and without emotion.

Had he been sent to prison, his with-
drawal, his repressed anger, and his alien-
ation would surely have gotten worse, and
upon his release, our society—having sown
the wind of his torment—would surely
have reaped a devastating whirlwind.
Instead, he has been participating in veter-
ans court—receiving counseling, attending
group and individual therapy, and accessing
a wide range of resources tailored to meet
his needs.

In the hushed courtroom, this man spoke
clearly and from deep within his heart. He
recounted his slow but steady progress, he
thanked the team that was helping him
regain control over his life and his emotions,
and then he looked at Judge Lindley and said
he had finally come to realize that “ics all
right for a soldier to cry.”

Orange County’s Veterans Court provides
significant savings to the county because of
the avoided costs of incarcerating the defen-
dants. Following AB 109 realignment, both
jail and prison time would be served in the

county jail; so, this year the cost of both jail
and prison bed days is calculated at $116.21
per day, which is an average of the 2010 costs
at the five county jail facilities.

The calculation of the jail and prison bed
cost savings is made only for program gradu-
ates, and any incarceration days that result
from in-program sanctions are subtracted
from the total number of jail or prison days
that were stayed as a result of the alternative
sentence. During 2012 the Orange County
Veterans Court program saved 5,773 jail and
prison bed days, which resulted in a cost sav-
ings of $670,880. Since inception, the pro-
gram has saved 8,357 jail and prison days, for
a cost savings of $988,485.

As mentioned above, the Orange County
Veterans Court program has been fortunate
to receive national recognition. It has been
teatured in Other Than Honorable, part of the
documentary series In Their Boots about the
impact of the wars in Iraq and Afghanistan
on the lives of US service personnel. The 46-
minute film depicts the challenges faced by
returning combat veterans who become
involved in the criminal justice system, and
the therapeutic alternative to incarceration
that is offered by the combat veterans court.
It can be viewed at intheirboots.com/
itb/shows/special-presentations/other-than-
honorable.html.

Combat veterans court is also featured in
videos by CNN and the California Judicial
Council, which
youtube.com by searching for “Second
Chance for Veterans” and “Kleps Award:
Orange County’s Combat Veterans Court,”
respectively.

We, as a society, owe it to our veterans to
do everything we can to help them overcome
the problems that result from their military
service. When these men and women become

can be viewed on

involved in the criminal justice system, we
must seize the opportunity to intervene in
their lives, and work together to make them
whole once again. It is our hope that pro-
grams like veterans court will grow and thrive
throughout the United States, as the need for
such programs is certainly on the increase. m

The Hon. Wendy S. Lindley is a superior
court judge for the California Superior Court
in Orange County.

Solange E. Ritchie is a litigation attorney in
Orange County, California, who serves on the
Collaborative Courts Foundation Board of
Directors, a 501(c)(3) organization.
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“There’s an App for That.”

By ERIK MAZZONE

oes any other

phrase quite

Capture our

current phone

and tablet-obsessed zeitgeist? The devices that power our lives

are, in turn, powered by an army of litde software programs

called “apps.” They organize us, entertain us and (literally,

sometimes) guide us.

These are the apps of our lives.

Obligatory app pun. Groan, I know.

As of November 2012, Apple’s App Store
crested over 1 million apps submitted, with
more than 700,000 available for download.
Android apps, despite starting later, have
caught up with and will, by the time you read
this article, likely have surpassed the number
of Apple apps.

Variety is great and all, but as a busy
lawyer you've got limited time and energy to
go hunting for the latest, greatest apps—and
that hunt better not involve trial and error
downloading of 700,000 apps.

To help you make the most of your avail-
able time in your app hunt, this article will
cover where to go to find apps, some sources
to help you keep on top of the new apps, and
finally, a list of some of my favorite apps.
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Where Do | Buy Apps?

For the uninitiated, the first thing to know
is that the type of phone you use determines
where you go to buy apps and, to some
extent, which apps are available to you. The
biggest, most popular apps—think
Facebook—will be available on all major plat-
forms. But many of the delightful, interesting
apps out there may be only available for one
type of phone or another.

If you are an Apple iPhone or iPad user
(which T will refer to here as “i0S”—the
name of the shared operating system between
those two devices), you will buy all your apps
from Apples App Store. If; by contrast, you
use an Android phone or tablet (such as the
Samsung Galaxy or HTC Droid), you have
several choices of where to purchase your
apps, including Google Play and the Amazon

Appstore for Android.

Since iOS and Android combined take up
a vast majority of the market share for tablets
and smartphones, this article will focus on
those two platforms
Blackberry and Windows Phone users, please
direct all hate mail to Tom Lunsford,
Executive Director, North Carolina State Bar.

exclusively. For

How Do | Know Which Apps to Buy?

With an overwhelming number of apps
available, it is helpful to have some sources to
keep on top of what's new. Here, as with the
app stores, the sources you will want to follow
will depend on the kind of phone and tablet
you use.

For iOS-using lawyers, my favorite website
is iPhone, ].D., which covers both iPhones
and iPads. Written by Jeff Richardson, a prac-
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ticing attorney from New Orleans, iPhone
J.D. will help you keep up with all of the
major stuff coming down the pike. Its partic-
ular focus on items useful to lawyers means
more wheat than chaff, most days.

For Android users, the best website I've
found for lawyers is The Droid Lawyer. The
Droid Lawyer is also written by a practicing
lawyer, Jeffrey Taylor, from Oklahoma City.
Like iPhone ].D., The Droid Lawyer is
updated regularly and does a good job of pre-
senting the apps, updates, and news that
Android using lawyers are most likely to
want.

If you prefer to settle down with a book to
get your app learning fix, iPad in One Hour
for Lawyers and iPad Apps in One Hour for
Lawyers are both topical, concise, and useful.
Insofar as annually-updated print books on a
technological subject that changes daily can

be useful, that is.

On to the Apps

Okay, lets get on to the fun part. Your
phone or tablet came preloaded with a set of
apps. For the most part, these “native apps”

TRUTH BEHIND NUMBERS:54975871

are adequate. If you are hankering for a bit
more than “adequate” though, here are some
of my favorites.

Email

I probably spend more time on my
phone’s email application than anything else.
While the native iOS Mail app is fine, my
favorite email app is Mailbox. Its simple,
well-designed, and includes several features
that will have you wondering why it took
somebody so long to include them in an
email app. Its only available for iPhone and
Gmail users as of the time of writing, but par-
ticularly with their recent acquisition by stor-
age megalith Dropbox, I expect rapid expan-
sion into all platforms.

Many of us use Outlook at the office and
struggle to find suitable apps for Outlook on
our phones. I've tested several for iOS and
not found any I think are worth the money;
however, Android is a different story. My
favorite Android app for Outlook users is
TouchDown, an excellent app with a steep
$19.99 price tag.

Calendar
My favorite calendar app is Agenda. It has

THE NORTH CAROLINA STATE BAR JOURNAL

a sleek, minimalist design with useful daily,
weekly, monthly, yearly, and agenda views,
and makes creating meetings a breeze. The
interface is logical and intuitive and I find
navigating through a fairly busy calendar
looking for particular events or open time to
be quick and simple. Agenda is available for
both iOS and Android and connects with
both Exchange and Google Calendar, as well.
Task Manager

Most task manager apps look like the
products of a sadistic joint venture between
Stephen Covey and Willy Wonka. There are
simply too many flags, stars, contexts, dates,
reminders, notes, tags, and other effluvia to
easily manage the information on your list.

The great majority of lawyers I know prize
simplicity and ease of use when it comes to
task lists, if not all technology, which is why
the default lawyer to do list is a handwritten
list on a yellow legal pad. (Or occasionally, a
mental list like the one my father would
proudly proclaim while jabbing his pointer
finger at his temple. “My Franklin Planner is
all right up here.”)

Alas, mine is not, and if I don’t write a task
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down someplace, it aint getting done. The
only task manager I've found that comes close
to the simplicity of the yellow legal pad is
Wunderlist. Wunderlist is dead simple and
elegant. It works more or less like a digital ver-
sion of the yellow legal pad, with a few addi-
tional niceties in the form of email reminders,
drag and drop re-ordering, and of course,
wide availability on the phone in your pocket
or the tablet in your briefcase. Its my go-to
task manager.
Note Taking

For note takers in both iOS and Android
camps, | enthusiastically recommend
Evernote. Evernote does a lot more than just
note taking, but at its core it is an excellent
way to take, store and organize notes. I par-
ticularly love the integrated ability to record a
meeting using the microphone on my iPad
and have that audio file stored together with
my typed notes. Its also free, which is nice.

I'm perfectly happy typing on the glass
front of my iPhone or iPad, but some folks
prefer to use a stylus and handwrite their
notes. You really can have your cake and eat it
too, as the app Penultimate—which handles
handwritten notes—integrates beautifully
with Evernote and allows your handwritten
notes to be tucked into your existing
Evernote notebooks. As of this writing,
Penultimate is only available for iOS, but the
support forums are ablaze with requests to
make an Android version, so one is hopefully
forthcoming soon.
Creating/Editing Documents

There’s no getting around it—word pro-
cessing on a tablet still falls short of the desk-
top experience of using Microsoft Word (we'll
see if the Microsoft Surface tablet can change
that). Word processing marks the only time
I've really been disappointed in my iPad. It
should work easier and better. It doesn.

That said, it is a critical function, so here’s
what I recommend. There are two apps that
vie for the best in class: Documents to Go

and Quick Office. This is, by the way, an
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expensive class of app relative to almost every-
thing else in this article, and each of them
costs $14.99 on iOS and Android.
Document Storage

Tablets, unlike desktop computers, don't
have great built-in functionality for storing
documents. Luckily, unlike word processing,
in this instance there are many apps available
that do an excellent job.

For ease of use, nothing beats Dropbox.
It’s not cheap and it has had some worrisome
security issues in the past year, but it is also
rock solid, available everywhere, and super
easy to use. Its similarly named competitor,
Box, is also worthy of consideration. Box is
less simple than Dropbox and lacks some of
Dropbox’s great features, but Box makes up
ground by focusing more on being a profes-
sional (as opposed to consumer) solution.
What it lacks in usability, it makes up for in a
less tarnished security record. Google Drive is
Google’s document storage app. It is cheaper
than the others and with Google’s name on it,
you can be fairly sure it will be around for the
long haul.

All of these apps are available on iOS and
Android, and all give you a small amount of
space for free and then charge depending on
how much additional space you want.

[And now, a word from our sponsors: (this
being the State Bar journaland all) if you are
storing client information in any of these
services, you will want to thoroughly read the
Terms of Service and make sure whichever
app you choose comports with your ethical
duty to not compromise the confidentiality
of your clients’ data and meets the standard of
reasonable care in using cloud-based software.
This ad brought to you by your law license.]
Reading and Editing PDF

In addition to working with word process-
ing documents, it is helpful to be able to read
and markup PDF documents on the go. Both
Android and iOS offer strong apps that get
the job done. For Android users, ezPDF gives
users the ability to view, edit, annotate, and
save PDF documents. For iOS devices, the
current best of breed is iAnnotate, which is
winning awards for its innovative features,
and at $9.99 it had better. Both apps offer the
ability to connect with your document stor-
age app, so once you markup a PDF you can
easily store it and share it from there.

Just for Lawyers

Smartphones and tablets with their
“always on” data means that with the proper
apps, you can do your legal research from

anywhere. Members of the North Carolina
Bar Association have access to the legal
research tool Fastcase. Fastcase has excellent
apps for iOS and Android that allow you to
take your research on the road.

For those who are most productive when
dictating as opposed to typing, Dragon
Dictation for iOS and Dictadroid for
Android are decent dictation apps—though
both are more at home with short messages.
For more sophisticated dictation needs on
either platform, SpeakWrite offers apps that
allow users to dictate and upload their files to
the SpeakWrite service (where additional
transcription charges apply).

Litigators in particular have been the ben-
eficiaries of the lawyer-app explosion.
JuryPad is an iOS only app designed to help
with wvoir dire. It features a visual interface so
users can place potential jurors in the appro-
priate seat in the pool. Depose is an Android
app that aids a lawyer in planning and taking
depositions and allows the easy rearrange-
ment of questions, the ability to save groups
of questions as templates, as well as the ability
to attach exhibits. After the deposition is fin-
ished, apps like TranscriptPad (iOS only)
offer fresh takes on how to organize and
review the transcripts.

TrialPad (iOS only) wants to take your
tablet beyond pretrial litigation and into the
courtroom. TrialPad combines several impor-
tant technological features under one roof:
managing, storing, annotating, and present-
ing documents in the context of courtroom
litigation. It doesn’t have all of the features of
the competing desktop software options, but
it is the leading tablet trial app so far and
evolving fast.

Conclusion

This article only scratches the barest sur-
face of the breadth and depth of the app uni-
verse. I hope it gives you a good starting point
for trying some of the apps on this list as well
as going out to find some of your own. If you
come across some great new ones that you
love, drop me a line and let me know. You
never know what problem I'm sitting around
wrestling with, just wondering if there’s an

app for that. m

Erik Mazzone is the director of the Center
Jfor Practice Management at the North Carolina
Bar Association where he dispenses practice
management and technology advice, and helps
dispose of leftover food from CLE programs.
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Attorneys in the North Carolina
General Assembly

By MARGARET H. DICKSON

erving in the North
Carolina General

Assembly is a tremen-

dous honor bestowed

by one’s community on the willing person

it believes will serve it and our state most

effectively. It is also an ongoing challenge,

and meeting that challenge successfully

requires imagination and inspiration,

strong interpersonal skills, a solid intellect and logical thinking patterns, and no small amount of luck.

During my eight years in the General
Assembly I noticed that many of the most
successful legislators are attorneys. While
non-attorney members are also quite success-
ful, attorneys seemed to grasp both the mean-
ing and the implications of bills, even com-
plex ones, readily. During floor debate, the
attorneys, particularly those with trial experi-
ence, often excel and are able to persuade col-
leagues to their points of view. I came to
believe that while many members of both the

House and Senate possess great intellect, fine
communication skills, and innovative ideas,
legal training and legal experience combine
with those talents to produce strong legisla-
tors able to craft, understand, and present
proposed legislation well.

Three veteran legislators who have active
law practices agreed to share their thoughts
about serving in the North Carolina General
Assembly. Among them, Representatives Joe
Hackney (D-Chatham), Mickey Michaux
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(D-Durham), and Deborah Ross (D-Wake)
have three-quarters of a century’s experience
in the General Assembly. They responded to
questions posed to each of them by the State
Bar Journal.

State Bar Journal: Are your legal skills use-
ful to your service in the General Assembly?

Representative Hackney: Very much so.
After all, the legislative process requires exam-
ination of existing law, drafting of proposed
changes, and consultation and negotiation
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Numbers of Attorneys Serving in
the General Assembly

NC Senate (50 members)
1999 - 18
2001 - 20
2003 - 15
2005 - 16
2007 - 15
2009 - 14
2011 -15

Source: Offfice of the Senate principal clerk

NC House (120 members)

1985 - 25
1987 - 24
1989 - 22
1991 - 19
1993 - 23
1995 - 15
1997 - 17
1999 - 16
2001 - 14
2003 - 15
2005 -17
2007 - 18
2009 - 24
2011 - 22

Source: Office of the House principal clerk

with those affected and those applying the
laws.! Law office negotiating skills are also
very useful.

Representative Michaux: My legal skills
are extremely useful in my service in the
General Assembly and have always been use-
ful. Those who have studied the law and used
it every day have a distinct advantage over the
average layperson.

Representative Ross: Legal skills are very
useful for understanding the implications of
legislation and drafting bills and amend-
ments. Oral advocacy and inquiry skills are
also at a premium.

SBJ: Does any area of the law make
General Assembly service easier and does any
area make it more difficule?

Representative Hackney: 1 think those
attorneys with a small town general practice
have been important contributors to the leg-
islative process over many decades. They tend
to be familiar with many different areas of the
law and the impact on the citizen. Most attor-
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ney-legislators can cite specific examples to
enlighten the debate.

I think that whatever the specialty of the
attorney-legislator, the legal training makes
for a better legislator.

Representative Michaux: There is no one
particular area that stands out except for con-
stitutional law, which seems to be necessary in
order to be able to understand what legisla-
tion is proposed and its effect on the consti-
tutionality of the situation.

Representative Ross: Corporate and tax
law are not as well represented as they should
be. We have plenty of small town lawyers and
not enough lawyers with sophisticated prac-
tices.

SBJ: How do you manage your practice
and serve at the same time?

Representative Hackney: It can be diffi-
cult because client needs do not always coin-
cide with breaks in the legislative schedule.
Most attorneys in the General Assembly work
very long days on Mondays and Fridays and
some weekend days when we are in session,
and do a lot of law practice on smart phones
and computers from Raleigh. Its great to
have partners to cover you as well.

Representative Michaux: It is difficult,
but I have received a great deal of help from
my brother who is associated with me in our
firm.

Representative Ross: It is not easy. I try to
restrict work to a handful of clients during the
session. It is hard to take a Monday or a
Friday off.

SBJ: Are judges sympathetic to the
General Assembly schedule?

Representative Hackney: I have never had
a problem with judges not understanding the
legislative schedule. But you also have to
know when it is necessary to skip a legislative
meeting or session to go to court. Legislative
meetings should not take precedence 100%
of the time.

Representative Michaux: I have found
them to be sympathetic with our schedule
and they have helped in trying to work
around it. Also the Rules aid me when I
remind them that there is a rule which lets us
continue a case.

SBJ: Can you give an example of how
being an attorney has helped you in the
General Assembly and perhaps helped avoid
poor or unnecessary legislation?

Representative Hackney: A lot of bad leg-
islation is proposed from both sides of the
aisle. Much of it does not make it all the way

through the process. This session there was a
proposal to severely curtail our excellent pre-
trial release programs for the benefit of the
private bail bond business. It appeared to be
headed for passage. Several of the attorneys,
including me, hammered away at the propos-
al at every opportunity until it finally was
abandoned. We know how the jails operate,
and careful pretrial release recommendations
to the judges are critical.

Representative Michaux: There are many
instances and probably the most recent one
dealt with a legislator who wanted to set up a
voting schedule for his district that seemed to
want to violate Section 5 of the Voting Rights
Act. When reminded of this, he withdrew the
legislation.

Representative Ross: I like to tell clients
that litigation does not solve all of your prob-
lems. By the same token a new law is not
always the solution to a problem. I have come
up with other resolutions dozens of times.

SBJ: If encouraging more attorneys to run
for legislative office is a goal, what can be
done to encourage that?

Representative Hackney: The hardest
thing in convincing lawyers to run is making
them understand that it does not mean finan-
cial ruin, or at least showing them a path to
get by financially. This may involve the exten-
sive use of technology, or having understand-
ing law partners, or otherwise finding a way to
be supported partially by their firm. Potential
candidates also need to fully understand the
legislative schedule, and have to be educated
of the fact that there are extended periods
when they do not have to be in Raleigh.

Representative Michaux: One of the basic
necessities in attracting more attorneys to the
legislature in my estimation is the matter of
pay for service in the legislature.? In my opin-
ion, this is what keeps a lot of people who
could serve and provide great service to the
state from becoming a part of that institution
that plays a significant role in everyday lives.

Representative Ross: It might be good to
recruit lawyers who have more transactional
practices, since they do not have to worry
about court schedules.

SBJ: Has your legal practice changed due
to your service or have your areas of practice
shifted? Have they been enhanced?

Representative Hackney: My practice has
gradually shifted over the years to those areas
that do not require constant court appear-
ances. For instance, it’s pretty hard to practice
a lot of criminal law and serve in the legisla-
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ture. It can be done, and has been, but it is
not easy. Also, for obvious reasons, it is much
easier for those of us who practice law within
easy driving distance of Raleigh than those
who are from the eastern or western parts of
the state.

Representative Michaux: My practice has
not changed significantly but has probably
been enhanced because of the necessity of
keeping abreast of the law and aiding in the
enactment of those laws which govern.

Representative Ross: Yes. After Senate Bill
3 passed, I have more renewable energy
clients. m

The Honorable Joe Hackney represents
Orange and Chatham Counties and has served
in the North Carolina House of Representatives
since 1981. He is completing his 16th term.
He served as Speaker of the House from 2007-
2010 and is currently the House democratic
leader. He is the immediate past-president of
the National Association of State Legislatures.
He is nationally regarded for his legislative
work in the areas of ethics reform, driving
while impaired, and domestic relations includ-
ing streamlined procedures for equitable distri-
bution, alimony, and divorce.

Representative Hackney is a graduate of the
UNC-Chapel Hill School of Law and is a part-
ner in the Chapel Hill law firm of Epting &
Hackney, currently emphasizing civil litigation
and domestic relations.

The Honorable Mickey Michaux represents
Durham County in the North Carolina House
of Representatives and is completing his 16th
term, having first been elected in 1972. He
served as the Houses chief budget writer from
2007-2010 and has been a member of the
Governors Crime Commission and the North
Carolina  Criminal ~Codes  Commission.
President Carter appointed Mickey Michaux as
the first black United States attorney for the
Middle District of North Carolina in 1977, a
post that he held until the end of the Carter
administration.

Representative Michaux is a graduate of the
North Carolina Central University School of
Law. He is also a licensed and practicing real
estate broker and property and casualty insur-
ance agent and broker. He is a member of and
partner in the law firm of Michaux and
Michaux, PA.

The Honorable Deborah Ross has represent-
ed Wake County in the North Carolina House
since 2003. She has served as both a majority
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and a minority whip, and chaired the Judiciary
1 Committee from 2007-2010. She is well
known for her legislative leadership in the areas
of historic preservation, campaign and ethics
reform, and domestic violence. Deborah Ross has
served as an ethics consultant at Duke
Universitys Kenan Institute for Ethics and as
executivellegal director for the American Civil
Liberties Union of North Carolina.

Representative Ross is of counsel at the law
firm of Styers, Kemerait & Mitchell in Raleigh,
emphasizing energy issues. She is also a Senior
Lecturing Fellow at the Duke University School
of Law.

Endnotes

1. The Legislative Drafting Division was established in
1978 and works with members of the General
Assembly to craft proposed legislation. Prior to that
time, members worked with the Attorney General’s
Office and the School of Government at the
University of North Carolina at Chapel Hill to craft
proposed legislation.

2. The basic annual pay for a rank and file member of the
North Carolina General Assembly is $13,951 and an
expense allowance of $559 per month. Members also
receive a $104 per diem allowance when the legislature
is in session to cover food and lodging. Members who
reside within 50 miles of the General Assembly build-
ing in Raleigh are reimbursed differently. This sched-
ule was enacted in 1994.
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Meet the Federal Judges: Western
District of North Carolina, Frank
D. Whitney

By MICHELLE RIPPON

In the early 19905 what was then the State
Bar Quarterly published a series of articles loosely
held together with the theme, “Meet the Federal
Judges.” In the next few editions of the Journal,
we will be updating that series.

hree words immediately come

to mind when describing the

Honorable Frank  D.

Whitney: able, affable, and
approachable. The reasons could be sever-
al—his clerkship with Judge David Sentelle
at the United States District Court for the
District of Columbia, his experience as a Boy
Scout who achieved his Eagle Award, and
yes, even his 30 years in the military.

Serving in the military was a family tradi-
tion. It was also a military experience that
brought Whitney’s father from New England
to Charlotte. A. Grant Whitney served with
William Henry Belk Jr. in North Africa dur-
ing WWII and came to Charlotte to work as
a corporate officer with the Belk
Corporation. He spent 41 years with the
company primarily handling risk manage-
ment and insurance. A. Grant met Whitney’s
mother, Lillian, in Charlotte, and Frank,
together with his brother and sister, became
one of a diminishing number of Charlotte
residents who can claim to be a true
Charlotte native.

Frank attended Charlotte public schools
and then Charlotte County Day where he
graduated in 1978. He played football, was
on the wrestling team, and ran cross coun-
try—“a Jack of all trades and expert at none,”
he jokes. During the summers and some-
times over holidays he did yard work for
neighbors, worked in the parts department at
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a car dealership, and worked
with his mother who was a
manufacturer’s representative.

In terms of his own career,
Whitney was self-directed.
He chose Wake Forest
University for his undergrad-
uate school because of its
strong ROTC program, and
thus began his military career
in the United States Army
and then in the army reserve.
Whitney’s father had wanted
to be an attorney, which
seems to have motivated his
son to attend law school.
(Whitney’s brother is also an
attorney, practicing with the
Parker Poe law firm in Charlotte.) After
graduating from Wake Forest in 1982, he
attended law school at UNC Chapel Hill.
Given Whitney’s career after law school, it
surprises even him that he had no plans to be
a trial attorney. In law school he chose trans-
actional courses—tax, securities, and corpo-
rate law—and avoided the courtroom cours-
es. He also chose the four year JD/MBA pro-
gram. He graduated in 1987.

He began his career, as planned, practic-
ing transactional law with a large firm in DC
that represented a number of large govern-
ment contractors. Whitney’s security clear-
ance as a member of the armed services was
an asset in terms of the firm’s clients.
However, Whitney also hoped to clerk with
Judge David Sentelle, and a year after joining
the firm he did take a year off for a clerkship.
He returned to the firm where he practiced
until 1990 when he was offered the opportu-

Victory to the US Embassy, Iraq, August 201 1.

nity to return to Charlotte as an assistant US
attorney for the Western District of North
Carolina. Then in 2002 he was nominated
by President George W. Bush as the lead fed-
eral prosecutor for the Eastern District of
North Carolina. Apart from his practice in
DC, and a year in private practice from
2001-2002, his entire career was spent in the
courtroom.

As a prosecutor, Whitney handled,
among others, a variety of complex tax and
health care fraud, money laundering, and
forfeiture matters as well as drug conspiracy
cases. What struck him the most was the
power of the grand jury subpoena—"every
man’s evidence”—which permitted the gov-
ernment to subpoena virtually every docu-
ment in the possession of an individual
under investigation in a criminal matter.

On February 14, 2006, Judge Whitney
was nominated by President George W. Bush
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to assume the seat vacated by district court
Judge Brent McKnight who had died while
in judicial service. He was confirmed by the
United States Senate on June 22, 2006, and
received his commission as an Article I1I fed-
eral judge for the United States District
Court for the Western District of North
Carolina, Charlotte Division, on July 5,
20006.

Judge Whitney advises attorneys who
appear before him that he runs “a dght ship.”
Once attorneys have discussed and agreed to
deadlines in their case management plan,
there is little room for extensions of time for
dispositive motions or the trial date. He has
a reputation of saying “no.” Several years ago
his law clerks prepared a very large stamp
with the word “NO” and beneath it Judge
Whitney’s electronic signature. Some expe-
dited cases can be tried within six months of
filing the answer. Standard cases are normally
tried within a year, and complex cases within
18 months. He strives to provide litigants
with the certainty that their cases will be
heard as scheduled. That same certainty
assists the attorneys to serve their clients effi-
ciently.

Judge Sentelle once gave Whitney some
sage advice for attorneys in his courtroom:
“Never lose your credibility with a federal
judge. Remember we are here for life.” With
this in mind he sees advantage to the local
rule that requires out of state attorneys to
associate with local counsel because local
counsel are not inclined to offend the judge.
With respect to his rulings, Judge Whitney
considers that he is trying the case before two
courts—the district court and the court of
appeals. He likewise admonishes attorneys to
take that same advice—don' create error in
the record. Its simply not efficient. It is also
helpful to remember that, “a good lawyer
knows the law. A great lawyer knows the
judge.”

Judge Whitney is one of the few judges
who hear most summary judgment motions.
Nevertheless, he still reminds attorneys that
good writing is more important than good
advocacy. During the hearing he will focus
on the questions or concerns that are raised
as he reads the briefs. The advantage in this
approach is that preparing in advance of the
hearing allows him to make a ruling from the
bench if the motion is denied. Should he
decide to grant the motion, the preparation
for the hearing and the opportunity to have
addressed his concerns results in a well

organized oral order or written decision that
can be prepared more quickly. This is espe-
cially important as the trial date generally
looms only a month away.

Whitney’s trials are run efficiently. The
days are long with only short breaks. He
prefers to rule on evidentiary issues from the
bench. However, he will accommodate a
request for a sidebar. He uses the sidebar to
give the jurors the opportunity to stand and
stretch. He also suggests that they not focus
on the bench to give their attention a rest,
too. He is not too quick to rule on objections
when attorneys ask leading questions as
experience tells him that it’s not unusual for
an attorney to deliberately let opposing
counsel elicit favorable testimony. Not unex-
pectedly, he has observed that the best attor-
neys are the ones who handle their cross
examination well—knowing when not to
pursue a question. Finally, he has discovered
that jurors generally try to do “the right thing
in criminal cases and the fair thing in civil
cases.”

With the advent of alternative dispute
resolution in the federal courts, Judge
Whitney notes that a number of attorneys
seem to treat direct and cross examination as
if they were asking questions in a deposition.
Whitney, however, is willing to assist parties
who wish to engage in settlement negotia-
tions and will conduct judicial settlement
conferences much like a mediation.

If you were to ask Frank Whitney what he
enjoys most about being an Article IIT judge,
it would be the independence of the judici-
ary and the permanency of the position. His
greatest difficulty is dealing with sentencing
hearings—listening to family members of
both the accused and the victim. He is also
challenged by the number of pro se cases that
he must review, both criminal and civil. Each
requires time and attention to assure that
there are no issues that should be addressed.
He frequently does his own drafting and
handles the “gavel cases”—those filings on
ECEF that check the judge into a user friendly
screen for cases that simply require a text
only order.

His advice for young people thinking
about law school is, “don’t presume you will
practice law.” There are so many other
options for a law school graduate. Students
need to remember that a law degree is helpful
in virtually every other profession. Making
thoughtful career choices after law school
might lessen the stress and emotional chal-
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lenges that attorneys experience when the
practice overwhelms them.

In order to help law school students find
the right calling, Judge Whitney teaches a
course at the Charlotte School of Law in
“Judicial Externship.” Through this pro-
gram, students are placed in pro bono law
clerk positions with law firms, with prosecu-
tors, public defenders, legal services non-
profits, as well as state and appellate court
judges. They learn about law clerk ethics,
how to draft bench memos, and other skills
to help them work productively with their
assigned mentors. The course includes one
day overview of criminal and civil procedure.

Perhaps not so well known is the fact that
Judge Whitney has ties to Egypt. His wife
Catherine was born in Cairo. Her grandfa-
ther was the attorney general of Egypt.
“Catherine keeps me grounded,” he admits.
Once he leaves his chambers and arrives
home, he is just a husband who has a list of
“honey do” responsibilities. He speaks of her
and his two daughters, Annie and Hunter,
with affection as he points out their photo-
graphs.

Judge Whitney’s chambers do have a spe-
cial history as they were home to two icons of
the court—Robert Potter and Brent
McKnight. The judge has tremendous
respect for both. As he ponders difficult
issues from behind the desk that was once
theirs, he frequently asks himself how they
might respond.

Outside the courtroom Frank Whitney is
recognized for his many contributions to his
community and the bar. Among others, he
has served on the Charlotte-Mecklenburg
Historic Landmarks Commission and the
Legal Services of Southern Piedmont Board
of Directors. He currently serves on the
Ethics Committee of the North Carolina
State Bar. In June 2012 the North Carolina
Bar Association recognized him with its
Citizen Lawyer Award.

Over the course of his career Judge
Whitney has sacrificed significant time to
serve as a member of the US Armed Forces.
Once he had signed a contract with the army
at Wake Forest he began a regimen of serving
one weekend a month and up to two weeks
every summer on military duty. In law school
the commitment was particularly stressful
during exams. He worked long hours to
compensate for the time he took off for his

CONTINUED ON PAGE 28

25



The Tangled Mass: The Trial of
E. L. Smoak

By Cyrus D. HOGUE JR.

hen I entered the first grade there was a litte

redheaded girl in the class who lived about a

mile up the road from my parents, and she

continued in my class and classrooms until

1936 when we were juniors in high school. When she missed school in December little notice

was made of it until we were gathered in a classroom and told that she had died. This was taken

in stride without much comment, and we were certainly not provided with grief counselors as

is done today. Little was made of it until subsequent events revealed the following.

It was 1936 in North Carolina—the
depths of the depression. Gasoline was twen-
ty cents a gallon, a Baby Ruth was five cents,
and a Tootsie Roll was one cent. In
Wilmington the only thing that kept things
going was the Adantic Coastline Railroad
(ACL), which faithfully paid its many work-
ers in cash on the third and eighteenth of
each month, bringing much needed business
to the merchants. Among these workers was
Edgar Leroy Smoak, a mechanic in the rail-
road shops that were downtown next to the
passenger station. He lived on the road to
Carolina Beach about a mile beyond the city
limits. He had a daughter, Annie Thelma
Smoak, who was born in 1921 and attended
the public schools. His first wife had died
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shortly after the birth of Annie, and later he
married Alice Mason Smoak, who died in
July 1935. After she died he brought in a
“housekeeper” who lived with him and did
not get along with Annie. Annie died
December 1, 1936. Annie’s death certificate
read as the cause of death “idiomatic convul-
sions” and was signed by a doctor who had
treated her around Thanksgiving, but had
not seen her since. She was buried in South
Carolina within two or three days of her
death.

There was little entertainment at that
time, other than a Joe Louis fight or Amos
and Andy, so a murder case made many
headlines and caused much speculation. Her
death was not noticed until her grandfather

came and
approached
the sheriff,
David Jones,
advising him
that he
thought
Annie had
been poi-
soned as

The Tan gled Masq

.....

well as his
daughter,
her step-
mother.
This started an investigation, a search war-
rant, and an order for a disinterment result-
ing in an autopsy of both bodies. Certain
organs were sent to the Duke Hospital
Pathology Department where it was found
that they contained residue of many grams of
strychnine. A search of the house found evi-
dence that insurance had been collected by
E. L. Smoak on both occasions. It was also
found that strychnine had been purchased by
Smoak from a pharmacy near the railroad
yards. At the time, the purpose of the pur-
chase was noted to worm his dogs and to
treat his hogs. With this evidence the grand
jury returned a true verdict of first degree
murder against E. L. Smoak.

The district solicitor at the time was John
J. Burney Sr., and with this information he
proceeded to prepare his case to go to trial.

There were no assistants to help him, and
a patrolman, C. David Jones, and a deputy,
Earnest Alfred, were all the help he had in
maneuvering some 53 witnesses, including
about ten experts, into court and onto the
witness stand. A special term of superior
court was held in February 1937 with Judge
John H. Clement presiding. There was, of
course, much sensational publication about
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it with headlines such as “POISON MAS-
TER” and others appearing in the
Wilmington Morning Star and statewide.

Smoak had a court appointed defense
attorney, but had also raised enough money
from friends and fellow workers to hire L.
Clayton Grant to help defend him.

Burney opened his case with the testimo-
ny of the drugstore owner that Smoak had
purchased a small bottle of strychnine on
November 19, 1936, shortly after he left
work, and had subsequently and previously
purchased it. He entered into evidence of the
death of Annie and Smoak’s wife Alice
Mason Smoak, the disinterment of their
bodies, and the careful removing and pre-
serving of certain organs before they were
carried to Duke for analysis by the Coroner,
Dr. A. H. Elliott.

He then presented evidence that life
insurance policies had been purchased on
Annie in 1935 and 1936, each in the
amount of $445, and that he collected on
them shortly after their deaths. He had paid
the premium on the second policy in
November through December 14, two
weeks in advance of when he had paid the

premium on any other policy. He had also
acquired a burial insurance policy on Annie
in October 1936, which he collected and
used to transfer her body to South Carolina
for burial. There was much discussion and
objection regarding the evidence about the
death of Alice Smoak, which admitted over
objection became a ripe subject in the appeal
at a later date. There was also evidence that
Alice Smoak was pregnant at the time of her
death, and that at one time Smoak had indi-
cated that he desired no more children.
Burney then introduced the toxicologist
from Duke, who he qualified as an expert,
and who testified that he found about a half
a grain of strychnine in the organs of Annie,
and that in his opinion only about a third of
what was in the organs could be recovered.
He was also allowed to testify over objection
that he found similar amounts of poison in
the organs of Alice Smoak, and that in his
opinion the amounts found in both bodies
were enough to cause death. This was fol-
lowed by of six medical doctors, qualified as
experts, who answered a hypothetical ques-
tion—with respect to the poison found—
that in their opinion the cause of death in
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both cases was strychnine poisoning. The
undertaker who handled the funeral of both
descendents testified that at the time of
death and continuing until the time they
were disinterred their hands and feet were
distended in a manner indicating that they
had been in pain at the time.

Evidence was entered that policies and
papers found with the search warrant indi-
cated that Smoak had purchased life insur-
ance on other members of the family,
including the mother of the “housekeeper”
who had lived with him, and that she had
been made very sick with symptoms similar
to poisoning. There was much other collat-
eral evidence presented by the prosecution
that helped affirm the substantive evidence
that had already been presented.

After several days of testimony the prose-
cution rested. The defendant’s motion to
dismiss was made and denied. Argument
was made that there was no evidence that
Smoak ever personally gave the poison to
the victims. It was denied, and exception
was taken. Although it is not in the record,
surely Smoak was advised that he did not
have to testify. He had adamantly denied
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The State Bar Journal asked Cy
Hogue, the son of the author, Cyrus
Hogue, to critique how his fathers life
(and stories) helped shape him as a person.

Below are his comments.

“In life I have often wanted to ask a
person speaking to me, “What makes
you think that the person to whom you
are talking is interested in what you are
saying?” Thus, my father opens the
prologue of his memoir, The View from
Pew Seven. There is no doubt that he
thought this at times, but here, he was
supposing that his memoir might be
perceived in the same way. It is ironic to
think he could so perfectly describe the
reaction that I, as a child, would often
have had when he was talking to me.

You never really know your parents
until you have similar life experiences. It
has been gratifying for me to know my
father as an adult through the help and
advice that he has given me in my law
practice, the high opinion that his
friends and clients have of him, and,
ultimately, sitting down as a companion
and discussing any manner of things.
One of my regrets at this point—and I
do not find regrets of much use at 63—
is that I never practiced law with him. I
have been told by those who knew him
as an attorney that he was a “lawyer’s
lawyer.”

Having come into the practice of law
in Wilmington in 1947 it was not a
time of specialists. His first fee was $10
for drawing a deed, which was his total
take for the month. He then went on to
do all matter of things: first degree mur-
der defense, insurance defense, govern-
mental takings, business sales, appellate
work in the state and federal courts, et
alia. And, most importantly, he always
returned his calls. m

from the outset that he had killed either of
the victims, and he took the stand under the
questioning of Grant, who led him through
his hard working life, service in the army,
and his marriage and the birth of his loving
daughter. Even though Burney cross exam-
ined him intensely, he still proclaimed his
innocence, stating that he purchased the
drug to worm his dog and to treat hogs he
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expected to buy.

The defense offered evidence of his char-
acter, which was excluded over objection,
and rested without further evidence, renew-
ing its motion for dismissal.

It was reported that the oratory on both
sides reached great heights of crescendos pro-
claiming guilt or innocence, after which,
Judge Clement carefully instructed the jury
how the facts of circumstantial evidence
could be used to conclude the guilt of the
defendant or exonerate him. The jury was
out about two and a half hours, bringing in
a verdict of first degree murder from which
an appeal was taken. The verdict was ren-
dered in February 1937, and the appeal is
reported in 213 NC 79 at the February 1938
term with a decision by Judge Heriot
Clarkson that runs for 16 pages, including
two and a half pages that have been cited
many times since.

The case is important in criminal law in
its analysis and use of circumstantial evi-
dence in a first degree case, and because the
conviction was upheld on this point. It is
also a tutorial on the preparation of a case
and the use of hypothetical questions, par-
ticularly in medical cases. It is so important
that the facts are fully and accurately stated
in the question so that the hypothesis is fully
supported. The decision confirming the
competency of the evidence of the poison
found in Alice Smoak was proper because it

related to the crime being charged, and the
facts were similar.

So the conviction was sustained on all
points. John Burney Sr. went on to become
resident superior court judge of the 5th
Judicial District and was a dedicated public
servant. Smoak was executed shortly there-
after, still proclaiming his innocence.
Looking at the case from another perspec-
tive, it is interesting to see how fast the court
operated in trying the case within a month or
two of the crime, and the appeal to and deci-
sion from the Supreme Court all occurred
within a year. Today it would probably take
five years at least. Back then, you just got
your folks together and went to court; today
most cases have rolling backpacks full of
paper before you can even get to trial. Is jus-
tice served any better?

The case has received much national
attention, becoming the subject of a radio
show, being featured in four detective maga-
zines—Master Detective, True Detective
Mpysteries, Front Page Detective, and Real
Detective—and many newspapers. m

Cyrus Hogue is a 92-year-old attorney who
still drops by the office every day to check his
mail. He authored The Tangled Mass, an
account of this sensational case in which armed
guards had to be shipped in to provide security
Jor the courthouse proceedings. As the author
notes, he was acquainted with the victim.

Judge Frank Whitney (cont.)

military duties while he was in private prac-
tice and as a United States attorney. Recently
he was mobilized and deployed for almost
seven months serving in Iraq, Kuwait, and
Afghanistan as an army reserve military
judge—the first Article III federal judge to
serve as an Article I military judge. While
there he presided over 25 courts martial. He
was well qualified to handle an array of crim-
inal cases heard in a combat zone including
alcohol related offenses, AWOL, desertion,
conduct unbecoming, sexual assault, and lar-
ceny cases.

Judge Whitney retired in May 2012 after
serving his full 30 years in the military. There
is a sense of emptiness in leaving behind such
an integral part of his life. However, there is
a lot to fill the void. In addition to his course
in Judicial Externship, he teaches a course in

National Security at the Charlotte School of
Law. The course gives him an opportunity to
borrow from his experiences as a military
intelligence officer, judge advocate, and mil-
itary judge. Exercise remains important. He
ran a half marathon with his older daughter
this past winter, he enjoys sailing, and his
wife is teaching him how to play tennis—
“more of a challenge than she originally
anticipated!” And in June he will assume the
duties as chief judge of the district—yet
another important and challenging role that,
like all his other accomplishments, he will
take on with enthusiasm. m

Michelle Rippon is of counsel with Constangy
Brooks & Smith in Asheville. She is also an
adjunct professor in the Business Management
Department at UNC-Asheville and serves as the
attorney for the Asheville Area Chamber of

Commerce.

SUMMER 2013



|"§h. |"nt|“‘

LAW TO THE PEOPLE, LLC «_ Our Alumni

. Dlscount

Law to the People, LLC offers cost-efficient and practice-based CLE
programs, both live and via webinar in Charlotte and Raleigh.

Law to the People, LLC wishes to congratulate the winners of
the NCCU Law Excellence in Legal Writing Competition.

(Left to right) Ronald Haynes, Ashley Foxx, Carol MoLean, Samantha Arvington,
Jasmine Smith and Michael A. Evans

Visit www.lawtothepeople.com or call (919) 931-7825 for more details




Investing in Our Future,
Creating Tomorrow’s Leaders

By SusanNn H.

JOHNSON

II rise.” Heart pounding, the young attorney

glances at opposing counsel as they stand to

honor the court. The presiding judge strides to

the bench, while both attorneys try to steady

their nerves as they once again mentally review their opening statements. Will the plain-

tiff’s client receive compensation for the debilitating injuries she suffered after sustaining

multiple sports-related concussions? Or will the defense successfully demonstrate that the

plaintiff’s own actions in hiding her injuries should absolve the soccer coach and soccer

club of liability? The stakes are high—but not in the way that you think. For these young

“attorneys” are not fighting over money damages, but for the opportunity to represent their

school and our state in the National High School Mock Trial Championship in

Indianapolis, Indiana.

On March 1-2, 2013, eight regional high
school mock trial champions converged
upon Campbell Law School in Raleigh, four-
time host of the North Carolina Advocates
for Justice (NCAJ) High School Mock Trial
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State Finals competition. After three hard-
fought rounds of competition, the students
from Central Carolina Homeschoolers
emerged victorious. They enjoyed a short
respite as they eagerly awaited release of the

brand new national competition case on
April 1. Then the team began five weeks of
whirlwind, intense preparation before they
and 45 other state and national champions
from as far away as South Korea descended
upon Indianapolis for a Super Bowl of their
own.
The North Carolina Academy of Trial
Lawyers (now the North Carolina Advocates
for Justice, or NCAJ) took charge of the
mock trial program more than 20 years ago.
At that dme, only six teams from across
North Carolina competed. The program
grew quickly, eventually expanding to
include eight regional competitions, and
even to hosting the National High School
Mock Trial Championship in Charlotte in
2005.

Now organized and operated by the non-
profit Carolina Center for Civic Education
(CCCE), with major sponsorship by the
NCAJ, high school mock trial continues its
tradition of teaching students about our jus-
tice system and trial by jury. By taking on the
roles of witnesses and attorneys in a fictional
civil or criminal case, students come to
understand in a deeper way their rights and
responsibilities as citizens. “The mock trial
experience is a wonderful way to enhance the
public awareness and perception of the judi-
cial system and the right to trial by jury,”
Gordon Widenhouse, CCCE president and
mock trial program founder, explains.
“Watching the program grow and hearing
the students, teachers, and parents express
the difference it makes in their lives is most
gratifying.”

As a result of the program, participants
and observers see the legal profession in a
new and positive light, for the program is
only possible due to the committed involve-
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ment of hundreds of legal professionals
across our state. Attorneys invest untold
hours mentoring teams ranging from the
coastal cities of Wilmington and Manteo, to
rural towns in Snow Hill and Randleman, to
urban schools in Charlotte and Raleigh, to
the mountain hamlets of Asheville and
Franklin. Local firms sponsor each regional
competition as well as the state finals in
Raleigh, helping to defray the costs of host-
ing the event. In addition, nearly 400 judges,
attorneys, law students, and paralegals volun-
teer at our eight regional competitions, pro-
viding feedback to the students and making
sure the myriad logistics of the day run
smoothly. At state finals, supreme court jus-
tices; court of appeals, superior court, and
district court judges; and dozens of attorneys
return every year to preside over the trials
and serve as scoring jurors, ensuring a mem-
orable experience for all.

“It is remarkable that, year after year,
members of the bench and bar volunteer to
help,” said Widenhouse, whose firm spon-
sors the state finals. “T get excited when the
state finals rolls around and so many col-
leagues and friends step up to assist in so
many ways.”

Indeed, the experience is enjoyable for the
legal professionals who volunteer. As
Asheville regional coordinator and sponsor
Mark Melrose notes, “My favorite parts of
the competition are those moments during
cross examination when the student attor-
neys and witnesses become so totally
immersed in their roles, the facts, and the law
that they must respond in character and
without preparation. The surprise objec-
tions, the reaction of the witnesses maintain-
ing their personas, and the ad lib response by
opposing counsel can be fascinating. When
it all clicks, I am reminded why I continue to
do this year after year. I sometimes forget
that it is not a real case, and I realize that the
students’ understanding of the value and
complexity of our legal system is something
they will carry with them throughout their
lives. That is good for them, and for us.”

Through mock trial, students gain self-
confidence, analytical reasoning abilities, and
communication skills that will promote their
success as the future leaders of our nation —
whether their career plans include the study
of law, medicine, engineering, business, or
education. As Dr. Amy Marschall, teacher
coach at Raleigh Charter High School,

explains, “Mock trial is wonderful for stu-

dents, whether they want to pursue law or
not, for so many reasons. They develop their
writing skills tremendously because they
have a real task to do for a real audience.
They develop the ability to create a narrative,
and they see that stories can be told very dif-
ferently, even if the facts are the same. They
learn to work on a team where every single
person must accept full responsibility for
part of the effort. And finally, but not least
important, they learn to speak in front of an
audience. That is a skill that will serve them
well in any profession and in any number of
civic activities.”

Each year the new case is released in early
fall, and students, teachers, and attorney
advisors labor for months to create and refine
their presentations. Often the experience is
life-changing for the students involved.
Winner of the 2012 “M. Gordon
Widenhouse Jr. Award for Inspirational
Team Leadership,” Zachary Aldridge of J. H.
Rose High School termed his mock trial
experience as, “the single most important
learning experience of my life. To participate
successfully in the program, students have to
muster enough confidence to go into a large
courtroom, filled with many spectators, and
convincingly deliver their evidence. For a
high school student, this task can be very
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challenging regardless of being an attorney or

a witness. The mock trial program taught me
how to stand in front of a crowd and speak
with confidence.”

Richard He of Raleigh Charter School,
winner of the 2013 Widenhouse Award,
described lessons he learned through mock
trial participation. “In my first two years in
mock trial I got the opportunity to work on
my public speaking skills and critical think-
ing skills, and grew to love the complex envi-
ronment during trial competition, which
resembled that of an elaborate chess game.
This year, as a senior and as team captain, I
was able to learn about true leadership
through first-hand experience. I realized that
passion is the most important aspect of lead-
ership, [as it] convinces others that some-
thing is worth doing. My three years in mock
trial have transformed me not only into an
effective and responsive leader, but also into
a citizen with a broader appreciation for the
American legal system and a strong interest
in pursuing a career in law.”

Mary Felder, a four-year competitor and
recent graduate of Raleigh Charter School,
elaborates further. "Mock trial is the chance
to be recognized as an individual in a team
setting. It has been a way to grow so close to
a group of such different people, working
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toward a collective goal. I can't even express

the rush it gives; I feel as though I am having
so much fun, but working toward something
important. Of course I understand the US
judicial system in a way I never did before,
and I feel more invested in the choices we
make as a country, since I can now think
about all the cases we hear about on news
and read about in the paper in a logical way,
and draw my own conclusions, rather than
accepting other's opinions. It feels like [ am a
part of something big—something real. I
have an activity that requires me to think log-
ically, and really stop to look at things objec-
tively, while at the same time, I have an
absolute blast. It has definitely brought me
out of my shell—it has been the biggest and
best thing I have ever taken part in."

In 2011-2012, 61 teams of seven to eight
students competed in regional mock trial
competitions at eight locations across North
Carolina. In 2012-13, the CCCE Board
embarked on a new outreach project to bring
the benefits of the program to under-served
areas of the state, including lower income
urban schools, rural schools in eastern NC,
and new schools in the mountains.
Additional teacher resource materials were
developed, and more than 60 schools were
contacted to explain the benefits of the mock
trial program and to offer extra support to
those interested in starting new teams. The
CCCE conducted on-site team training ses-
sions at nine schools, videotaping one session
to post on our website as a resource for all
schools statewide. Attorney advisors were
recruited to mentor each new team, and
additional help was provided via email and
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phone consults. As a result of these efforts,
15 new teams from 13 new organizations
joined the program this year, and total par-
ticipation in the regional competitions grew
to 72 teams.

To build on this year’s growth, the CCCE
will continue to reach out to new schools in
the coming year. Also, in order to educate
more schools about the benefits of mock
trial, summer camps in two locations will be
offered this year (tentatively Chapel Hill and
Fayetteville). These two to three-day camps
will introduce new schools to mock trial and
will build further upon the foundation for
returning schools.

The growth and outreach of the mock
trial program and the learning opportunities
offered by the CCCE are exciting, to say the
least. This growth and opportunity, however,
can only happen with the investment of time
and resources from the legal community.
Those who partner with it will find it to be
well worth the investment. As Rebecca
Britton, CCCE and

Fayetteville regional coordinator notes,

vice-president

“Being part of something so extraordinary
with such an impact on its participants—the
future leaders of this State and our commu-
nities—is incredibly fulfilling because the
time you spend so clearly and tangibly has
such a positive impact in so many ways. That
is why I have supported and been a part of
this program for the last 20 years. To me, it
is one of best ways that we as members of this
honorable profession give back.”

Gary Shipman, Wilmington regional
sponsor, agrees. “T have been a proud sponsor
of NCAJ’s Mock Trial Program for several

years, and have participated (and continue to
participate) as a judge for years prior to our
sponsorship. I assist with this program for
incredibly selfish reasons—I get back far
more than I give. Each year I relive those
[childhood] years of wondering what it was
really like [to be a lawyer] by watching stu-
dents actually find out. Year after year I sit in
stunned amazement at the level of analysis
and preparation demonstrated by the teams.
Each year I see the eager eyes of the partici-
pants as they receive constructive critique
from ‘real lawyers,” and I finish that day with
a renewed sense of why I chose (and why
many of them will choose) this profession.”

Perhaps teacher advisor Nemal Patel most
clearly describes the significant benefits of
the mock trial program to the student partic-
ipants. Nemal competed in high school
mock trial at J.H. Rose High School in
Greenville, a school that fields muldple
teams each year. Now part of the “Teach for
America” program, Nemal invests in tomor-
row’s leaders by coaching the mock trial team
at Garinger High School in Charlotte.
Nemal describes his love for mock trial:
“Without the leadership qualities I picked up
as a high school competitor, I can say with-
out a doubt that my life would be signifi-
cantly different. I would not have taken the
initiative to coach a team or to become a
teacher, or had the skills to excel at a rigorous
university. I may not have even been accept-
ed to the school that I attended without
mock trial. T attribute many of my victories,
both on a large scale and small, to the mock
trial program. Moving forward, I encourage
every coach, every attorney advisor, and
every parent to make the most of this bril-
liant program!”

Investing in our future, creating tomorrows
leaders. The CCCE motto sums up the moti-
vation driving so many attorneys to partici-
pate in this important endeavor both with
their time and resources. Volunteers not only
inspire our youth with a greater understand-
ing of the law and legal profession, but also
find that they themselves are encouraged with
hope for the future leaders of our state. m

Susan Jobnson is the program coordinator
Jfor CCCE. For more information on the pro-
gram, or to explore how you might invest in the
next generation, visit the CCCE website at
nemocktrial.org or contact the author directly at
919-360-0848 or SueHeathJohnson@gmail.

con.
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IOLTA UPDATE

IOLTA Receives Additional Cy Pres Funds to
Bolster Still Sagging Interest Income

Income

All IOLTA income earned in 2012 has
now been received and recorded. We can
report exceeding total income of $3 million
for the first time since 2008, but only
because of the $1.2 million received from
residual funds from a class action suit in
Washington state in which the court award-
ed funds to all IOLTA programs across the
country. The picture for our traditional
income sources remains bleak, though addi-
tional cy pres funds received or on the hori-
zon could also improve the income picture
for 2013.

IOLTA Account Income—Total income
from IOLTA accounts for 2012 decreased by
almost 14% and was under $2 million for
the first time since 1994! We expect this sit-
uation to continue as banks are now re-certi-
fying their comparability compliance at even
lower interest rates. However, the Federal
Reserve is no longer predicting they will keep
interest rates at the current unprecedented
low level through a particular date, but rather
as long as the unemployment rate remains
above 6.5%, and inflation between one and
two years ahead is projected to be no more
than a half percentage point above their 2%
longer-run goal.

Settlement Agent Accounts—The amend-
ment to the Good Funds Settlement Act
(N.C. Gen. Stat. 45A-9) requiring that inter-
est-bearing trust and escrow accounts of settle-
ment agents handling closing and loan funds
be set up as IOLTA accounts took effect on
January 1, 2012. Though many of these
accounts are not interest-bearing and are not
being set up as IOLTA accounts, we have
identified around 50 new accounts as settle-
ment-agent only accounts (those not associat-
ed with an attorney licensed in North
Carolina) from which we received over
$35,000 in 2012. We will, of course, receive
more from these accounts when transactions
and interest rates increase. However, we expect
no large increase unless establishing these

accounts with IOLTA is made mandatory.

Cy Pres—In February we received almost
$130,000 in cy pres from Asheville law firm
Wimer & Associates as a result of a class
action case filed in Buncombe County in
2004. Because the class included a large num-
ber of difficult to identify consumers suffer-
ing only small monetary losses, the settlement
provided for a cy pres distribution in lieu of a
claims process. With court approval, the
funds were distributed to regional charitable
organizations so that they could be expended
for the benefit of citizens in the settling five
states. In NC, the funds were divided equally
among NC IOLTA at the NC State Bar (for
civil legal aid); Pisgah Legal Services in
Asheville; NC Habitat for Humanity; and the
NC Indigent Defense Service.

Strategically positioned to serve the entire
state, NC IOLTA is an ideal nexus for the
simple and effective distribution of cy pres
awards in North Carolina for civil legal serv-
ices for low income residents. IOLTA works
closely with local legal aid organizations and
legal professionals to develop and fund
statewide legal aid projects where help is
needed most. As the attorney asked to rec-
ommend which charities would receive cy
pres funds, Mr. Wimer said of NC IOLTA,
“...the IOLTA program stood out as one
that assists the interests of North Carolina
citizens who do not have a strong enough
voice to advocate for themselves.”

The Equal Access to Justice Commission
(EAJC) has published a manual, Cy Pres and
Other Court Awards, to educate judges and
attorneys as to the importance of such
awards to legal aid organizations. The manu-
al includes information on different types of
court awards, tips for structuring award
agreements, examples of awards, and a
primer on how to structure a cy pres settle-
ment. The manual is available on the NC
Equal Access to Justice website, ncequalac-
cesstojustice.com, and the NC IOLTA web-
site, nciolta.org,
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Grants

Beginning with the 2010 grants, we have
limited our grant-making to a core group of
(mainly) legal aid providers. Even with that
restriction and using almost $2.4 million in
reserve funds over three years, grants have
dramatically decreased (by over 40%), and
our reserve fund was depleted to under
$450,000. Receiving $1.2 million in cy pres
funds in 2012, however, meant that we were
able to keep 2013 grants steady at the 2012
level of $2.3 million without using any addi-
tional funds from reserve. And, in fact, at our
April board meeting, the trustees were able to
replenish the reserve with a half million dol-
lars, bringing the fund total to just under $1
million to assist with grants in 2014.

State Funds

In addition to its own funds, NC IOLTA
administers the state funding for legal aid on
behalf of the NC State Bar. State funding has
decreased due to reductions to both the
appropriated funds and the filing fee alloca-
tions. Total state funding distributed for cal-
endar year 2012 was $3.6 million, decreased
from $4.4 million in 2011. The Equal Access
to Justice Commission and the NCBA con-
tinue to work to sustain and improve the

funding for legal aid.

CONTINUED ON PAGE 44
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IOLTA UPDATE

NC IOLTA Grantee Spotlight

By EVELYN PURSLEY,

Equal Access to Justice Community

In the largest sense, the entire bar (thats
a small “b”) is the equal access to justice
community. We make that commitment in
the Preamble to the Rules of Professional
Conduct: “The legal profession is a group of
people united in a learned calling for the
public good. At their best, lawyers assure the
availability of legal services to all, regardless
of ability to pay...”

However, as approximately two million
North Carolinians qualify for legal aid
assistance (including 34% of all children
and 18% of seniors), we go on to acknowl-
edge that while “the provision of free legal
services to those unable to pay reasonable
fees continues to be an obligation of each
lawyer as well as the profession generally,

. the efforts of individual lawyers are
often not enough to meet the need. Thus,
the profession and government instituted
additional programs to provide legal servic-
es. Accordingly, legal aid offices, lawyer
referral services, and other related programs
were developed by the profession and the
government. Every lawyer should support
all proper efforts to meet this need for legal
services.”

NC IOLTA is among those programs—
established to support legal aid for the poor.
It is the non-profit program created by the
NC State Bar and approved by order of the
NC Supreme Court to collect net interest
income generated from participating lawyers
pooled trust accounts and use those funds to
make grants for programs that provide civil
legal service to the poor or otherwise work to
improve the administration of justice.

NC IOLTA's Civil Legal Assistance for
the Indigent grant program provides general
support for a network of organizations that
together provide basic access to the justice
system for low income people residing in
every county in North Carolina.

IOLTA as Grantor

As in North

other jurisdictions,
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IOLTA EXECUTIVE DIRECTOR

Carolinas IOLTA program is an integral
part of the legal aid community that
includes its grantees. As a grantor, we review
materials throughout the grant year, from
grant applications and agreements through
external audits and regular objective reports
on the use of funds and case statistics. Grant
decisions are made annually by the NC
IOLTA Board of Trustees, which adminis-
ters the program according to the rules
adopted by the NC State Bar Council and
approved by the NC Supreme Court.

The nine-member board is appointed by
the NC State Bar Council for a term of three
years, with eligibility to serve two terms.
Great care is taken to ensure diversity of the
board, not only for race and gender, but also
by weighing factors such as geographic loca-
tion, type of legal or financial institution
experience, firm size, and bar leadership.

IOLTA trustees review all grant applica-
tions annually and receive written reports
and presentations on grantee activities at
IOLTA board meetings. In addition, I as
IOLTA director spend time with staff of the
grantee programs, including not only the
directors, but also attorneys and staff
responsible for compliance, accounting,
data management, etc. Such knowledge of
the staff allows me to address queries about
reports and programs appropriately and effi-
ciently. I also attend board meetings of these
non-profit law firms, which allows me to
gauge the level of involvement of their board
members and whether there is true board
governance. Acquiring documents such as
bylaw revisions, audits, and strategic plans at
the board meetings enables me to hear the
staff explain the issues and gauge board
interest and understanding. (Such visits to
board meetings are a response to the concern
expressed at a recent NC Network of
Grantmakers workshop on grantee site visits
that board governance can be the hardest
thing to evaluate.) Of course, many IOLTA
trustees also have close knowledge of the
grantees from seeing their work in their own

communities and/or having served on their
boards or as pro bono attorneys for the pro-
grams.

IOLTA Supports and Engages in
Collaborative Efforts

Our relationship with our grantees also
includes involvement with collaborative
efforts. NC IOLTA provided important sup-
port in establishing, and still participates in,
the Equal Justice Alliance (formerly known
as the Legal Services Planning Council), a
voluntary association of civil legal aid
provider organizations; and the Equal Access
to Justice Commission, a group of represen-
tatives from the judiciary, state government,
business and foundation community, as well
as other stakeholders in the improvement of
legal aid, chaired by the chief justice of the
NC Supreme Court.

Equal Justice Alliance—In 1999 the legal
aid organizations came together to form a
network to ensure access to justice for low
income North Carolinians, and continues to
work together with alliance members and
other organizations to that end. For three
years IOLTA financially supported the
alliance, during which the members decided
to pay member dues so that IOLTA funds
could be used for more direct legal services.
The Alliance's mission is coordination of a
sustained, comprehensive, integrated,
statewide system to provide the most effec-
tive legal services to people in poverty in
North Carolina. It is guided by the vision of
a system that provides a full range of services
to a wide range of clients.

The Foreclosure Project is a good exam-
ple of this work. The alliance’s legal assistance
providers, along with the Financial
Protection Law Center and the NC Housing
Coalition, sought and received funding to
assist low-income North Carolinians facing
foreclosure. Together, these efforts under the
auspices of the Z. Smith Reynolds
Foundation and the state, originally through
the NC Office of the Commissioner of
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Banks, have extended protection to hun-
dreds of imperiled individuals; increased
organizational collaborative consultation,
outreach, and service; and supported fund-
ing diversification.

These organizations work together to
make improvements, including most recent-
ly working to make consistent the computer
codes used for case reporting so that out-
comes can be designed and consistently
reported. Outcomes are the desired reporting
standard for many foundations, and the state
of North Carolina is moving towards having
grantees use outcome measurements. The
next step is to work with the Center for
Poverty, Work, and Opportunity at UNC to
use the outcome data to develop reports on
the economic benefits to the state of North
Carolina from the work of the legal aid pro-
grams.

Equal Access to Justice Commission—In
November 2005, shortly before his retirement
from the bench, Chief Justice Lake, by order
of the state supreme court, established the NC
Equal Access to Justice Commission—the
19¢th state to establish a formal state-level body
devoted to this issue. The commission is now
ably led by current Chief Justice Sarah Parker,
who noted in its first report, “The peaceful
resolution of civil disputes is essential to the
preservation of ordered liberty in a democratic
society ... our citizens lose confidence in the
process when meaningful access to the forum
for resolution of disputes is denied to a signif-
icant segment of our population.”

For three years, IOLTA made a grant to
pay for the services of an executive director to
serve both the alliance and the commission.
We were fortunate to be able to hire a direc-
tor, Jennifer Lechner, who is already national-
ly known from doing this work in another
state. In 2009 the State Bar began providing
funding to this commission through CLE
sponsorship fees as it does with the
Professionalism Commission.

It is the mission of the North Carolina
Equal Access to Justice Commission to
expand access to the civil justice system for
people of low income and modest means in
North Carolina. The commission brings
together bar leaders, the judiciary, legal aid
providers, legislators, business leaders, client
representatives, law schools, community
agencies, and foundations to address the lack
of access to the civil justice system for the
poor in a variety of ways, such as educating

the public about the realities of poverty and

barriers to access to the civil justice system;
increasing pro bono representation; providing
guidelines and assistance to those represent-
ing themselves in the courts pro se; providing
more support for legal aid attorneys, includ-
ing through law school debt reduction; and
improving access to the courts for those with
limited English proficiency.

Ower the past several years the commission
has established a website, ncaccesstojustice.org,
for educational purposes, and where individ-
uals can donate pro bono service and/or
money to legal aid. It has published a manual,
Cy Pres & Other Court Awards, as a reference
for North Carolina attorneys & judges in
directing such awards to legal aid. It has estab-
lished and oversees a collaborative annual law
firm fundraising campaign and organizes the
education campaign for members of the
General Assembly. The commission has also
provided important support for the rule revi-
sions providing for pro bono emeritus (allow-
ing retired, inactive lawyers to do pro bono
work for legal aid organizations); Rule 6.1
that provides an aspirational goal of 50 hours
of pro bono service annually; and moving
NC IOLTA to a mandatory program that
requires comparability of interest rates on
trust accounts.

The fact that so many North Carolina
leaders are committed to this effort is an indi-
cation of its importance to our state. As Tom
Lambeth, former director of the Z Smith
Reynolds Foundation, stated at the Equal
Access to Justice Summit in October 2007,
“The ABA in its mandate to the Task Force on
Access to Civil Justice uses language that cap-
tures your challenge ... [iJt mentions ‘problems
that can imprison one in poverty or discrimi-
nation.” That is, of course, the reality with
which you—we—must deal. That denial of
access to civil justice imprisons those denied in
a situation that prevents them from being all
that they might be. It prevents them from con-
tributing all that they might contribute to the
common good. Yet they are not the only pris-
oners when such a condition prevails. All of
the community in which they live is to some
extent imprisoned. We are all denied the ben-
efits that would come from a society in which
equality of access and opportunity prevail ...
So, if you do not believe in equal access to jus-
tice as a matter of common humanity, believe
in it as essential to economic development.”

What is Civil Legal Aid?
e Civil legal aid programs provide free legal
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services to low-income people in non-criminal
cases where clients may face the loss of their
home, family, livelihood, or personal safety;
however, unlike in criminal cases, there is no
constitutional right to counsel for parties in
civil cases.

* Legal aid providers are independent non-
profits that receive a mix of public and private
funds.

The NC Constitution provides that: “All
courts shall be open; every person for an
injury done him in his lands, goods, person,
or reputation shall have remedy by due course
of law; and right and justice shall be adminis-
tered without favor, denial, or delay.” Sec. 18.
Court shall be open.

Legal aid providers assist in providing this
core government function by:

* Helping victims of domestic violence
escape abuse;

* Fighting predatory consumer practices
and scams;

* Preserving homes and improving hous-
ing conditions;

* Protecting and improving household
income for families and seniors;

* Establishing eligibility for access to med-
ical care and coverage in federal programs; and

* Recruiting and training lawyers in private
practice to donate their time, money, and
services in order to increase access and to
reduce costs.

Legal Aid Providers Do Not:

* Provide representation in criminal mat-
ters;

* Provide representation in personal injury,
medical malpractice, or other tort cases.

Legal Aid Providers Do:

* Resolve more than 80% of their cases
outside of court;

* Litigate only the most meritorious
cases—when they do go to court, they win
90% of their cases; and

* Bring millions of dollars to North
Carolina to ameliorate the ravages of poverty.

How is legal aid funded?

* Federal funding

* State funding

* Local government funding

e NC IOLTA

* United Way/Foundations

¢ Individuals and Law Firms

Visit ncaccesstojustice.com for more
information on how to help:

* Provide pro bono representation (meet-
ing Rule 6.1 obligation); or

* Donate money to legal aid. m
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When “Helping” Hurts—A Guide for Law Firms
and Families, Part 2

By ROBYNN MORAITES

The LAP recently conducted an interview
with a managing partner of a firm who years
ago orchestrated an intervention with a leading
lawyer in the firm. This example illustrates how
a law firm can proactively address an issue of
impairment. The following is taken from that
interview and told from the point of view of the
managing partner. In order to maintain the
highest level of confidentiality, all gender-relat-

ed personal pronouns have been removed.

e have an attorney

who started as an

associate and came

to us as a young

lateral. The attor-
ney worked with us for years without inci-
dent. The only thing we noticed was that the
attorney partied a lot and bragged about it,
but it was nothing too out of the ordinary. I
did question the attorney’s judgment when
the attorney got drunk at some firm func-
tions early on, but the attorney’s perform-
ance was very competent. We had a lot of
confidence in that attorney, and so did the
clients. After the attorney had been with us
for about seven years we were comfortable
making the attorney a partner based on
excellent work performance.

I never worked with the attorney person-
ally; our practice areas did not overlap. But I
always saw the attorney at our firm’s social
events. Several years went on without inci-
dent, and then I started receiving reports
occasionally from younger associate attor-
neys with whom the attorney worked. The
reports at first were that the attorney wasn'
showing up to meetings with them or reply-
ing to their emails. They couldnt get in
touch. There was no oversight or supervi-
sion. No mentoring was occurring.
Assignments would be made and that would
be it. When they needed assistance, the attor-
ney wasn't available.

The attorney’s secretary brought to my

36

attention that the attorney had started
changing and cancelling client appoint-
ments. The attorney was calling in sick a
lot. I would have never known because we
really didn’t see a significant drop in billable
hours. There was nothing happening other
than these reports that would have raised
concern.

Then I noticed that the attorney did not
look well and appeared hung over, but the
attorney would always attribute it to some-
thing else. The attorney began looking pale
and clammy, with circles under the eyes, and
started to look disheveled. Interestingly, I
never smelled alcohol. Soon we were all
noticing the deteriorating health and learned
of significant marital and financial issues.
The attorney talked with some of the part-
ners about these various issues, but never
mentioned problems with drinking, nor did
we ask about it.

About a year before the firm decided to
take action, I talked to the then-current LAP
chair about what to do. I decided to wait and
watch. I didnt want to be wrong. The attor-
ney was still doing competent work, trying
cases and winning them, so I was comfort-
able knowing clients were not being hurt. I
wanted to give the attorney the benefit of the
doubt. Everybody liked each other at the
firm, but the attorney didnt have any real
social friends within the firm.

The situation deteriorated over the year
with more of the same kind of reports, so I
approached the partners individually. They
had noticed some things as well, though
nobody had the concerns I had. To their
credit, they did not dismiss my concerns, and
when I suggested I would call the LAP, they
thought that was a good idea.

I went over the history and the signs
with a LAP staff member who confirmed
my suspicions and told me that we were
going to need to confront the attorney to
seek recovery. I was warned going into the
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intervention, “The attorney will deny it and
lie about it. Thats the pattern. Don't toler-
ate it.”

We gathered all the partners together and
brought the attorney in to talk. The attorney
admitted the drinking problem, but thought
it was something that could be handled with-
out help. We told the attorney to get an eval-
uation from the LAP and if the LAP gave a
clean bill of health, we would accept it. The
attorney agreed to do this and met with a
LAP staff person. The LAP concluded that
there was a need for in-patient treatment,
with the recommended length of stay of 90
days given the condition of the attorney.

We had another firm meeting then, and
the attorney reported that the LAP staff per-
son had recommended 90-day in-patient
treatment. We all agreed with the recom-
mendation. We told the attorney to follow
what was recommended by LAP. The attor-
ney understood our position but respectfully
declined because of the financial conse-
quences of taking three months off from
work and the cost of treatment. The attorney
claimed that family obligations precluded in-
patient treatment and was also worried that
clients would find out the reason for the
departure.

We told the attorney that the firm would
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lend money for treatment, but the response
was that the attorney did not want to be in
debt to us. The LAP staffer had alerted us
that this was the likely response, so we were
ready. We said—and this was the hardest
part—that we wanted the attorney to get
better, that the attorney was a valuable mem-
ber of the firm, that wed lend the money for
treatment, that wed pay for whatever the
insurance wouldn’t pay, but if the attorney
didn’t go to treatment then there would be
no job at the firm. We threw the hammer
down. The reaction was anger; in fact,
extreme anger. But within a day or two, it
sunk in that treatment wasn't optional. There
was no choice and there were no other
options. The attorney borrowed money from
the firm to cover what the insurance would
not cover and went to treatment.

While the attorney was in treatment, the
partners obviously knew about it. In order to
cover the workload, we had to tell some of
the associates about the attorney’s treatment
because they were the ones who had to cover
the work for three months. It was our under-
standing that the attorney would be com-
pletely incommunicado, so this had to be
done. We didnt have any problems with
continuances or the local bar, and we never
had to tell opposing counsel anything specif-
ic. We said there were some personal issues
that were keeping the attorney away from the
office. No one asked any questions and we
did not tell any clients.

There was a real willingness on the part of
our partners to step in and provide help. No
one even questioned it. We opted to contin-
ue to pay salary and insurance benefits dur-
ing treatment. Everyone supported that deci-
sion and supported the attorney during this
time.

When in-patient treatment was finished,
the attorney came back into the practice.
The attorney continued in a recovery pro-
gram as well. The attorney doesn’t talk about
it much, except on the sobriety anniversary
day. The attorney doesnt come to many
firm social gatherings these days. We always
drink at these events, so the attorney won't
come to a firm cocktail party, but will attend
a firm holiday dinner for a few hours. The
loan was repaid, an action recommended by
the LAP as an important part of the recovery
process. It was an investment for the firm,
but an extremely good one. Our attorney is
one of our most successful and productive

lawyers.

Opver the years, I have seen a complete
transformation. All aspects of the life of this
attorney in recovery seem to be incredible
these days. I have no idea how, but somehow
the broken family life was repaired.
Involvement with children increased.
Physical fitness returned. Vacations are
taken. Balance has been restored.

The attorney became an incredible men-
tor to young lawyers. Absence and a lack of
instruction or guidance have been replaced
by teaching, and very good teaching at that.
The attorney is far more reliable and congen-
ial and much more of a team player now
within the firm.

The most amazing part is witnessing how
a good practice has become an amazing prac-
tice. I was concerned initially because of the
levels of stress at our firm and in that practice
area in particular. It’s stressful for the most
stable of us, much less someone coming out
of treatment. I worried it was too much to
take on all at once. But the attorney stepped
up to the challenge, and has had success like
never before. The attorney is very skilled at
winning really difficult cases, is in high
demand, has brought tremendous success to
the firm, and has great prospects. We always
knew this attorney was an asset that we want-
ed to get better, and this attorney in recovery
has exceeded our expectations in the process.

Best of all, the anger is gone. The anger
turned into appreciation. The attorney’s pre-
dominant emotion is one of extreme grati-
tude that everything happened the way it
did. We all just have an incredible respect for
what has been accomplished. It takes an
extremely strong person to overcome alco-
holism and battle for recovery.

My advice to a partner at a firm in a sim-
ilar situation would be that if you see red
flags and you're unsure if they’re meaningful,
call the LAP. Advice and guidance are sitting
there waiting to be given. I didnt want to
open up a can of worms if it wasn’t necessary.
The LAP staff person hit the nail on the head
right away and really helped pull it all togeth-
er for me. The LAP staff person said the LAP
was there not just supporting our partner,
but supporting the firm as well.

I understand more now that when red
flags start to show up at work, that’s usually
the last domino to fall. When you see some-
thing, you need to take action right when
you see it. I should have acted earlier when I
started receiving those early reports of the
attorney not working with the associates and
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calling in sick a lot. Pay attention to those
kinds of reports and listen to the people who
work the most closely with the lawyer.

There was one time about a year after the
attorney returned from treatment that I
became concerned. I forget now exactly the
incident or reason for my concern. I knew
that because of confidentiality the LAP
couldn’t talk to me, but I could talk to the
LAP So I called and told the LAP staff per-
son about my concerns. The LAP staffer lis-
tened and said, “Let me make some calls. I'll
get back to you.” I received a call a few days
later assuring me that the LAP staffer had
spoken to some of the volunteers who were
mentoring the attorney and that there was
nothing to worry about. It was suggested
that in this scenario I should let the incident
pass and not confront the attorney. The LAP
staff person said that sometimes a confronta-
tion might be called for, but that in this case
with whatever my concern was, all was well.
And it was.

Looking back, I feel like I should have
done something sooner. But then again, peo-
ple have to be ready for help. It has all
worked out well and I am grateful for the
guidance the LAP gave me and our firm
along the way. m

The North Carolina Lawyer Assistance
Program is a confidential program of assistance
Jor all North Carolina lawyers, judges, and law
students, which helps address problems of stress,
depression, alcoholism, addiction, or other prob-
lems that may lead to impairing a lawyer’s ability
to practice. If you would like more information,
go to nclap.org or call: Cathy Killian (for
Charlotte and areas west) at 704-892-5699,
Towanda Garner (in the Piedmont area) at
919-719-9290, or Ed Ward (for Raleigh and
down east) at 919-828-6425.

Thank You to Our
Meeting Sponsor

Thank you to the following sponsor of
the State Bar’s quarterly meeting:

The Title Company of
North Carolina
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Lawyers Receive Professional Discipline

Disbarments

Leon Robert Coxe III of Jacksonville sur-
rendered his law license and was disbarred by
the Wake County Superior Court. Coxe
admitted that entrusted funds totaling
$123,689 were misappropriated from his
trust account and used for his personal bene-
fit. Coxe asserted that his wife transferred the
misappropriated funds, but admitted that he
abdicated to his wife the duty to manage
those funds and admitted that his wife had a
prior history of trust account mismanage-
ment. Coxe also admitted that he “borrowed”
$150,000 from settlement funds owed to a
client without the client’s informed consent,
without advising her to seek independent
counsel, and without providing her a reason-
able opportunity to do so.

Geoffrey Simmons of Raleigh was dis-
barred by the
Commission. He misappropriated entrusted
funds.

Nicholas A. Stratas Jr. of Raleigh pled
guilty in Wake County Superior Court to
felony embezzlement, felony forgery, felony

Disciplinary Hearing

obstruction of justice, misdemeanor larceny,
and unauthorized use of a motor vehicle. As
part of his plea agreement, he surrendered his
law license and was disbarred by the Wake
County Superior Court.

R. Danette Underwood of Clayton sur-
rendered her law license and was disbarred by
the State Bar Council. Underwood admitted
that she misappropriated entrusted funds
exceeding $22,000.

Suspensions & Stayed Suspensions

Sameka Bennerman of Rocky Mount did
not deposit intact into her trust account
mixed funds comprised of her attorney fee,
court costs, and fines, and did not properly
maintain entrusted funds. The DHC sus-
pended her for one year. The suspension is
stayed for one year upon Bennermans com-
pliance with numerous conditions.

Jeffrey Berman of Greensboro brought a
frivolous custody action, made a false repre-
sentation to the court, and concealed material
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information from the court while requesting
ex parte relief. The DHC suspended his
license for one year.

Dujuan Brown of Philadelphia was con-
victed in Virginia of the felony of driving
while intoxicated — third offense and of hit
and run. The DHC suspended him for three
years. After serving one year of active suspen-
sion, he will be eligible to apply for a stay of
the balance upon compliance with numerous
conditions.

Thomas Clements of Fayetteville did not
properly wind down his law practice and did
not inform his clients after he was administra-
tively suspended for failure to comply with
CLE requirements. Clements was suspended
for two years. The suspension is stayed for
two years upon compliance with numerous
conditions.

Melissa Goldsmith of Hendersonville did
not issue final title opinions, did not disburse
title insurance premiums, mismanaged
entrusted funds, did not identify clients on
checks, and did not respond to the State Bar.
The DHC suspended Goldsmith for five
years. After serving two years of active suspen-
sion, she will be eligible to apply for a stay of
the remaining three years upon compliance
with numerous conditions.

Wilbur L Linton Jr. of High Point did not
adequately monitor his trust account and did
not maintain required trust account records.
The DHC suspended him for two years. The
suspension is stayed for three years upon
Linton’s compliance with numerous condi-
tions.

Victor H. Morgan Jr., who was practicing
in Jacksonville, had a random audit that
uncovered numerous trust account deficien-
cies. There was no evidence of misappropria-
tion. The DHC suspended Morgan for three
years. After serving 18 months of active sus-
pension, Morgan will be eligible to apply for
a stay of the remaining 18 months upon
compliance with numerous conditions.

Michael C. Park, formerly of Belmont
and now in Texas, did not timely record
deeds, did not disburse entrusted funds, and
committed trust account recordkeeping viola-

tions. The DHC suspended him for one year.
The suspension is stayed for one year upon
Park’s compliance with numerous conditions.

Dismissal

In a 2-to-1 decision, the DHC concluded
that the State Bar did not prove violations of
the Rules of Professional Conduct by clear,
cogent, and convincing evidence and dis-

Gary

missed the complaint

Scarzafava of Raleigh.

against

Interim Suspensions

The chair of the DHC entered an interim
suspension of the law license of Hickory
lawyer David Shawn Clark. The chair found
that Clark pled guilty in Catawba County
Superior Court to two counts of misde-
meanor communicating threats and one
count of common law obstruction of justice;
engaged in a sexual relationship with a client;
asked the client to lie and deny the sexual
relationship so Clark could defend against an
alienation of affection lawsuit threatened by
the client’s husband; when the client refused
to lie, threatened her with losing custody of
her children; threatened to kill his legal secre-
tary after she refused to lie about her knowl-
edge of the sexual relationship between Clark
and his client; made false statements in the
defamation lawsuit he filed against his client;
revealed his client’s confidential information;
and made false statements to the Grievance
Committee.

The chair of the DHC entered an interim
suspension of Lake Waccamaw lawyer Robert
H. Melville Jr. Melville pled guilty in federal
court to the felonies of conspiracy to commit
bank and wire fraud.

Censures

‘Wanda Daughtry of Greensboro was cen-
sured by the Grievance Committee.
Daughtry did not timely file inventories and
accountings for several estates. She did not
provide an accounting during six years of
service as trustee of an irrevocable trust. She
did not clearly explain to her workers' com-
pensation client that she was withdrawing
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from the representation and continued to
communicate with the client about the case
for 11 years.

Colin 2. McWhirter of Shelby was cen-
sured by the Grievance Committee. In a
speeding case, McWhirter did not appear for
a scheduled court date, did not notify his
client that he failed to appear, and did not
promptly refund the unearned fee.

Samuel Richardson III of Oak Ridge was
censured by the Grievance Committee.
Richardson submitted an order to the court
that he knew incorrectly included an award
for attorney fees. He also engaged in improp-
er ex parte communication by failing to pro-
vide opposing counsel a copy of his letter to

the judge.

Reprimands

Joseph Eric Altman of Rockingham was
reprimanded by the Grievance Committee.
Altman did not appear for a scheduled court
date and was held in criminal contempt
because of his chronic failure to timely appear
in court. In another client’s case, he did not
reply to a counterclaim and did not respond
to a discovery request. In a third matter, he
prepared estate planning documents for a
client at the direction of a third party without
the client’s knowledge and consent.

Kenneth R. Davis of Elizabethtown was
reprimanded by the Grievance Committee
for failing to respond to the State Bar.

Robert D. Floyd of Colorado Springs,
Colorado, was reprimanded twice by the
Grievance Committee. In the first case, Floyd
neglected and failed to communicate with
two clients and did not respond to a petition
for mandatory fee dispute resolution. In the
second, Floyd did not deposit mixed funds
into his trust account and did not perform
legal services he undertook to perform.

Thomas L. Kummer of Las Vegas,
Nevada, was reprimanded by the Grievance
Committee. Kummer disbursed escrowed
funds without the agreement of all parties
and held himself out as able to practice law in
Nevada, where he is not licensed.

Ronnie C. Reaves of Weldon was repri-
manded by the Grievance Committee.
Reaves prepared estate planning documents
and a deed at the direction of a third party
without the client’s knowledge or consent.

Reinstatements
In November 2010 Michael E Easley of
Raleigh pled guilty to the felony offense of

certification of a false campaign finance
report. In January 2012 the DHC suspended
Easley for two years. He received credit for
time served on interim suspension. The sec-
retary entered an order reinstating Easley to
active practice effective February 4, 2013.

In October 2012 the Massachusetts
Supreme Court suspended Jame L
Durodola of Charlotte for two months
because he did not maintain professional lia-
bility insurance as required to accept
appointments to represent indigent criminal
defendants and knowingly made a false cer-
tification that he was covered by such insur-
ance. In November 2012 the chair of the
Grievance Committee entered an order of
reciprocal discipline suspending Durodola
for two months. The secretary entered an
order reinstating Durodola to active practice
effective March 25, 2013.

V. Richard Hayes of Raleigh sought rein-
statement from a 2009 disciplinary suspen-
sion. During a January 2013 hearing, the
DHC concluded that because he did not
keep required trust account records, Hayes
cannot comply with the conditions of rein-
statement contained in the order of disci-
pline. The DHC reinstated Hayes subject to
extensive conditions, including that he must
transfer funds currently in his trust account to
the State Bar, pay to publish notice of the
availability of the funds formerly held in the
trust account, and pay the cost of any trustee
or administrator necessary to handle claims to
those entrusted funds.

The DHC denied the petition of Edwin
A. Peters of Garner for reinstatement. Peters
was disbarred in 2007 for misappropriating
entrusted funds totaling at least $8,281.85.

Notice of Intent to Seek Reinstatement

Individuals who wish to note their concur-
rence with or opposition to these petitions
should file written notice with the secretary of
the State Bar, PO Box 25908, Raleigh, NC
27611, before August 1, 2013 (60 days from
publication).

In the Matter of John C. Stiles

Notice is hereby given that John C. Stiles
intends to file a petition for reinstatement
before the Disciplinary Hearing Commission
of the North Carolina State Bar. Stiles surren-
dered his license and was disbarred on April
14, 2000, for misappropriating clients’ funds
while suffering from a mental disability and for

which restitution has been made. m
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President’s Message (cont.)

know that one of my main interests has been
to provide them a workspace that is pleasant
and comfortable as well as efficient and pro-
ductive. It will house all the related organiza-
tions of the State Board except the Board of
Law Examiners. This will be the home for
LAD, IOLTA, ethics council, grievance coun-
cil, unauthorized practice council, and many
other functions required to protect the public
and regulate the profession. It will provide
conference spaces available for North Carolina
lawyers to reserve for depositions, mediations,
and meetings, absolutely free of charge.

Most importantly, the building will be the
place from which the State Bar carries out its
charge to serve and protect the citizens of
North Carolina as we regulate the profession
of law in North Carolina. Our lawyers must
be highly trained, rigorously licensed, and
carefully monitored to ensure that they pro-
vide legal services of the highest quality to the
citizens, governments, and businesses of our
state. Our state has more than 25,000 lawyers,
all sworn to uphold the rule of law, the hall-
mark of the United States of America, which
gives the people of our great country the
opportunity to live and to work protected
from tyranny and discrimination.

I was honored as its president to dedicate
the new headquarters of the North Carolina
State Bar, a graceful and functional building in
the capital of the Old North State.

Tom Lunsford, our executive director, and
his staff welcome your visit when you are in
Raleigh. They are proud of where they work.

Come visit. B

M. Keith Kapp is a partner, vice-president,
and vice-chair of the Board of Directors at
Williams Mullen.
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LEGAL SPECIALIZATION

Profiles in Specialization—Family Law Specialty

Committee

By DENISE MULLEN,

leven specialty committees make

up the lifeblood of the lawyer

certification program in North

Carolina. Much like the State
Bar, the program is governed by lawyers who
volunteer their time. Each committee is made
up of seven lawyers who are board certified
and provide oversight of the certification
process for their specific practice area. This
includes tasks ranging from evaluating appli-
cations for certification and recertification to
drafting and grading exam questions. The
program would not exist without their devo-
tion and hard work.

Robert Ponton, a board certified specialist
in family law since 1993, recently completed a
six-year term on the family law specialty com-
mittee and was selected by the Board of Legal
Specialization to receive the 2013 Howard L.
Gum Service Award in recognition of his ded-
ication to and leadership of the family law
committee as chair for the past year. Robert’s
comments on committee service follow, along
with comments from some of the other mem-
bers of the Family Law Specialty Committee.
Also serving on the committee are family law
specialists: Eugene M. Carr, Hendersonville;
Dallas C. Clark, Greenville; Elizabeth G.
Hodges, Charlotte; Jill S. Jackson, Raleigh;
Jon B. Kurtz, incoming chair, Winston-
Salem; Barbara R. Morgenstern, Greensboro;
and Charles (Whit) Clanton, Raleigh.

Q: How much time do you spend on com-
mittee work each year?

Jon Kurtz: Our committee typically
spends one full day revising the exam, one full
day grading the exam, and several additional
hours reviewing applications for certification
and for recertification. This year, as the com-
mittee chair, I also spent two days in psycho-
metric training and in meetings with the
Board of Legal Specialization and other com-
mittee chairs. Each year we also spend several
hours dealing with exam regrading issues.

Q: Which committee responsibility takes up

40

the most time or energy?

Jill Jackson: I believe that the most chal-
lenging part of committee work is the process
of updating the exam. We try to keep track of
questions that were problematic from the
prior year or that might need updating, and
then we write new questions to replace those.
The process of writing new questions is the
most difficult because we need to be sure that
we are testing substantive law and that the
questions are clear.

Q: What is your most favorite and/or least
favorite committee responsibility?

Dallas Clark: Most favorite—writing the
exams, trying to make the questions as close
to perfect as possible; least favorite—vetting
the applications, as to whether CLE should
be approved, or as to whether the peer eval-
uations are up to muster.

Robert Ponton:
Writing the exam
questions and work-
ing with the other
members of the
committee s my
favorite responsibili-
ty. The dedication of

the committee mem-

Ponton

bers is inspirational
and the breadth of knowledge is amazing,
Q: How does your committee function as a
group? How do you discuss difficult appli-
cation or exam scoring issues?

Dallas Clark: To a large extent, some of
the process is very collaborative, and I have
learned a great deal just from listening to the
observations of fellow committee members.

Robert Ponton: This process has been the
most gratifying. We grade the questions that
we write, meeting shortly after the exam to
grade. This year we had over 20 applicants.
We worked together and followed up via
email on various exam issues. The dedication
of the committee and the seriousness with
which they approach the task is great.

ASSISTANT DIRECTOR OF LEGAL SPECIALIZATION

Q: How do you view the committee’s role

in the specialization program as a whole?
Jill Jackson: The

absolutely vital to the specialization program.

committees are

We take our role very seriously and work
hard to be sure we prepare a challenging but
fair exam.

Whit Clanton:
The committees in
each specialty are the
gatekeepers of the
program.
they are responsible

Because

for applying the stan-
dards for certifica-
tion, they are uld-

Clanton

mately responsible for
what certification means to the public.

Barbara Morgenstern: The committee’s
role is vital to the process. If we don't do our
job well in testing applicants for their knowl-
edge of family law or ensuring proper credit
is given for an exam question, the specializa-
tion accreditation becomes meaningless.

Q: How does your committee evaluate peer
review responses?

Jon Kurtz: Peer responses are important.
We want to see evidence that an applicant is
well respected in their field and that other
attorneys consider the applicant as qualified
for status as a specialist.

Robert Ponton: We divide up the applica-
tions and individual recommendations. This
is a difficult process requiring judgment.

Barbara Morgenstern: We read them and
if questions arise, fol-

low up with a tele-
phone call to the ref-
erence or to other
judges or specialists
in the applicants
geographical area of

.. Wl practice for addition-
ot 8 al information or

Morgenstern clarification.
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Q: What have you learned about the study
of psychometrics (exam statistics)?

Jill Jackson: We
(the committee) have
given careful thought

»

1 S
'1""9-.:‘1

to whether we are
testing what  we
intend to test with
each question. We
think about psycho-
metrics [in order to
understand] people’s
responses to the exam questions, and we try
to revise/update the exam each year if it

Jackson

seems as though people are answering our
questions differently than what we intended.
We made considerable revisions to our exam
several years ago—because of what we
learned about psychometrics—to really focus
the exam on what we want to test for family
law specialization.

Q: How does your committee write exam
questions?

Jon Kurtz: We attempt to prepare a broad
based exam that covers the major issues that a
specialist would encounter in a family law
practice. We want to make certain that an
applicant understands the basics of family law,
but that they can also recognize how to apply
those foundations to complex legal issues.
One common source for questions is the var-
ious appellate decisions that are published for
several years prior. These can provide fact pat-
terns that are important for practitioners to
recognize. We each submit new questions
every year and everyone on the committee
reviews those together. We want to be sure
that the question (and the model answer) is
correct, and make sure that the question is fair
and tests an important concept. We will fre-
quently go through several drafts before final-
izing a question for the exam.

Q: How does your committee select topics
for exam questions?

Jill Jackson: We focus more of the ques-
tions on the “big” topics of family law and try
to cover the range of “big” issues in each topic;
but we also look to the list of topics provided
to applicants by the Bar and include questions
from a range of other “minor” topics. For
example, we may not include as many ques-
tions about domestic violence (DV) as about
equitable distribution (ED), because DV is
less prevalent in family law than ED. But we
do include some questions about DV because
we feel a specialist should be knowledgeable

about all possible areas of family law.

Barbara Morgenstern: We try to test areas
where the law has recently changed, either
statutorily or by case law, and to reach a nice
balance of questions on the areas tested.

Q: Has membership on the committee
made you a better specialist?

Dallas Clark: It certainly has. It has kept

me on my toes.

Jill Jackson: Absolutely. I learn something
new or think about something in a different
way every time we get together.

Q: What would you say to encourage other
lawyers to pursue family law certification?

Jill Jackson: I say go for it—the exam is

CONTINUED ON PAGE 43

Bankruptcy
Terry Duncan, Consumer, Charlotte
Lance Martin, Business, Asheville

Appellate

Jaye Elizabeth Bingham-Hinch, Raleigh
Kari R. Johnson, Raleigh

Michael Duane Jones, Charlotte

Criminal

John Cox - Juvenile Delinquency Criminal
Law, Graham

Nardine Guirguis - Federal/State Criminal
Law, Raleigh

Geeta Kapur - Juvenile Delinquency
Criminal Law, Durham

Hayes Ludlum - State Criminal Law,
Warsaw

Valerie Pearce - Juvenile Delinquency
Criminal Law, Charlotte

Barbara Rynne - State Criminal Law,
Charlotte

Michael Stading - State Criminal Law,
Charlotte

Ryan Watson - State Criminal Law,
Charlotte

Julie Boyer Willaford - Juvenile
Delinquency Criminal Law, Roxboro
Mary Wilson - Juvenile Delinquency
Criminal Law, Raleigh

Eric Zogry - Juvenile Delinquency
Criminal Law, Raleigh

Elder Law

Lawrence Craige, Wilmington

E. Wyles Johnson, Kinston

Letha McDowell, Virginia Beach, VA
Anthony Nicholson, Durham

Estate Planning
Zachary Lamb, Asheville
Ray D. Munford Jr., Raleigh

Congratulations to the Newest Specialists

Family

Walker Lee Allen II, Greenville
Ruth Bradshaw, Winston-Salem
Laura Burt, Charlotte

Tom Bush, Charlotte

Nicholas Cushing, Charlotte
Melissa Essick, Raleigh

Frank Hiner, Elizabeth City
Evan Horwitz, Raleigh

Irene King, Charlotte

Lauren Lewis, Charlotte

Justin Mauney, Raleigh
Randolph Morgan 111, Raleigh
Shelia Passenant, Charlotte
Sundee Stephenson, Beaufort
Gene Tanner, Raleigh

Hillary Whitaker, Burlington
Alicia Whitlock, Raleigh

Juliana Woodmansee, Durham

Immigration

Hannah Little, Charlotte
Janeen Hicks-Pierre, Charlotte
Jeft Widdison, Wilmington

Real Property
Rebecca Reinhardt - Residential and
Commercial Real Property Law, Asheville

Social Security
Benjamin Burnside, Greensboro

Workers' Compensation
Joseph Hamrick, Charlotte
Joel Hardison, Raleigh
Jason McConnell, Charlotte
J. Gregory Newton, Raleigh
John Prather, Raleigh
Martha Ramsay, Charlotte
David Viipil, Raleigh

These lawyers met all requirements and were
certified on November 20, 2012.
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LEGAL ETHICS

“Who You Gonna’ Call?” New Admittee’s FAQ)s,

Part Two

By SUZANNE LEVER

elcome again to the

North Carolina State

Bar! Hopefully you have

read the first article in
this series and have been anxiously awaiting
the second installment.

Here it is!

But first, let’s recap:

The North Carolina State Bar (“Bar”) is
the state agency responsible for regulating
the practice of law in North Carolina. The
Bar website, along with the North Carolina
State Bar Journal, is a place to:

* Learn more about the regulation of the
legal profession in North Carolina;

* Review proposed ethics opinions and
proposed amendments to the rules and regu-
lations of the Bar;

* Research the existing rules, regulations,
and ethics opinions of the Bar; and

e Catch up on the latest news and infor-
mation from the Bar.

Not sure where to find the information
you need? Check out our Bar Staff Contacts
page: ncbar.gov/contacts/c_staff.asp.

Now for the new stuff.

To get you started, I have compiled a
Q&A of the questions most frequently asked
by new lawyers seeking advice from the Bar.

FAQs Relating to Getting Ethics
Advice

Q: How do I get a question of legal
ethics answered?

Any member of the Bar may request a
ruling from the Bar on his or her own con-
templated professional conduct. You may
call or email the Bar. If you call the Bar, you
should tell the receptionist that you have an
ethics question. Your call will be directed to
one of the assistant ethics lawyers. To avoid
“telephone tag,” you may want to email your
inquiry to Suzanne Lever (slever@ncbar.gov)
or Nichole McLaughlin (nmclaughlin@
ncbar.gov).
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If you have a question relating to the con-
duct of another lawyer, you must write to the
Bar for a response and send a copy of the let-
ter to the lawyer whose conduct is at issue.
This will give the other lawyer an opportuni-
ty to comment upon the inquiry. Also,
inquiries that involve novel or controversial
questions of legal ethics will not be answered
over the telephone. You will be asked to put
the question in writing and mail it to the
Ethics Committee for its consideration at its
next quarterly meeting. The records of the
Ethics Committee are public. Therefore, you
may want to express your ethics question in
a hypothetical format.

Q: Are there any limitations on the types
of ethics inquiries that I may submit to the
Bar?

Yes. An opinion will not be provided if
the material facts of the inquiry are in dis-
pute or the inquiry requires an interpreta-
tion of law rather than legal ethics. Also,
inquiries relative to a conflict of interest that
is the subject of a motion to disqualify pend-
ing before a tribunal will not be answered
unless the tribunal requests the opinion of
the Bar.

A written inquiry that discloses a possible
violation of the Rules of Professional
Conduct may be referred to the Grievance
Committee of the Bar for investigation. If an
oral inquiry discloses a possible violation of
the Rules, the caller may be encouraged to
report the matter to the Bar.

Q: If I seek ethics advice, either over
the telephone or via email, is the informa-
tion provided and the advice received con-
fidential?

Yes. Information received by designated
staff counsel from a lawyer seeking an infor-
mal ethics advisory is confidential informa-
tion pursuant to Rule 1.6(c) of the Rules of
Professional Conduct. Such information
may only be disclosed as allowed by Rule
1.6(b), and as necessary to respond to a false

or misleading statement made about an
informal ethics advisory. In addition, if a
lawyer’s response to a grievance proceeding
relies in whole or in part upon the receipt of
an informal ethics advisory, confidential
information may be disclosed to Bar counsel,
the Grievance Committee, or another appro-
priate disciplinary authority.

Q: If I get an opinion over the phone
from a State Bar ethics lawyer, may I rely
upon the advice I receive? Is the opinion
binding on the State Bar?

Informal oral ethics opinions (given by
phone or email) are intended to provide
feedback and guidance to lawyers who are
trying to deal with difficult ethical dilemmas.
Although an opinion of a State Bar ethics
lawyer is not a formal ethics ruling because it
cannot be reviewed and approved by the
Ethics Committee, you may rely upon the
advice that you receive. Like an emailed
informal ethics opinion, an opinion of a
State Bar ethics lawyer is not binding upon
the Grievance Committee if a grievance is
subsequently filed. Nevertheless, if a griev-
ance is subsequently filed against you, the
fact that you sought and followed the advice
of a State Bar ethics lawyer will be the evi-
dence of your good faith effort to comply
with the Rules.

FAQs Relating to Advertising

Q: Will a State Bar ethics lawyer review
a legal advertisement before it is published
or broadcast?

Yes. Although prior review of an advertise-
ment is 7ot required by the Rules, the State Bar
ethics lawyers will provide an advance infor-
mal oral or email opinion on whether an
advertisement complies with Rules 7.1
through 7.5 of the Rules of Professional
Conduct. The advertisement may be submit-
ted in the form of written copy, tape record-
ing, or, if it is a television advertisement, video,
DVD, or a link to a website. Frequently the
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State Bar ethics lawyer will recommend
changes to the advertisement to help the
lawyer avoid statements that, although not
clearly misleading, may have a tendency to
mislead. Like other verbal or emailed informal
ethics opinions, an opinion of a State Bar
ethics lawyer on a legal advertisement is not
binding upon the Grievance Committee if a
grievance is subsequently filed. Nevertheless,
compliance with the advice of the State Bar
ethics lawyer is evidence of a lawyers good
faith and carries substantial weight with the
Grievance Committee.

Q: May a lawyer send a targeted direct
mail solicitation to potential clients?

Rule 7.3(c) allows a lawyer to solicit profes-
sional employment from a potential client
known to be in need of legal services by writ-
ten, recorded, or electronic communication
provided the statement, in capital letters,
“THIS IS AN ADVERTISEMENT FOR
LEGAL SERVICES” (the advertising notice)
appears on a specified part of the communica-
tion. If the solicitation is by letter, Rule
7.3(c)(1) requires the advertising notice to “be
printed at the beginning of the body of the let-
ter in a font as large or larger than the lawyer's
or law firm's name in the letterhead or mast-
head.” In addition, Rule 7.3(c)(1) requires
direct mail letters to potential clients to be
placed in an envelope. The advertising notice
must be printed on the front of the envelope,
in a font that is as large as any other printing
on the envelope, and the front of the envelope
“shall contain no printing other than the
name of the lawyer or law firm and return
address, the name and address of the recipient,
and the advertising notice.”

Specific questions as to lawyer advertising
should be directed to Nichole McLaughlin at
nmclaughlin@ncbar.gov.

FAQs Relating to a Lawyer’s
Relationship with Other Firm
Employees

Q: What are an associate’s ethical
duties when a partner orders the associate
to do something the associate considers
improper?

A subordinate lawyer is bound by the
Rules of Professional Conduct even if the
lawyer acts at the direction of another per-
son. Rule 5.2(a). However, the subordinate
lawyer does not violate the Rules if the sub-
ordinate lawyer acts in accordance with the
supervising lawyer's “reasonable resolution”
of an “arguable” question of professional

duty. Rule 5.2(b). In other words, if it is
clear at the time that the actions are under-
taken that it is a violation of the Rules of
Professional Conduct, a subordinate lawyer
cannot blindly follow the directions of a
supervising and
“Nuremberg defense,” i.e., “I was just fol-

lawyer claim a
lowing orders.”

For example, if a subordinate is told by a
supervising lawyer to file a pleading that the
subordinate lawyer knows is frivolous, the
subordinate would be violating the Rules of
Professional Conduct if he or she files the
pleading. See Rule 5.2, cmt. [1].

However, the subordinate lawyer does not
violate the Rules if there is an “arguable” or
close question about whether the supervising
lawyer's directions would result in a violation
of the Rules. For example, if there is a serious
question about whether the interests of cur-
rent clients conflict under Rule 1.7, the sub-
ordinate lawyer can rely on the supervising
lawyer's reasonable resolution of the ques-
tion. See Rule 5.2, emt. [2].

Determining whether a directed course of
action is a ‘“reasonable resolution” of an
“arguable” question of professional duty can
at times be difficult, particularly for a less
experienced lawyer. As a starting point, the
subordinate lawyer should discuss his or her
concerns with the supervising lawyer. If the
subordinate lawyer is still concerned that the
supervising lawyer's resolution is not “rea-
sonable,” the subordinate lawyer should talk
to other partners in the firm, particularly if
there is a partner designated as the “ethics
counsel” or if there is an ethics committee
created at the firm to resolve these questions.
The subordinate lawyer may also call the
State Bar ethics lawyers for guidance.

If the subordinate lawyer determines that
the supervising lawyer is asking him to
engage in a course of action that would clear-
ly result in a violation of the Rules, then the
subordinate lawyer must refuse to participate
or assist in the matter even if refusal may
result in the subordinate lawyer's dismissal
from the firm.

Q: Am I responsible for the conduct of
nonlawyers such as paralegals, legal assis-
tants, and law clerks I supervise?

Nonlawyers such as student law clerks,
legal assistants, and paralegals are not directly
bound by the Rules of Professional Conduct.
However, supervising lawyers must make rea-
sonable efforts to ensure that the firm has
effected precautionary measures and that the
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nonlawyer assistants’ conduct is compatible
with the professional obligations of the
lawyer. Supervising lawyers must give non-
lawyers appropriate instruction and supervi-
sion concerning the ethical aspects of their
employment, particularly regarding the obli-
gation not to disclose information relating to
representation of the client. The measures
employed in supervising nonlawyers should
take account of the fact that they do not have
legal training and are not subject to profes-
sional discipline. The supervising lawyer can
be held responsible for the ethics violations of
the people he or she supervises.

Don't turn that dial! There will be one
more article addressing questions frequently
asked by new lawyers seeking advice from the
Bar. You won't want to miss it! m

Suzanne Lever is assistant ethics counsel for
the North Carolina State Bar.

Portions of this article have been reprinted
with the permission of Mary E Andreoni and
the ARDC (Attorney  Registration ¢
Disciplinary Commission, Illinois).

Legal Specialization (cont.)

thorough but fair, and you will be a better
lawyer for having done even a modest
amount of preparation. Simply rereading
the statutes to prepare for the exam will
make you a better, more knowledgeable
lawyer.

Barbara Morgenstern: The preparation I
did for the specialization exam was extreme-
ly thorough and, therefore, helpful to me in
my practice. It is a great review of the law.
Being able to represent to your peers, to the
judges, and to the public that you have been
certified as a specialist means you have
achieved the highest level of expertise and
gives the public and judiciary confidence in
your ability and knowledge of the area of
practice certification.

Whit Clanton: It is both professionally
and personally very rewarding to be able to
call yourself a board certified specialist in
your field. Having the certification is of
course beneficial in terms of what it means to
potential clients and referring lawyers.
Passing the test gave me a great sense of per-
sonal accomplishment, and the process of
studying for the test undoubtedly made me a
better family lawyer. m
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PARALEGAL CERTIFICATION

Honesty—A Key Value

By KELLY FARROW

homas  Jefferson  said,

“Honesty is the first chapter in

the book of wisdom.” Indeed,

honesty is the foundation
upon which many aspects of our personal and
professional lives are built. As paralegals, our
professional reputations depend heavily on
our honesty and integrity.

Think about an instance in your life
when a person was not honest with you.
How did you feel when you found out? Do
you still have doubts about things he or she
says? Do you feel like you could ever trust
him or her completely again? Did it make
you question the honesty of others in your
life?

The Board of Paralegal Certification (the
“board”) recently revoked the certification of
a paralegal based on circumstances directly
related to honesty. This particular paralegal
had submitted her application for recertifica-
tion indicating that she had completed a six-
hour continuing legal education (CLE) sem-
inar, thus fulfilling the annual continuing
education requirements for recertification. It
was later discovered that she left the seminar
at the lunch break, and had actually complet-
ed only 2.75 hours of CLE. Not only did she
fail to complete the CLE requirements for
recertification, but she also made false repre-
sentations to the board by indicating on her
recertification application that she had com-
pleted those requirements.

Rule .0121 of the Plan for Certification
of Paralegals (27 N.C.A.C. 1G) sets out the
reasons a paralegal’s certification may be sus-
pended or revoked by the board, these
include: making false representations, omis-
sions, or misstatements of material fact to the
board; failing to abide by all of the rules and
regulations; no longer meeting the standards
for certification; violating the confidentiality
agreement with regard to the certification
exam; and being convicted of a crime that
reflects adversely on the individual’s honesty,
trustworthiness, or fitness as a paralegal. The
common theme that runs through all of
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these reasons is honesty.

The North Carolina State Bar does not
have a disciplinary process for certified para-
legals. It does not take complaints against
certified paralegals for alleged misconduct
unless they concern the unauthorized prac-
tice of law. The only disciplinary action the
board may take is to suspend or revoke a
paralegal’s certification under the provisions
of Rule .0121.

During the recent revocation hearing, the
paralegal explained that she left the seminar
to have lunch and then stopped at her office
to send her recertification application because
the deadline for renewal was a few days away.
She maintained that she had intended to go
back to the seminar at some time that after-
noon to complete the CLE hours, but that
she got busy at the office and did not have
time to return to the seminar. But her recerti-
fication application—stating that she had
completed six hours of CLE—had already
been signed, notarized, and submitted to the
State Bar.

After the State Bar notified the paralegal
of the discrepancy in her completed CLE
hours, she tried to rectify the situation by
completing the remaining 3.25 hours of
CLE required for recertification. However,
by signing the recertification application, a
certified paralegal “solemnly swear[s] or
affirm[s] under penalty of perjury that the
information in this application is true,
complete, and correct.” By signing and
submitting a recertification application
indicating that she had completed six hours
of CLE, the paralegal made a false repre-
sentation to the board. Thus, the board
revoked her certification under the provi-
sions of Rule .0121.

The board has revoked the certifications
of only two other certified paralegals since
the inception of the paralegal certification
program in 2005, both for “making false rep-
resentations, omissions, or misstatements of
material fact to the board.” One of these rev-
ocations was based on the paralegal not dis-

closing a prior criminal conviction, and the
other was based on the paralegal misrepre-
senting her work experience as a paralegal
and forging her attorney’s signature on her
application. Again, these revocations were
directly related to issues of honesty.

“If you tell the truth you dont have to
remember anything,” Mark Twain wrote.
Even though Twain’s words reek of cynicism,
they make a good point. Being honest can
keep you out of precarious waters and on the
road to career advancement. Trust can be
hard to earn, but it is even harder to earn back
after it is lost. m

Kelly Farrow is the assistant director of the
Paralegal Certification Program.

IOLTA Update (cont.)

Grantee Spotlights

We are responding to the many attor-
neys who have told us that they think
IOLTA is one of the best and most impor-
tant bar programs—the one that makes
them the most proud—by including more
information about the work of our grantees
in Grantee Spotlights. Look for these arti-
cles published quarterly in the State Bar
Journal and access them on our website,
nciolta.org. We are focusing on work where
more than one program can be highlighted.
Look for these articles:

* In the winter 2012 issue: Pro Bono cel-
ebration in Charlotte by three organizations
that use IOLTA funding for work involving
pro bono attorneys;

* In the spring 2013 issue: Medical Legal
Partnerships, an innovative program in
which legal aid attorneys and doctors work
together to identify and solve problems; and

* In this issue: IOLTA as grantor and col-
laborative efforts with the Equal Justice
Alliance and Equal Access to Justice
Commission. m
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RULE AMENDMENTS

Amendments Approved by the Supreme Court

On March 8, 2013, the North Carolina
Supreme Court approved the following
amendments to the rules of the North
Carolina State Bar (for the complete text see
the Fall 2012 and Winter 2012 editions of the
Journal or visit the State Bar website):

Amendments to the Discipline and
Disability Rules

27 N.CA.C. 1B, Section
Discipline and Disability of Attorneys

The amendments eliminate ambiguity,
add a new provision allowing the Office of
Counsel to initiate a disability proceeding
while a disciplinary proceeding is pending,
and explain the procedure to be followed
when a Disciplinary Hearing Commission
panel finds probable cause to believe a defen-
dant in a disciplinary proceeding is disabled.

.0100,

Amendments to the Lawyer Assistance
Program Rules
27 N.C.A.C. 1D, Section .0600, Rules
Governing the Lawyer Assistance Program
The amendments eliminate consensual

suspension by court order in favor of consen-
sual transfer to inactive status by court order.
The lawyer may only return to active status
pursuant to a court order.

Amendments to the Procedures for
Reinstatement from Inactive or
Suspended Administrative Status

27 N.CAC. 1D, Section .0900,
Procedures for Administrative Committee

The amendments to the rules on reinstate-
ment from inactive and from suspended status
cap the CLE requirement for reinstatement of
members who have been inactive or suspend-
ed for seven or more years and who have been
practicing in another state or serving in the
military. The amendments also clarify that
CLE taken in another state may be used to
offset the CLE requirement for reinstatement
even if the CLE was taken more than two
years prior to the petition.

Amendments to The Plan for Legal
Specialization
27 N.CA.C.

1D, Section .2500,

Certification Standards for the Criminal Law
Specialty, and Section .3100, Certification
Standards for the Trademark Law Specialty
The amendments to the standards for the
criminal law specialty provide that jury trial
experience is a component of the substantial
involvement standard for certification in the
criminal law specialty. A new section of the
Plan for Legal Specialization establishes stan-
dards for a new specialty in trademark law.

Amendments to The Plan for
Certification of Paralegals

27 N.C.A.C. 1G, Section .0100, The Plan
for Certification of Paralegals, and Section
.0200, Rules Governing Continuing Paralegal
Education

The rule amendments limit to 30 days the
time for appeal from a hearing panel of the
Board of Paralegal Certification to the State
Bar Council. The rule amendments to the
rules governing continuing paralegal education
clarify that law school courses are approved
activities for the purpose of satistying the con-
tinuing paralegal education requirements.

Amendments Pending Approval of the Supreme Court

At its meeting on April 19, 2013, the
North Carolina State Bar Council voted to
adopt the following rule amendments for
transmission to the North Carolina Supreme
Court for approval (for the complete text see
the Spring 2013 edition of the Journal or visit
the State Bar website):

Proposed Amendments to the Rules on
Election of Councilors

27 N.C.A.C. 1A, Section .0800, Election
and Appointment of State Bar Councilors

The proposed amendments, including a
proposed new rule, permit judicial district bars
to adopt procedures for early voting in district
bar elections for State Bar councilor as long as
there is appropriate notice and reasonable
access to early voting locations for all active

members in the judicial district.

Proposed Amendments to the Rules on
Reinstatement from Administrative
Suspension

27 N.CA.C. 1D, Section .0900,
Procedures for Administrative Committee

The proposed amendments extend to one
year the time period during which an admin-
istratively suspended member may be reinstat-

ed by order of the secretary of the State Bar.

Proposed Amendments to the
Standards for Certification of Specialists

27 N.C.A.C. 1D, Section .1700, The Plan
of Legal Specialization

CONTINUED ON PAGE 51
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The Process

Proposed amendments to the Rules
of the North Carolina State Bar are pub-
lished for comment in the Journal. They
are considered for adoption by the coun-
cil at the succeeding quarterly meeting.
If adopted, they are submitted to the
North Carolina Supreme Court for
approval. Amendments become effective
upon approval by the court. Unless oth-
erwise noted, proposed additions to
rules are printed in bold and under-
lined; deletions are interlined.
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PROPOSED OPINIONS

Foreclosures Continue to Present Issues of

Professional Conduct to the Committee

Council Actions

At its meeting on April 19, 2013, the State
Bar Council adopted the ethics opinion sum-
marized below:

2013 Formal Ethics Opinion 3

Safekeeping Funds Collected from Client
to Pay Expenses

Opinion examines a lawyer’s responsibili-
ties when charging and collecting from a
client for the expenses of representation.

Ethics Committee Actions

At its meeting on April 18, 2013, the
Ethics Committee voted to send the following
proposed opinions to subcommittees for fur-
ther (or continued) study: Proposed 2011
FEO 11, Communication with Represented
Larty by Lawyer Who is the Opposing Party;
Proposed 2012 FEO 7, Copying Represented
Persons on Email Communications; Proposed
2013 FEO 1, Release/Dismissal Agreement
Offered by Prosecutor to Convict; and Proposed
2013 FEO 2, Providing Defendant with
Discovery During Representation. The Ethics
Committee also voted to publish two revised
proposed opinions (Proposed 2012 FEO 11
and Proposed 2012 FEO 13) and four new
proposed opinions. The comments of readers
are welcomed.

Proposed 2012 Formal Ethics
Opinion 11
Use of Nonlawyer Field Representatives
to Obtain Representation Contracts
April 18, 2013

Proposed opinion rules that a law firm may
send a nonlawyer field representative to meet
with a prospective client and obtain a represen-
tation contract if a lawyer at the firm has
reviewed sufficient information from the prospec-
tive client to determine that an offer of represen-
tation is appropriate.

Inquiry #1:

ABC law firm employs a large staff of non-
lawyers, including paralegals, assistants, and
others. Among the nonlawyer staff are
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employees called “field representatives.” When
a prospective client contacts ABC, the firm
sends a field representative to the prospective
client’s home or other location chosen by the
prospective client. The field representative
provides information about the firm in an
effort to convince the prospective client to
choose firm ABC for representation. If the
prospective client agrees, the field representa-
tive provides a representation contract and
obtains the clients signature on the contract.
The field representation also obtains informa-
tion from the prospective client concerning
the representation.

No lawyer with the firm consults with the
prospective client before the field representa-
tive meets with the person. No lawyer with
the firm reviews the information obtained by
the field representative before the field repre-
sentative obtains the client’s signature on the
representation contract. Is ABC’s use of field
representatives in this manner permissible
under the Rules of Professional Conduct?

Opinion #1:

No. A law firm may not send a nonlawyer
field representative to meet with a prospective
client and obtain a representation contract
when no lawyer with the firm has reviewed
the prospective clients relevant facts and cir-
cumstances to make an initial determination
that an offer of legal services is appropriate.

Inquiry #2:

If a lawyer at the firm has reviewed suffi-
clent information from the prospective client
to determine that an offer of representation is
appropriate, may a firm employ a field repre-
sentative to meet with the prospective client
and obtain a representation contract?

Opinion #2:

The Ethics Committee has previously
determined that a lawyer may delegate certain
tasks to nonlawyer assistants. See, e.g., RPC
70, RPC 216, 99 FEO 6, 2002 FEO 9.
Pursuant to RPC 216, when a lawyer dele-

gates a task to a nonlawyer, the lawyer has a
duty under the Rules of Professional Conduct
to take reasonable steps to ascertain that the
nonlawyer assistant is competent; to provide
the nonlawyer assistant with appropriate
supervision and instruction; and to continue
to use the lawyer's own independent profes-
sional judgment, competence, and personal
knowledge in the representation of the client.
See also Rule 1.1, Rule 5.3, Rule 5.5.

In 2002 FEO 9 the Ethics Committee
specifically determined that a nonlawyer may
oversee the execution of real estate closing
documents and the disbursement of the pro-
ceeds even though the lawyer is not physically
present at the closing. 2002 FEO 9 states
that, in any situation where a lawyer delegates
a task to a nonlawyer assistant, the lawyer
must determine that delegation is appropriate
after having evaluated the complexity of the
transaction, the degree of difficulty of the
task, the training and ability of the non-
lawyer, the client's sophistication and expec-
tations, and the course of dealing with the
client. The opinion holds that the lawyer is
still responsible for providing competent rep-
resentation and adequate supervision of the
nonlawyer.

Similarly, under certain circumstances, a
nonlawyer field representative may oversee
the execution of a representation contract.
The firm lawyer must consider the factors set
out in 2002 FEO 9 and determine whether
such delegation is appropriate.

The lawyer must also take precautions to
avoid assisting the unauthorized practice of
law. See Rule 5.5(d). The lawyer must
instruct the field representative to disclose to
the prospective client that he is not a lawyer
and that he cannot answer any legal ques-
tion. The lawyer must also admonish the
field representative not to provide legal
advice and to contact the lawyer should a
legal question arise. Likewise, the lawyer
must be available by some means to consult
with and answer any legal questions the
prospective client may have.
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Proposed 2012 Formal Ethics
Opinion 13
Duty to Safekeep Client Files upon
Suspension, Disbarment,
Disappearance, or Death of Firm Lawyer
April 18, 2013

Proposed opinion rules that the partners and
managerial lawyers remaining in a firm are
responsible for the safekeeping and proper dispo-
sition of both the active and closed files of a sus-
pended, disbarred, missing, or deceased member

of the firm.

Inquiry #1:

The law firm A & B, PA, was formed as a
professional corporation in 1992. Lawyer A
and Lawyer B were the initial shareholders in
the firm. In 1993, Lawyer C joined the firm
and became a shareholder. The professional
corporation’s articles of incorporation were
amended to change the professional corpora-
tion’s name to A, B & C, PA.

In 1998 Lawyer C closed a real estate
transaction for a client of the firm. The file
was placed among the firm’s inventory of
client files.

In 2008 Lawyer A and Lawyer B learned
that Lawyer C had committed numerous
embezzlements from the firm’s trust account
in a cumulative amount exceeding
$1,000,000. Lawyer C (hereinafter, “C”) was
ousted from the firm and was subsequently
disbarred. The firm’s articles of incorporation
were amended to change the professional
corporations name back to A & B, PA.
When C was ousted from the firm, Lawyer A
and Lawyer B reviewed the files for the
clients of the firm whose legal services had
been provided by C. When their review was
completed, Lawyer A and Lawyer B instruct-
ed or allowed C to take possession of those
client files. Since 2008, paper client files have
been in a storage facility to which C’s lawyer
has the key, and electronic client files, to the
extent that there were any, have been stored
in a password-protected manner by C’s
lawyer.

The client whose transaction was closed
by C in 1998 is now seeking her file, which is
believed to be in the storage facility. C is in
prison. C’s lawyer cannot access the storage
facility due to physical infirmity. However,
C’s lawyer is willing to give Lawyer A and
Lawyer B the key to the storage facility, and
to authorize them to access and retrieve the
client files. Lawyer A and Lawyer B assert that

they are not obligated to help the client
obtain her file.

When a lawyer leaves a firm and is subse-
quently disbarred, what is the professional
responsibility of the lawyers remaining with
the firm relative to the safekeeping and prop-
er disposition of the files of the clients of the
disbarred lawyer?

Opinion #1:

The remaining lawyers in the firm are
responsible for the safekeeping and proper
disposition of both the active and closed files
of the disbarred lawyer in their custody. As
used in this opinion, “files” applies to both
electronic and paper files unless otherwise
indicated. Because of the risk of loss, closed
files may not be relinquished to a disbarred
lawyer who is no longer subject to the regula-
tion of the North Carolina State Bar and no
longer required to comply with the Rules of
Professional Conduct.

Rule 1.15 requires a lawyer to preserve
client property, including information in a
clients file such as client documents and
lawyer work product, from risk of loss due to
destruction, degradation, or disappearance.
See also RPC 209 (noting the “general fiduci-
ary duty to safeguard the property of a
client”); RPC 234 (requiring the storage of a
client’s original documents with legal signifi-
cance in a safe place or their return to the
client); 98 FEO 15 (requiring exercise of
lawyer’s “due care” when selecting depository
bank for trust account); and 2011 FEO 6
(allowing law firm to use “cloud computing”
if reasonable care is taken to protect the secu-
rity of electronic client files).

If a lawyer practices in a law firm with
other lawyers, the responsibility to preserve a
client’s property, including the client’s file, is
not solely the responsibility of the lawyer
providing the legal services to the client. Rule
5.1(a) of the Rules of Professional Conduct
requires the partners in a law firm and all
lawyers with comparable managerial author-
ity to make “reasonable efforts to ensure that
the firm...has in effect measures giving rea-
sonable assurance that all lawyers in the
firm...conform to the Rules of Professional
Conduct.”

The professional responsibilities of the
partners and the lawyers with managerial
authority relative to the files of the firm are
the same, regardless of whether the lawyer has
departed the firm because of suspension, dis-
barment, disappearance, or death.! The
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Public Information

The Ethics Committee’s meetings are
public, and materials submitted for con-
sideration are generally NOT held in
confidence. Persons submitting requests
for advice are cautioned that inquiries
should not disclose client confidences or
sensitive information that is not neces-
sary to the resolution of the ethical ques-
tions presented.

Citation

To foster consistency in citation to
the North Carolina Rules of Professional
Conduct and the formal ethics opinions
adopted by the North Carolina State Bar
Council, the following formats are rec-
ommended:

- To cite a North Carolina Rule of
Professional Conduct: N.C. Rules of
Prof’l Conduct Rule 1.1 (2003)

- To cite a North Carolina formal
ethics opinion: N.C. State Bar Formal
Op. 1 (2011)

Note that the current, informal
method of citation used within the for-
mal ethics opinions themselves and in
this Journal article will continue for a
transitional period.

lawyers are responsible for (1) ensuring that
any open client matter is promptly and prop-
erly transitioned to the lawyer of the client’s
choice, and (2) retaining possession of and
safekeeping closed client files of the departed
lawyer until the requirements for disposition
of closed files set forth in RPC 209 can be ful-
filled. See, e.g, RPC 48 (explaining duties
upon firm dissolution including continuity of
service to clients and right of clients to coun-
sel of their choice).

All firms should recognize the possibility
of suspension, disbarment, disappearance,
or death of a firm lawyer. Law firms should
plan for and include in their operating pro-
cedures a means or method to access and
secure all client files for which the firm
would be responsible if such an event were
to occur.
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Inquiry #2:

Do Lawyer A and Lawyer B have a duty to
help a former client of the firm obtain the file
relating to the legal services provided to her by
C when C was a member of the firm?

Opinion #2:
Yes, when the location of a file is known,
the lawyers have a duty to take reasonable

measures to assist a client to obtain the file. See
Opinion #1 and RPC 209.

Endnote

1. This opinion does not address the professional respon-
sibilities of the firm lawyers when a lawyer leaves the
firm to practice elsewhere.

Proposed 2013 Formal Ethics
Opinion 4
Representation in Purchase of
Foreclosed Property
April 18, 2013

Proposed opinion examines the ethical duties
of a lawyer representing both the buyer and the
seller on the purchase of a foreclosure property
and the lawyer’s duties when the representation is
limited to the seller.
Editor's note: This opinion supplements and

clarifies 2006 FEO 3.

Inquiry #1:

Bank A foreclosed its deed of trust on real
property and was the highest bidder at the
sale. Bank A listed the property. Seller entered
into a contract to purchase the property.

An addendum to the Offer to Purchase
and Contract (“Contract”) signed by the par-
ties states that the closing shall be held in
Seller’s lawyer’s office by a date certain and that
Seller, Bank A, “shall only pay those closing
costs and fees associated with the transfer of
the Property that local custom or practice
clearly allocates to Seller ... and the Buyer shall
pay all remaining fees and costs.” Bank B is
providing financing for the transaction.

Seller chose Law Firm X to close the resi-
dential real estate transaction. Law Firm X did
not participate in the foreclosure of the prop-
erty prior to the sale; however, Law Firm X
regularly does closings for properties sold by
Bank A.

Law Firm X proposes to send Buyer a letter
advising Buyer that it has been chosen as set-
tlement agent and advising Buyer that it will
be representing both parties in the transaction.
Law Firm X will charge Buyer $425 for the
closing.
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May Lawyer at Law Firm X participate in
the joint representation of Buyer and Seller as
contemplated by the Contract?

Opinion #1:
If a lawyer is named as the closing agent for
a residential real estate transaction pursuant to
an agreement such as the one set out above,
the lawyer has a duty to ensure that he can
comply with Rule 1.7 prior to accepting joint
representation of the buyer and seller. When
contemplating joint representation, a lawyer
must consider whether the interests of the par-
ties will be adequately protected if they are
permitted to give their informed consent to
the representation, and whether an independ-
ent lawyer would advise the parties to consent
to the conflict of interest. Representation is
prohibited if the lawyer cannot reasonably
conclude that he will be able to provide com-
petent and diligent representation to all
clients. See Rule 1.7, cmt. [15]. As stated in
comment [29] to Rule 1.7, the representation
of multiple clients “is improper when it is
unlikely that impartiality can be maintained.”
The Ethics Committee has previously con-
cluded that, under certain circumstances, it
may be acceptable for a lawyer to represent the
borrower, the lender, and the seller in the clos-
ing of a residential real estate transaction. See,
e.gz. CPR 100, RPC 210. Joint representation
may be permissible in a residential real estate
closing because, in the usual transaction, the
contract to purchase is entered into by the
buyer and seller prior to the engagement of a
lawyer. Therefore, the lawyer has no obliga-
tion to bargain for either party. Similarly, the
buyer and the lender have agreed to the basic
terms of the mortgage loan prior to the
engagement of the closing lawyer. However, in
CPR 100, the Ethics Committee specifically
stated that:
[a] lawyer having a continuing professional
relationship with any party to the usual
residential transaction, whether the seller,
the lender, or the borrower, should be par-
ticularly alert to determine in his own
mind whether or not there is any obstacle
to his loyal representation of other parties
to the transaction, and if he finds that there
is, or if there is any doubt in his mind
about it, he should promptly decline to
represent any other party to the transac-
tion.
In addition to the above determination,
Rule 1.7 requires that the lawyer obtain any
affected client’s informed consent to the joint

representation and to confirm that consent in
writing. Rule 1.7.

Comment [6] to Rule 1.0 (Terminology)
provides that, to obtain “informed consent,” a
lawyer must “make reasonable efforts to
ensure that the client or other person possesses
information reasonably adequate to make an
informed decision.” Comment [6] clarifies
that, ordinarily, this will require: (1) commu-
nication that includes a disclosure of the facts
and circumstances giving rise to the situation;
(2) any explanation reasonably necessary to
inform the individual of the material advan-
tages and disadvantages of the proposed
course of conduct; and (3) a discussion of the
individual’s options and alternatives.

To obtain Buyers “informed” consent in
the instant scenario, Lawyer must: (1) explain
the proposed scope of the lawyer's representa-
tion; (2) disclose Lawyer’s prior relationship
with Seller; (3) explain the advantages and
risks of common representation; and (4) dis-
cuss the options/alternatives Buyer has under
the Contract, such as hiring his own lawyer at
his own expense. See Rule 1.0, 97 FEO 8,
2006 FEO 3.

If the above requirements are met, Lawyer
may proceed with the common representa-
tion. If Lawyer subsequently determines that
he can no longer exercise his independent pro-
fessional judgment on behalf of both clients,
he must withdraw from the representation of
both clients.

If Lawyer determines at the outset that the
common representation will be adverse to the
interests of either Buyer or Seller, or that his
judgment will be impaired by loyalty to Seller,
Lawyer may not represent both parties.
Similarly, if Buyer does not consent to the
joint representation, Lawyer may not repre-
sent both parties.

Inquiry #2:

Buyer notifies Lawyer at Law Firm X that
he wants to have his own lawyer represent him
at the closing. Therefore, Law Firm X intends
to limit its representation to Seller. To clarify
its role in the transaction, Lawyer sends Buyer
an Independently
Acknowledgement to sign agreeing that,

Represented  Buyer

although Law Firm X was providing services
necessary and incidental to effectuating a set-
tlement of the transaction, including provid-
ing an opinion of title for the Buyer's policy to
the title insurance company chosen by and
affiliated with Bank A, there will be no attor-
ney-client relationship between Law Firm X
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and Buyer. Law Firm X informs Buyer that
the charge for the closing will be reduced to
$325.

May Law Firm X limit its representation to
Seller and charge Buyer $325 for closing the
real estate transaction?

Opinion #2:

Upon notice that Buyer wants to have his
own lawyer represent him at the closing,
Lawyer must first determine whether Buyer
desires Law Firm X to continue to represent
his interests in conjunction with his own
lawyer. If Buyer desires Law Firm X to contin-
ue to represent his interests in the closing, then
Law Firm X may continue to advise Buyer
and the firm would not be required to adjust
its fee.

If Buyer does not consent to the joint rep-
resentation, Lawyer may limit his representa-
tion to Seller in the absence of a conflict of
interest. Under the circumstances, it is incum-
bent upon Lawyer to clarify its role to Buyer.
2006 FEO 3 specifically holds that a lawyer
may represent only the seller’s interests in a
transaction and provide services as a title and
closing agent, as required by the contract of
sale. There must, however, be certain robust
and thorough disclosures to the buyer.

Pursuant to 2006 FEO 3, Lawyer must
“fully disclose to Buyer that Seller is his sole
client, he does not represent the interests of
Buyer, the closing documents will be pre-
pared consistent with the specifications in the
contract to purchase and, in the absence of
such specifications, he will prepare the docu-
ments in a manner that will protect the inter-
ests of his client, Seller, and, therefore, Buyer
may wish to obtain his own lawyer.” 2006
FEO 3.

If Lawyer limits his representation to Seller,
Lawyer may not perform any legal services for
Buyer. At the conclusion of the representation,
Lawyer needs to consider the factors set out in
Rule 1.5(a) and determine whether the fee of
$325 is clearly excessive for the services per-
Jformed for Seller.

Whether the contract to purchase the
property requires Buyer to pay Lawyers fee for
representation of Seller is a legal question out-
side the purview of the Ethics Committee.
However, a lawyer may be paid by a third
party, including an opposing party, provided
the lawyer complies with Rule 1.8(f) and the
fee is not illegal or clearly excessive in violation
of Rule 1.5(a). See RPC 196.

Similarly, Buyer’s authority to renegotiate

the terms of the Contract pertaining to the
selection of the closing lawyer, and/or the pay-
ment of the closing costs and fees associated
with the closing, are outside the purview of
the Ethics Committee.

Inquiry #3:

May Lawyer provide an opinion of title to
the title insurance company for Buyer's title
insurance policy under the circumstances
described in Inquiry #2?

Opinion #3:

In representing Seller, Law Firm X may
provide an opinion on title to the title insurer
sufficient and necessary to satisfy the require-
ments of the Contract and facilitate comple-
tion of the transaction on behalf of Seller. See
CPR 100, RPC 210, 2006 FEO 3.

CPR 100 and RPC 210 provide that a
lawyer who is representing the buyer, the
lender, and the seller (or any one or more of
them) may provide the title insurer with an
opinion on title sufficient to issue a mortgagee
title insurance policy, when the premium is
paid by the buyer. CPR 100 further recom-
mends that, because a buyer-borrower is usu-
ally inexperienced in the purchase of real
estate and the securing of loans thereon, “any
lawyer involved in the transaction, even
though not representing the borrower, should
be alert to inform the borrower of the avail-
ability of an owner's title insurance policy
which is usually available to the borrower up
to the amount of the loan at litde or no
expense to the borrower, and assist the bor-
rower in obtaining an owner's title insurance

policy.”

Proposed 2013 Formal Ethics
Opinion 5
Disclosure of Confidential Information
to Lawyer Serving as Foreclosure
Trustee
April 18, 2013

Proposed opinion rules that a lawyer/trustee
must explain bis role in a foreclosure proceeding
to any unrepresented party that is an unsophisti-
cated consumer of legal services; if he fails to do so
and that party discloses material confidential
information, the lawyer may not represent the
other party in a subsequent, related adversarial
proceeding unless there is informed consent.

Inquiry:
Lender requests that Lawyer’s Firm serve as
the substitute trustee under a note and deed of
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trust to commence foreclosure proceedings
based on an alleged event of default. Borrower
under the note and deed of trust is a limited
liability company. While Firm is acting as sub-
stitute trustee, Borrower's member-manager
meets with Lawyer and explains to Lawyer
why he believes Borrower is not in default.
Borrower is a small business and its member-
manager is inexperienced in matters requiring
legal representation.

During the meeting with the member-
manager, Lawyer did not explain the role of
the trustee or the trustee’s relationship to the
borrower and lender in a foreclosure. The
member-manager informed Lawyer that
Borrower's theory is that the note required the
subject property to be cleaned and cleared,
and Borrower does not believe this condition
was met. Borrower’s member-manager shows
Lawyer pictures and other documents sup-
porting Borrower’s theory of the case during
this meeting.

The foreclosure proceeding is subsequently
dismissed and superior court litigation
between Borrower and Lender ensues. A new
substitute trustee is appointed under the deed
of trust. The primary issue in the lawsuit is the
same issue Lawyer and the member-manager
of Borrower discussed at their meeting while
Firm was substitute trustee, i.e. whether
Lender fulfilled its obligations under the note
to clean and clear the property.

Now that Firm is no longer the substitute
trustee, may Lawyer represent Lender in the
lawsuit?

Opinion:

RPC 90 provides that a lawyer who as
trustee initiated a foreclosure proceeding may
resign as trustee after the foreclosure is contest-
ed and act as lender's counsel. The opinion
notes that former service as a trustee does not
disqualify a lawyer from subsequently assum-
ing a partisan role in regard to foreclosure
under a deed of trust or related litigation. See
also RPC 64 (lawyer who served as trustee
may after foreclosure sue the former debtor on
behalf of the purchaser).

The facts of RPC 90 contemplate that the
trustee resigns “when it becomes apparent that
the foreclosure will be contested.” In the
instant matter, it appears that Lawyer contin-
ued to participate as trustee in the foreclosure
after he knew that it was contested. Lawyer
met with the member-manager of Borrower
and discussed Borrower’s theory as to the issue
of default. Lawyer obtained information from
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Rules, Procedure,
Comments

All  opinions of the Ethics
Committee are predicated upon the
Rules of Professional Conduct as revised
effective March 1, 2003, and thereafter
amended, and referred to herein as the
Rules of Professional Conduct (2003).
The proposed opinions are issued pur-
suant to the “Procedures for Ruling on
Questions  of Legal Ethics.” 27
N.C.A.C. ID, Sect .0100. Any interest-
ed person or group may submit a writ-
ten comment or request to be heard
concerning a proposed opinion. Any
comment or request should be directed
to the Ethics Committee at PO Box
25908, Raleigh, NC 27611, by June 31,
2013.

Captions and
Headnotes

A caption and a short description of
each of the proposed opinions precedes
the statement of the inquiry. The cap-
tions and descriptions are provided as
research aids and are not official state-
ments of the Ethics Committee or the
council.

the member-manager specifically related to
the issue in controversy.

The responsibilities and limitations of a
lawyer acting as trustee on a deed of trust arise
primarily from the lawyer's fiduciary duties as
trustee as opposed to any client-lawyer rela-
tionship. RPC 82. As a fiduciary, a
lawyer/trustee has a duty to act impartially as
between the parties and to ensure that the
foreclosure is prosecuted in accordance with
the law and the terms of the deed of trust. See
RPC 82. However, the trustee’s role may be
unclear to an unsophisticated consumer of
legal services who is unrepresented in the fore-
closure. This may lead this party to make
uncounseled disclosures to the lawyer/trustee
on the erroneous assumption that the lawyer

represents the party and has a duty of confi-
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dentiality to the party. Therefore, it is the
lawyer/trustee’s duty to explain the following
to any party to a foreclosure that is unrepre-
sented by counsel and inexperienced in the
employment of lawyers or the mechanics of a
foreclosure proceeding;

e the trustec’s role is to ensure that the cor-

rect procedures are impartially followed in

the prosecution of the foreclosure proceed-
ing;

e the trustee does not represent either the

lender or the borrower; and

¢ communications made by the lender or

the borrower to the trustee will not be held

in confidence and may be used or disclosed
in subsequent actions between the lender
and the borrower.

Lawyer failed to explain these limitations
on the trustee’s role to the member-manager
of the LLC, which was unrepresented and
apparently inexperienced in the mechanics of
a foreclosure proceeding. The member-man-
ager reasonably assumed that the disclosures
he made to Lawyer would be held in confi-
dence. Because Lawyer, in his fiduciary capac-
ity, encouraged or allowed Borrower to con-
fide in him without explaining the trustee’s
role or warning Borrower that the informa-
tion could be disclosed or used, Lawyer may
not subsequently represent Lender in a subse-
quent substantially related matter if the infor-
mation Lawyer received from Borrower is
material to the matter. Such a practice would
constitute conduct that is prejudicial to the
administration of justice. See Rule 8.4(d).
However, Borrower’s informed consent, con-
firmed in writing, would permit Lawyer to
proceed with the representation. See Rule
L7(b).

A lawyer/trustee may represent a lender
against a borrower in a subsequent proceeding
if the lawyer resigns as trustee upon recogniz-
ing that the foreclosure will be contested and
the lawyer has not received information that
may be used to the disadvantage of Borrower
in the subsequent matter.

Proposed 2013 Formal Ethics
Opinion 6
State Prosecutor Seeking Order for
Arrest for Failure to Appear When
Defendant is Detained by ICE
April 18, 2013

Proposed opinion rules that a state prosecutor
does not violate the Rules of Professional Conduct
by asking the court to enter an order for arrest

when a defendant detained by ICE fails to

appear in court on the defendants scheduled
court date.

Inquiry #1:

A defendant is an undocumented alien
who is arrested for a crime. He is given a
secured bond by the magistrate, placed in cus-
tody in the jail, and served with a US
Immigration and Customs Enforcement
(ICE) detainer. The defendant hires a bonds-
man to pay the secured bond and the bonds-
man does so. ICE comes to the jail and takes
the defendant into custody, transporting him
to a federal holding facility. The defendant’s
court-appointed lawyer brings verification of
the defendants detention by ICE to the pros-
ecutor handling the case. Later, the defen-
dant’s lawyer appears in court on the defen-
dant’s court date and explains to the court that
the defendant is in the custody of ICE. The
defense lawyer asks the state to have the defen-
dant brought to trial, enter a voluntary dis-
missal, or dismiss the case with leave pursuant
to N.C. Gen. Stat.§15A-932.

The prosecutor asks the judge to call the
defendant for failure to appear and to issue an
order for his arrest pursuant to N.C. Gen.
Stat.§15A-305(b)(2) which provides that
“[a]n order for arrest may be issued when:...[a]
defendant who has been arrested and released
from custody pursuant to Article 26 of this
Chapter, Bail, fails to appear as required.”

The court enters a forfeiture of the bond
pursuant to N.C. Gen. Stat.§15A-544.3(a),
which provides that when a defendant who
was released upon execution of a bail bond
fails to appear before the court as required,
the court shall enter a forfeiture for the
amount of the bail bond in favor of the state
and against the defendant and the surety on
the bail bond. Nevertheless, N.C. Gen.
Stat.§15A-544.3(b)(9) provides that a forfei-
ture of a bail bond will be set aside if, on or
before the final judgment date, “satisfactory
evidence is presented to the court” that one
of a number of listed “events” has occurred.
That list includes the following “event” at
subparagraph (vii):

the defendant was incarcerated in a local,

state, or federal detention center, jail, or

prison located anywhere within the bor-
ders of the United States at the time of the
failure to appear, and the district attorney
for the county in which the charges are
pending was notified of the defendant's
incarceration while the defendant was still
incarcerated and the defendant remains
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incarcerated for a period of 10 days fol-
lowing the district attorney's receipt of
notice, as evidenced by a copy of the writ-
ten notice served on the district attorney
via hand delivery or certified mail and
written documentation of date upon
which the defendant was released from
if the defendant was
released prior to the time the motion to set

incarceration,

aside was filed.

N.C. Gen. Stat.§15A-544.3(b)(9); accord
N.C. Gen. Stat.§15A-544.5(b)(7).

If ICE decides to release the defendant
from custody and there is an outstanding
order for his arrest from a North Carolina
court, ICE will detain the defendant unil he
can be released to the custody of the State.! See
N.C. Gen. Stat.§15A-761.

Is the prosecutors conduct a violation of
Rule 3.8 or any other Rule of Professional
Conduct?

Opinion #1:

No. Rule 3.8, on the special responsibilities
of a prosecutor, prohibits a prosecutor from
prosecuting a charge that the prosecutor
knows is not supported by probable cause.
The comment to the rule, moreover, empha-
sizes the prosecutors duty to seek justice.
However, there is no legal requirement that a
defendants failure to appear in court be will-
ful. In the instant inquiry, the legal require-
ments for requesting an order of arrest were
satisfied and there was a procedural reason for
seeking the order of arrest. Therefore,
although the prosecutor knows that the defen-
dant’s failure to appear is not willful, the pros-
ecutor’s exercise of his professional discretion
within the requirements of the law does not
violate the Rules of Professional Conduct.

Inquiry #2:
Did the judge violate the Rules of
Professional Conduct or the Code of Judicial

Conduct by issuing the order for arrest and
forfeiting the bond?

Opinion #2:

Opining on the professional conduct of
judicial officers is outside the purview of the
Ethics Committee. Therefore, no opinion will
be offered in response to this question.

Endnote

1. As a practical matter, however, a person who is detained
by ICE is rarely released. Deportation or federal incar-
ceration is more likely.

Proposed 2013 Formal Ethics
Opinion 7
Sharing Fee from Tax Appeal with
Nonlawyer
April 18, 2013

Proposed opinion rules that a law firm may
not share a fee from a tax appeal with a non-
lawyer tax representative unless such nonlawyer
representatives are legally permitted by the tax
authorities to represent claimants and to be
awarded fees for such representation.

Inquiry:

A is a nonlawyer independent tax represen-
tative who has worked with Company B in
seeking to achieve a reduction in the county
assessment of Company B’s property for ad
Under As contract with
Company B, if A is successful in achieving a

valorem taxes.

reduction in the assessment, he is entitled to
receive a percentage of Company B’s tax sav-
ings. It is assumed that A is limiting his repre-
sentation to activities that do not constitute the
practice of law.

Pursuant to the contract with Company B,
A is authorized to obtain counsel provided it
does not increase the amount Company B is
required to pay for representation.

A and Company B want to appeal to the
North Carolina Property Tax Commission
seeking a reduction in the assessment. A
licensed lawyer is required to pursue the
appeal.

With Company B’s consent, may A retain
Lawyer to represent Company B on the appeal
and pay Lawyer a percentage of A's share of any
tax savings for Company B? May Lawyer be
paid out of A’ share on an hourly basis?

Opinion:

Rule 5.4(a) regulates the distribution of fees
that, because of the prohibition on the unau-
thorized practice of law, may only be earned by
a lawyer. See 2005 FEO 6. The purpose of the
prohibition, as noted in comment [1] to the
rule, is to protect the lawyer's professional inde-
pendence of judgment from interference from
a nonlawyer. The prohibition also prevents
solicitation of cases by lawyers and discourages
nonlawyers from engaging in the unauthorized
practice of law. See 2003 FEO 10.

Unless nonlawyers are legally permitted to
represent taxpayer/claimants before any taxing
authority; and to be awarded fees for such repre-
sentation, the proposed arrangement constitutes
improper fee sharing in violation of Rule 5.4(a).

THE NORTH CAROLINA STATE BAR JOURNAL

The instant scenario can be distinguished
from those addressed previously by the Ethics
Committee in 2003 FEO 10 and 2005 FEO
6. The two prior opinions apply to nonlawyer
representatives of disability claimants before
the Social Security Administration (SSA).
2003 FEO 10 holds that a Social Security
lawyer may agree to compensate a nonlawyer
representative for the prior representation of a
disability claimant before the SSA. 2005 FEO
6 provides that the compensation of a non-
lawyer law firm employee who represents
Social Security disability claimants before the
SSA may be based upon the income generated
by such representation. However, nonlawyers
are legally permitted to represent disability
claimants before the SSA and to be awarded
fees for such representation. See 42 US.C. §
406. When generated by a nonlawyer as
authorized by law, such a fee cannot be desig-
nated a “legal fee” subject to the limitations of
Rule 5.4(a). See 2005 FEO 6.

Lawyer should negotiate his fee directly
with Company B. m

Proposed Amendments
(cont.)

The proposed amendments require an
applicant for initial and continued certification
as a specialist to have a satisfactory disciplinary
history.

Proposed Amendments to The Plan for
Certification of Paralegals

27 N.C.A.C. 1G, Section .0100, The Plan
for Certification of Paralegals, and Section
.0200, Rules Governing Continuing Paralegal
Education

The proposed amendments to the Plan
provide a procedure whereby an individual
whose certification has lapsed for failure to
complete the requirements for renewal within
the prescribed time limit may request reinstate-
ment by the Board of Paralegal Certification.
The proposed amendments to the rules on
continuing paralegal education (CPE) require
a CPE sponsor to apply for CPE accreditation
for a program if more than five paralegals apply
for individual accreditation of the program.

Proposed Amendments

At its meeting on April 19, 2013, there were
no proposed rule amendments for the considera-
tion of the council. m
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Client Security Fund Reimburses Victims

Ar its April 18, 2013, meeting, the North
Carolina State Bar Client Security Fund
Board of Trustees approved payments of
$255,409.20 to 21 applicants who suffered
financial losses due to the misconduct of
North Carolina lawyers.

The payments authorized were:

1. An award of $36,652.30 to an applicant
who suffered a loss because of Jennifer Green-
Lee of Clayton. The board found that Green-
Lee was retained to close the sale of a lot from
a development company to a construction
company. Green-Lee failed to make all the
proper disbursements from the closing pro-
ceeds. Due to misappropriation, Green-Lee’s
trust account balance is insufficient to pay all
of her clients” obligations. Green-Lee was dis-
barred on August 19, 2011. The board previ-
ously reimbursed eight other Green-Lee
clients a total of $233,223.43.

2. An award of $246 to a former client of
Jimmy H. Joyner Jr. of Graham. The board
found that Joyner was retained to handle a
client’s traffic dcket. Joyner failed to provide
any valuable legal services for the fee paid and
another attorney handled the matter for the
client. The reimbursement will be paid to the
attorney who handled the matter for the
client. Joyner was transferred to disability
inactive status on October 10, 2011. The
board previously reimbursed two other Joyner
clients a total of $25,235.

3. An award of $1,500 to a former client of
William Noel IIT of Henderson. The board
found that Noel was retained to handle crim-
inal charges for a client. Noel failed to appear
on the client’s behalf and provided no valuable
legal services for the fee paid. Noel was sus-
pended on August 12, 2011. The board pre-
viously reimbursed four other Noel clients a
total of $1,015.

4. An award of $17,222.95 to a former
client of Richard W. Rutherford of Raleigh.
The board found that Rutherford was
retained to handle a client’s personal injury
matter. Rutherford settled the matter and
retained funds to settle a Medicare lien.

Rutherford failed to settle the Medicare lien
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prior to being disbarred. Rutherford’s trust
account balance is insufficient to pay all of his
clients’ obligations. Rutherford was disbarred
on November 19, 2005.

5. An award of $1,140 to a former client of
W. Darrell Whitley of Lexington. The board
found that Whitley was retained to handle a
clients personal injury matter. Whitley
received med pay for the client, but failed to
pay any medical providers and only disbursed
a portion of the funds to the client prior to his
death. Due to misappropriation, Whitey’s
trust account balance is insufficient to pay all
of his clients” obligations. Counsel was direct-
ed to determine whether there are any medical
liens prior to disbursement. Whitley died on
December 6, 2011. The board previously
reimbursed 14 other Whitley clients a total of
$381,795.25.

6. An award of $50,000 to a former client
of W. Darrell Whitley. The board found that
Whitley was retained to handle a client’s per-
sonal injury claim. Whitley settled the matter
without her knowledge or consent. Whitley
failed to pay any of the settlement to his client
or to any medical providers. Counsel was
directed to resolve any medical liens prior to
disbursement.

7. An award of $2,500 to a former client of
W. Darrell Whitley. The board found that
Whitley was retained to handle a client’s per-
sonal injury matter. Whitley settled the matter
and retained funds to settle a Medicare lien.
Whitley failed to settle the Medicare lien prior
to his death. Counsel was directed to resolve
any potential lien prior to disbursement.

8. An award of $7,745.67 to a former
client of W. Darrell Whitley. The board found
that Whitley was retained by an executrix to
handle a medical malpractice claim arising
from her fathers death. The client paid
Whitley $10,000 to use for anticipated
expenses in the claim. Whitey failed to dis-
burse the remaining balance of the expense
money to the estate after taking a voluntary
dismissal of the matter. Counsel was directed
to contact the clerk of superior court for direc-
tion as to this reimbursement.

9. An award of $16,949.22 to former
clients of W. Darrell Whitley. The board
found that Whitley was retained to handle the
clients’ personal injury claims. Whitley settled
the matters and retained funds to pay medical
liens. Whitley failed to settle the medical liens
or disburse the funds to the clients. Counsel
was directed to resolve any medical liens prior
to disbursement.

10. An award of $14,500 to a former client
of W. Darrell Whitley. The board found that
Whitley was retained to handle a client’s per-
sonal injury matter. Whitley settled the matter
without his clients knowledge or consent.
Whitley failed to pay any of the settlement to
his client or any medical provider. Counsel
was directed to resolve any medical liens prior
to disbursement.

11. An award of $5,994.74 to a former
client of W. Darrell Whitley. The board found
that Whitley was retained to handle a client’s
personal injury claims arising from two acci-
dents. Whitley settled the clients matters, but
failed to make all the proper disbursements.
Counsel was directed to resolve any medical
liens prior to disbursement.

12. An award of $33,661.30 to a former
client of W. Darrell Whitley. The board found
that Whitley was retained to handle a client’s
personal injury claims from an injury and an
accident. Whitley settled one of the client’s
cases, disbursed a portion of the setdement to
the client, and stated he would invest the
remaining funds on the clients behalf.
Whitley failed to invest or disburse the
remaining funds to the client prior to his
death. Whidey settled a second personal
injury claim for the client without the client’s
knowledge or consent and failed to disburse
any of the settlement proceeds to the client or
to anyone on the client’s behalf. Counsel was
directed to resolve any medical liens prior to
disbursement.

13. An award of $5,302.36 to a former
client of W. Darrell Whitley. The board
found that Whitley was retained to handle a

CONTINUED ON PAGE 55
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BAR UPDATES

Law School Briefs

All of the law schools located in North
Carolina are invited to provide material for
this column. Below are the submissions we
received this quarter.

Campbell University School of Law

Bankruptcy Judge J. Rich Leonard
Named Dean of Campbell Law—]. Rich
Leonard, United States Bankruptcy Court
judge for the Eastern District of North
Carolina, has been appointed as the next
dean of Campbell Law, effective July 15,
2013. Leonard’s appointment fills the posi-
tion currently held by Interim Dean Keith
Faulkner. He has served as a United States
bankruptcy judge for the Eastern District of
North Carolina since 1992, and as chief
judge from 1999 through 2006. Prior to
that time, he was a United States magistrate
judge (1981-1992) and clerk of court of the
US District Court for the Eastern District of
North Carolina (1979-1992). For more
than a decade, Leonard also acted as a con-
sultant to the US Department of State to
work with judiciaries in many developing
countries.

Campbell Law Graduates Lead State on
February 2013 NC Bar Exam—Campbell
Law graduates led all seven North Carolina
law schools in first-time and overall bar pas-
sage on the February 2013 bar exam. First-
time test takers from Campbell Law scored
a 90% bar passage rate, while repeaters
passed at a 62.5% clip. The February bar
exam results continue Campbell Law’s 26-
year run of owning the best overall record of
success on the North Carolina bar exam.
That streak was solidified last July 2012
when Campbell Law led the state with a
94.53% bar passage rate.

Campbell Law Team Wins South Texas
Mock Tiial Challenge—Campbell Law was
the winner of one of the nation’s most pres-
tigious mock trial competitions in late
March, as Michael Hedgepeth, Jessica
Burgess, Philip Kuhn, and Anna McNeill
brought home a national championship by
winning the South Texas Mock Trial

Challenge in Houston, Texas.

Charlotte School of Law

Jay Conison Appointed New Dean—
Charlotte School of Law welcomed Jay
Conison as its new dean on April 15. Dean
Conison has extensive experience in strategy,
finance, business development, external
affairs, and overall management of law
schools. Most recently he served as dean of
Valparaiso University Law School. Dean
Conison’s scholarly and professional work
focuses on issues in legal education and the
business of law schools. He is currently
reporter for the American Bar Association
Task Force on the Future of Legal Education
and recently served as chair of the
Accreditation Committee of the ABA
Section of Legal Education and Admissions
to the Bar.

Charlotte School of Law Earns Place on
National Honor Roll for Community
Service—Charlotte School of Law was one
of three law schools named to the 2013
President’s Higher Education Community
Service Honor Roll. This designation is the
highest honor a college, university, or profes-
sional school can receive for its commitment
to volunteering, service-learning, and civic
engagement.

Bar Pass Rate Ranked Third in the
State—Charlotte School of Law’s bar pas-
sage rate for first time takers on the February
2013 North Carolina bar exam was 69.8%,
which ranked us third amongst the seven
North Carolina law schools and above the
state average of 62.4%.

CharlotteLaw Edge—Beginning Fall
2013, Charlotte School of Law will imple-
ment the CharlotteLaw Edge for incoming
students—an approach to
preparing students to step directly into roles
as practicing attorneys after law school. We
are leading legal education in an exciting
direction by placing a strong emphasis on
experiential learning, starting on the first
day of classes. This curriculum is designed to
produce graduates who are not only success-

innovative
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ful on the bar exam, but also ready to “hit
the ground running” in practicing law or in
alternative law-related careers. In addition to
legal theory, our new curriculum emphasizes
practical training in the skills and knowledge
required to practice law, run law practices,
communicate with clients, and manage
cases and transactions.

Duke Law School

Duke Law Welcomes the Following
Scholars to its Governing Faculty in 2013—
Mathew D. McCubbins, whose work
explores the intersections of law, business,
and political economy, will hold a joint
appointment in Duke’s Department of
Political Science and Duke Law School
beginning in 2014. McCubbins is now the
provost professor of business, law, and polit-
ical economy at the University of Southern
California and director of the USC-CalTech
Center for the Study of Law and Politics.

Marin K. Levy, whose scholarly interests
include civil procedure, judicial administra-
tion, federal courts, remedies, and bioethics,
joined the governing faculty on January 1 as
associate professor of law. Levy first joined
the Duke Law faculty as a lecturing fellow in
2009; she has served as a visiting associate
professor of law since 2012.

Darrell A. H. Miller, whose scholarship
focuses on civil rights, constitutional law,
civil procedure, and legal history, will join
the governing faculty on July 1. He comes to
Duke from the University of Cincinnati
College of Law. Prior to entering the legal
academy, Miller practiced with Vorys, Sater,
Seymour and Pease in Columbus, Ohio,
where he specialized in complex and appel-
late litigation.

Elisabeth de Fontenay, whose primary
research interests are in the fields of corpo-
rate law, corporate finance, and financial
institutions, will join the faculty July 1 from
Harvard Law School where she is a
Climenko Fellow and lecturer on law. De
Fontenay has practiced as a corporate associ-
ate at Ropes & Gray, LLP in Boston, special-
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izing in mergers & acquisitions and debt
financing,

Duke Law adds International Human
Rights Clinic—Duke Law School will launch
an international human rights law clinic in
the next academic year. Jayne Huckerby, a
prominent human rights lawyer, advocate,
and teacher, will join the faculty July 1 as an
associate clinical professor of law and director
of the new clinic.

Elon University School of Law

Alumni Excel in the Profession—Anna
Ksor Buonya, a 2010 graduate of Elon Law,
testified at an April 11 Congressional hearing
that examined Vietnamese government
human rights violations. Buonya spoke at the
hearing of the US House Foreign Affairs
Subcommittee on Africa, Global Health,
Global Human Rights, and International
Organizations as a spokesperson and refugee
policy advocate for the Montagnard Human
Rights Organization. Buonya is general coun-
sel for The Counsel of Indigenous People of
Today's Vietnam.

A legal fellow at the ACLU of
Pennsylvania, Elon Law alumnus Jonathan
C. Dunsmoor (‘10) currently oversees the
Bailey v. City of Philadelphia project.
Dunsmoor’s work stems from a 2010 federal
class action alleging that thousands of people
each year were being illegally stopped,
frisked, searched, and detained by the
Philadelphia Police Department (PPD).
Through this work and as part of a settle-
ment agreement, Dunsmoor was instrumen-
tal in the development of a March 19 report
indicating that the overall number of PPD
stops had decreased by nearly 15% since
2010, but that approximately 45% of stops
and frisks were still made without reasonable
suspicion, and that African-Americans and
Latinos continued to be stopped at higher
rates, with 76% of the stops and 85% of the
frisks targeting minorities.

Ryan Stewart, a 2009 graduate of Elon
Law and attorney with Womble Carlyle
Sandridge & Rice, LLD, is part of a team at
his firm working with the Export-Import
Bank of the United States to develop a
Global Credit Express program designed to
help small businesses create jobs and fuel
economic growth. The program will give
loans up to $500,000 to small businesses that
export or plan to export goods to foreign
markets. The pilot program will provide
$100 million in loans and could lead to
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expansion of the program.

North Carolina Central University
School of Law

NCCU Expands its Intellectual Property
Clinic—North Carolina Central University
School of Law has expanded its Intellectual
Property Clinics. Under the auspices of the
Certification Pilot Program of the US Patent
and Trademark Office (USPTO), patent fil-
ing will be included in addition to NCCU’s
trademark practice. NCCU thus becomes
one of only 11 law schools in the country to
offer the joint program.

This move is a swift, strategic response to
the announcement last year of USPTO’s plan
to open three regional offices—in addition to
its new facility in Detroit, Michigan—to
include sites in Dallas, Denver, and
California’s Silicon Valley. The USPTO press
release made reference to the 40 million
American jobs that are directly or indirectly
the result of intellectual property (IP). To
keep that engine humming, USPTO and the
Obama Administration recognized that it
had to do something about the backlog of
patent applications and appeals.

“We're always secking to provide training
to our students in the areas that have the
greatest employment potential, or that
respond to pressing community need,” said
Phyliss Craig-Taylor, dean of NCCU’s School
of Law. “The USPTO expansion will lead to
the direct hiring of dozens of highly special-
ized lawyers, and it could also generate greater
hiring in the marketplace as a result of faster
processing times at the Patent and Trademark
Office.”

NCCU is working to establish a pipeline
of qualified students for its IP Clinic. This
initiative will provide an excellent career
alternative for those students with back-
grounds in science and technology. Once
enrolled, they will file real cases for those
who are unable to pay the market rate
through the USPTO. Intellectual property
professors Charles Smith and Brenda
Reddix-Smalls submitted the proposal for
the Patent Clinic to the USPTO. Adjunct
professors Vedia Jones-Richardson and Jose
Cortina will supervise the Trademark and
Patent Clinics, respectively.

University of North Carolina School
of Law

Commencement—Seth Waxman, the
41st solicitor general of the United States

and WilmerHale partner, delivered the com-
mencement address for the class of 2013 on
May 11. Waxman was nominated by
President Clinton on September. 19, 1997,
and took the oath of office on November
13, 1997, serving as solicitor general until
January 20, 2001.

Banking Institute—The implementa-
tion of the Dodd-Frank Act, operational
risk, and the
Protection Bureau were just some of the
topics addressed at the 17th Annual
Banking Institute held March 21-22 in
Charlotte. The keynote speaker was James
Strother, general counsel at Wells Fargo &
Company.

Director

Consumer Financial

Diversity  Initiative—The
diversity of corporate boards in North
Carolina has stagnated since 2009 and lags
the diversity of Fortune 100 boardrooms,
according to data released by the UNC
School of Law Director Diversity Initiative
(DDI). As of September 30, 2012, only
12.02% of board members of the largest 50
corporations headquartered in North
Carolina were female, down slightly from
the 2009 report. Minorities constituted
7.08% in the 2012 study of board members,
up slightly from 2009. Only 13 of the
boards had at least 25% diverse member-
ship, down from 16 boards in 2009. Up
from 11 in 2009, 12 companies had no
females or minorities on their boards.

Pro Bono Program—The Pro Bono
Program at UNC School of Law played an
instrumental part in helping The University
of North Carolina at Chapel Hill earn
recognition as an institution with a strong
commitment to community service. UNC
has been named to the 2013 Presidents
Community Service Honor Roll with
Distinction by the Corporation for National
and Community Service. The law school’s
Pro Bono Program was one of three campus
programs cited for contributing to the
award.

Wake Forest University School of Law
The Wake Forest University School of
Law will offer a new clinical externship pro-
gram for law students beginning this sum-
mer in Charlotte. Taught by Community
Law and Business Clinic Director Steve
Virgil, the Carolina Externship will focus on
students who are interested in practicing in
a corporate or business practice following
law school. “Led by Dean Blake D. Morant,
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the faculty and administration of the Wake
Forest Law School are dedicating new ener-
gy and thinking to how best to integrate
externships and clinical programs into our
curriculum,” Virgil explains. “Changes in
our profession demand increased experien-
tial courses and clinical programs during law
school, making this the perfect time for our
school’s effort.” The program, which will be
available for the first time during 2013
Summer Session I and begins May 28, is
offered as a four credit hour graded course

that involves both a class and externship
placement. For the externship, students will
be placed full time with firms or in-house
counsel offices in Charlotte. Classes will be
held at the WFU Charlotte Center. In spe-
cial circumstances, placements in other cities
may be available, with course work handled
by distance education. The Carolina
Externship offers several benefits, according
to Virgil. “Students can enhance their pro-
fessional network, develop practical skills,
and receive course credit that will provide

flexibility for their third year,” he added.
Ideal placements, according to Virgil, will be
in-house or general counsel offices where
students may expect to work on issues
affecting the corporation. Students may be
expected to conduct research, draft memos,
review documents, or prepare materials for
the office, among other duties. Charlotte-
based corporations or law firms interested in
hosting a summer extern as part of the pro-
gram  should  contact  Virgil at
virgilsm@wfu.edu. m

Client Security Fund (cont.)

clients personal injury matter. Whitley set-
tled the matter, but failed to settle the client’s
medical lien. Counsel was directed to resolve
the medical lien prior to disbursement.

14. An award of $10,000 to a former
client of W. Darrell Whitley. The board
found that Whitley was retained to set up and
administer a family trust to benefit a clients
grandchildren. Whitley misappropriated the
entrusted funds, but did disburse some of his
own money to four of the six grandchildren
prior to his death.

15. An award of $14,433.33 to a former
client of W. Darrell Whitley. The board
found that Whitley was retained to handle a
client’s personal injury matter. Whitley settled
the matter and received the settlement funds,
which included med pay. Whitley disbursed a
small portion of the funds to the client, but
failed to pay any medical providers or settle
any medical liens. A portion of the reim-
bursement will be paid to a medical provider
that has compromised its lien and the
remainder will be disbursed to the client’s
current attorney who will resolve any remain-
ing liens prior to any disbursement to the
client.

16. An award of $13,000 to a former
client of W. Darrell Whitley. The board
found that Whitley was retained to handle a
client’s personal injury matter. Whitley settled
the matter without the client’s knowledge or
consent. Whitley failed to disburse any of the
settlement to the client or anyone on her
behalf. Counsel was directed to resolve any
medical liens prior to disbursement.

17. An award of $8,000 to a former client
of W. Darrell Whitley. The board found that

Whitley was retained to handle a client’s per-
sonal injury matter. Whitley settled the matter
and retained funds to settle a Medicare lien.
Whitley failed to settle the Medicare lien prior
to his death. Counsel was directed to resolve
the Medicare lien prior to disbursement.

18. An award of $778 to a former client of
W. Darrell Whitley. The board found that
Whitley was retained to handle a client’s per-
sonal injury matter. Whitley settled the mat-
ter and retained funds to settle medical liens.
Whitley failed to pay all the medical liens
prior to his death. Counsel was directed to
resolve any medical liens prior to disburse-
ment.

19. An award of $3,033.33 to a former
client of W. Darrell Whitley. The board
found that Whitley was retained to handle a
clients personal injury matter. Whitley settled
the matter and retained funds to settle med-

ical liens. Whitley failed to pay all the medical
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liens prior to his death. Counsel was directed
to resolve any medical liens prior to disburse-
ment.

20. An award of $10,000 to a former
client of W. Darrell Whitley. The board
found that Whitley was retained to handle a
clients personal injury matter. Whitley settled
the matter and retained funds to pay medical
providers. Whitey failed to disburse the
remaining funds to the client or anyone on
the client’s behalf prior to his death. Counsel
was directed to resolve any medical liens prior
to disbursement.

21. An award of $2,750 to a former client
of Lyle Yurko of Charlotte. The board found
that Yurko was retained to research possible
post-conviction remedies for the client’s son.
Yurko abandoned his practice without pro-
viding any valuable legal services for the fee
paid. The board previously reimbursed 12
other Yurko clients a total of $103,580. m
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BOARD OF LAW EXAMINERS

July 2013 Bar Exam Applicants

The July 2013 Bar Examination will be held in Raleigh on July 30 and 31, 2013. Published below are the names of the applicants whose
applications were received on or before April 19, 2013. Members are requested to examine it and notify the board in a signed letter of any
information which might influence the board in considering the general fitness of any applicant for admission. Correspondence should be
directed to Fred P. Parker III, Executive Director, Board of Law Examiners, 5510 Six Forks Rd. Suite 300, Raleigh, NC 27609.

Amanda Abbott
Wiashington, DC
David Abel
Cary, NC
Deana Adamson
Charlotte, NC
Rory Agan
Winston-Salem, NC
David Ahlers
Hickory, NC
Megan Albaugh
Raleigh, NC
Ashley Alexander
Chapel Hill, NC
India Ali
Durham, NC
Ava Alim
Charlotte, NC
Robert Allison
Raleigh, NC
Thomas Allmond
Macon, GA
Timothy Allsup
Pittsboro, NC
Marcus Almond
Jersey City, NJ
Kaushal Amin
Charlotte, NC
Michael Andersen
Winston-Salem, NC
Chelsea Anderson
Greensboro, NC
David Anderson
Wilmington, NC
Tiffany Anderson
Charlotte, NC
Alyssa Andrew
Charleston, SC
Justin Angell
Raleigh, NC
Bonnie Ansley
Raleigh, NC
Brett Anthony
Pittsburgh, PA
Constance Apple
Pleasant Garden, NC
Eric Applefield
Atlanta, GA
Jessica Armentrout
Thomasville, NC
Kathleen Asquith
Chapel Hill, NC
Shanae Auguste
New Bern, NC
Hannah Autry
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Raleigh, NC
Jonathan Avery
Durham, NC
Laura Azarelo
Charlotte, NC
Nadia Aziz
Charlotte, NC
George Bailey 11T
Raleigh, NC
Jonathan Bain
Greensboro, NC
Kelsey Baird
Lilly, PA
Katharine Baker
Chapel Hill, NC
Kamau Bandele
Raleigh, NC
Ashley Banks
Raleigh, NC
Stephanie Barlow
Raleigh, NC
Elizabeth Barnard
Durham, NC
Alane Barnes
Raleigh, NC
Lani Barnes
Mooresville, NC
Matthew Barnes
Raleigh, NC
Claude Barnhill
Cary, NC
Randall Barrier
Jacksonville, FL
James Bartorelli
High Point, NC
James Bartow Jr.
Chapel Hill, NC
Buki Baruwa
Knoxville, TN
Jillian Baucom
Cary, NC
Brandon Bauduin
Morrisville, NC
Lacey Beam
Kings Mountain, NC
Chaz Beasley
Conover, NC
Jackson Bebber
Chapel Hill, NC
Matthew Beck
Washington, DC
Cristina Becker Ellis
Lexington, VA
Derek Belcher
Raleigh, NC

Ashlee Bell
Durham, NC
Jeramick Bell
Durham, NC
Thomas Bell
Leland, NC
Jimmie Bellamy Jr
Durham, NC
Kristin Belton
Whitsett, NC
Salma Benkabbou
Charlotte, NC
Lincoln Bennett
Greensboro, NC
Jordan Benton
Winston-Salem, NC
James Bernier Jr
St Thomas, VI
Tracy Berry
Annapolis, MD
Rita Beznos
Durham, NC
Amit Bhagwandass
Chapel Hill, NC
Chelsea Binder
Charlotte, NC
Susanna Birdsong
Wiashington, DC
Emily Black
Chapel Hill, NC
Joseph Blackwell
Charlottesville, VA
Andrew Blair
Raleigh, NC
Courtney Blake
Charleston, SC
Naiema Blanchard
Raleigh, NC
Joan Blazich
Holly Springs, NC
Michelle Bleda
Winston-Salem, NC
Jonathan Bogues
Durham, NC
Marvilyn Bohannan
Mebane, NC
Megan Boler
Charlotte, NC
Jocelyn Bolton-Wilson
Cary, NC
Candace Bond
Durham, NC
Brandon Boone
Charlotte, NC
Martha Bordogna

Winston-Salem, NC
Sarah Boshears
Mebane, NC
Tony Botros
Cary, NC
James Bowens
Winterville, NC
Mark Bowers
Carrboro, NC
Michael Bowers
Tega Cay, SC
Walter Bowers
Harrisburg, NC
Michael Bowlin Jr.
Charlotte, NC
Alexander Bowling
Wake Forest, NC
Kathryn Bowman
Cary, NC
Kevin Boxberger
Durham, NC
Ryan Boyce
Charleston, SC
Sage Boyd
Raleigh, NC
Clayton Bradley
Charlotte, NC
Kathleen Bradshaw
Chapel Hill, NC
James Brandhorst I1I
Charlotte, NC
Andrew Brandt
Huntersville, NC
Trevor Brandt
Raleigh, NC
Kathryn Brausch
Washington, DC
Kyle Brazile
Durham, NC
William Breslin
Delray Beach, FL
Matthew Brickey
Mocksville, NC
Nicole Briggeman
Raleigh, NC
Jesse Bright
Charlotte, NC
Anna Brinkley
Raleigh, NC
Dana Brinkley
Raleigh, NC
Joel Bronstein
Chapel Hill, NC
Andrew Brooks
Charleston, SC

Margaret Brooks
Charlotte, NC
Stuart Brooks
Greenville, NC
Andrew Brown
Raleigh, NC
Ann Brown
Tuscaloosa, AL
Brandon Brown
Charlotte, NC
Brittany Brown
Morrisville, NC
Kimberly Brown
Arden, NC
Meghan Brown
Sanford, NC
Ryan Brown
Greensboro, NC
Susan Brown
Greensboro, NC
Timothy Broyhill
Winston-Salem, NC
Dylan Bruce
Gainesville, FL.
Justin Bryant
Mount Airy, NC
Chad Buckingham
Charlotte, NC
Etta Buckman
Raleigh, NC
Grant Buckner
Greensboro, NC
Kathryn Buckner
Chapel Hill, NC
Charlotte Buell
Charlotte, NC
Lindsey Bullard
Raleigh, NC
Brandi Bullock
Durham, NC
Kate Bullock
Winston-Salem, NC
Jesse Bulluck
Charlotte, NC
Ashlee Burgess
Raleigh, NC
Jessica Burgess
Raleigh, NC
Tyler Burgess
Cary, NC
Susan Burgin
Oxford, MS
FErin Burke
Raleigh, NC
Sherea Burnett
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Graham, NC
George Burnette Jr.
Raleigh, NC
James Burnham
Delray Beach, FL
Sarah Burris
Albemarle, NC
Kimberly Byrd
Kannapolis, NC
Amanda Byrum
Chapel Hill, NC
Blair Byrum
Matthews, NC
Katherine Cadwallader
Raleigh, NC
Thomas Cadwallader
Durham, NC
Robert Caison
Selma, NC
Taylor Callicutt
Charlotte, NC
Casey Calloway
Charlotte, NC
Christopher Campbell
Waxhaw, NC
Douglas Campen
Raleigh, NC
Morgan Canady
Greensboro, NC
Laura Candler
Atlanta, GA
Damian Cannon
Chapel Hill, NC
Andrew Cappelletti
Chapel Hill, NC
Brittany Capps
Ruffin, NC
Darren Caputo
Saint Petersburg, FL
Stacey Carless
Raleigh, NC
Keith Carney
Raleigh, NC
Jennings Carpenter
Chapel Hill, NC
Drew Carroll
Waxhaw, NC
Stephen Carruthers
Raleigh, NC
Joseph Caruth
Greensboro, NC
Katherine Carver
Carrboro, NC
Shanna Cassetta
Greensboro, NC
Alicia Cassis
Clarksburg, MD
Kenneth Casteel Jr
Charlotte, NC
Reid Cater
Philadelphia, PA
Stephanie Cavano
Charlotte, NC
Matthew Ceradini
Raleigh, NC
Katherine Chanas
Winston-Salem, NC
Clinton Chandler
Raleigh, NC
Chelsea Chapman
Charlotte, NC
James Chapman Jr.

Charlotte, NC

Angelica Chavis
Raleigh, NC
Laetitia Cheltenham
Rolesville, NC
Mary Chesson
Chapel Hill, NC
William Childers Jr.
Columbia, SC
Joseph Chilton
Brasstown, NC
Justin Chin
Charlotte, NC
Nalina Chinnasami
HighPoint, NC
Yolanda Chitohwa
Charlotte, NC
Grace Cho
Washington, DC
John Choi
Hendersonville, NC
Nicholas Christie
Durham, NC
Kathleen Chuchra-Zbytniuk
South Royalton, VT
Kaitlin Clardy
Morgantown, WV
Holden Clark
Gastonia, NC
George Clark IT
South Royalton, VT
Louis Clarke
Lexington, VA
Bonnie Claxton
Cullowhee, NC
James Clayton
Raleigh, NC
Justin Clayton
Raleigh, NC
Melanie Clayton
Raleigh, NC
Sean Clayton
Chapel Hill, NC
Crawford Cleveland IIT
Charlotte, NC
Brian Clifford
Charlotte, NC
Noah Coakley
Columbia, SC
Kimberly Cochran
Columbia, SC
Ralph Cockman IIT
Rural Hall, NC
Allison Cohan
‘Winston-Salem, NC
Katherine Cohen
Cambridge, MA
Brandon Cole
Charlotte, NC
William Coleman
Charlotte, NC
Ashley Collins
Jacksonville, FL
Jeremy Collins
Durham, NC
Sarah Collins
Raleigh, NC
Brian Combs
Jackson, MS
Vivian Connell
Chapel Hill, NC
Tamira Conner
Raleigh, NC
Ameshia Cooper
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Durham, NC
Benjamin Cooper
Rutherfordton, NC
Clark Cooper
Cary, NC
Micah Cooper
Rutherfordton, NC
Michael Cooper
North Wilkesboro, NC
Shamira Cooper
Garner, NC
Blanca Correa-Pilgrim
Raleigh, NC
Steven Corriveau
Raleigh, NC
Clay Costner
Chapel Hill, NC
Philip Cotey
Chapel Hill, NC
Alexandra Couch
Raleigh, NC
Bryce Couture
Greensboro, NC
Alexander Covington
Chapel Hill, NC
Tiffany Cox
Raleigh, NC
Jena Craft
Concord, NC
Baniecia Craig
Athens, GA
Philip Cramer
Lexington, VA
Adria Crannell
Charlotte, NC
Robert Cratch
Greensboro, NC
Ashley Craven
Charlotte, NC
James Craven
Winston-Salem, NC
Robert Crawford
Chapel Hill, NC
Davis Creef
Chapel Hill, NC
Christina Cress
Ocala, FL
Brian Crews
Durham, NC
Benjamin Crissman
Greensboro, NC
Jennifer Crissman
Greensboro, NC
Melanie Cronin
Charlotte, NC
Jonathan Crook
Greensboro, NC
Carson Crooms
Raleigh, NC
Dawn Crowder
Narberth, PA
Dufferin Culpepper II
Charlotte, NC
Jessica Culver
Greensboro, NC
Danelle Cummings
Cary, NC
Rebecca Cyrus
Charlotte, NC
Jack Dafoe
Carrboro, NC
Helen Dagenhart
Raleigh, NC

Rachel Daly
Greensboro, NC
James Daniel Jr.
Glen Allen, VA
Andrea Daniel-Canegata
Raleigh, NC
Molly Daniel-Springs
Charlotte, NC
Hans Dara
Charlotte, NC
William Daughtrey III
Houston, TX
Kyla Davidoff
Los Angeles, CA
Harrison Davis
Charlotte, NC
Megan Davis
Brooklyn, NY
Robert Davis
Columbia, SC
Tiyesha DeCosta
Charlotte, NC
Rohit Deedwania
Raleigh, NC
Hilary Delbridge
Durham, NC
Hannah Dell
Charlotte, NC
Charles DelPapa
Gainesville, FL
Deaven DeMarco
Arlington, VA
Sarah Demarest
Charlotte, NC
Aisha Dennis
New York, NY
Scott Dennis
Macon, GA
Anthony DeRosa
Cary, NC
Thomas DeVita
Wiashington, DC
Evan DeWandler
Richlands, VA
Brett DeWitt
Gibsonville, NC
Aurora Diaz
Allston, MA
Chris Diaz
Charlotte, NC
Christopher Dietzel
Durham, NC
Tara DiJohn
Gainesville, FL
David Dill
Clayton, MO
Darcel Dillard
Durham, NC
Janison Dillon
Thomasville, NC
Stephen Dimpsey
Raleigh, NC
Sarah Dixon
Greensboro, NC
Rebecca Dobucki
Ann Arbor, MI
Katharine Doran
Knoxville, TN
Daniel Dore
Durham, NC
Susan Dow
Durham, NC
Anna Dowdy

Monroe, NC
Zenobia Drammeh
Charlotte, NC

Wilfred Drath
Greensboro, NC
Travis Drew
Winston-Salem, NC
Wesley Dry
Mount Pleasant, NC
Alicia D'Souza
San Diego, CA
Reine Duffy
Chapel Hill, NC
Melinda Dugas
Bunker Hill, WV
Jordan Duhe
Raleigh, NC
Karen Dula
Charlotte, NC
Sally Duncan
Greensboro, NC
Brittany Dunne
Mount Pleasant, SC
Jordan Dupuis
Huntersville, NC
Candice DuVernois
Grundy, VA
David Earley
Astoria, NY
Margaret Eason
Chapel HIIl, NC
Emily Edwards
Charlotte, NC
Katherine Edwards
Raleigh, NC
Krystle Edwards
Raleigh, NC
Asa Edwards IV
Charlotte, NC
FErika Fisenoff
Chapel Hill, NC
Jane Elbert
Raleigh, NC
Paul Elledge
Greensboro, NC
Courtney Elliott
Carlisle, PA
William Elliott
Winston-Salem, NC
Cameron Ellis
Carrboro, NC
Lauren Ellis
Raleigh, NC
Elliot Engstrom
Athens, GA
Courtney Enlow
Miami Beach, FL
Dwight Ensley
Greensboro, NC
Jennifer Errington
Charlotte, NC
Katie Ertmer
Durham, NC
Roberto Espinosa
Charlotte, NC
Laura Esseesse
Winston-Salem, NC
Cassidy Estes-Rogers
Charlotte, NC
Jennifer Estleford
Buffalo, NY
Jessica Eubanks
Charleston, SC
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Meisha Evans
Chapel Hill, NC
Katie Everhart
Greensboro, NC
Melissa Evett
Apex, NC
Yolanda Fair
Durham, NC
Randall Faircloth
Charlotte, NC
Nicholas Farina
Charlotte, NC
Dylan Farmer
Chapel Hill, NC
Ramona Farzad

Winston-Salem, NC

Sara Fathi-Nejad
Durham, NC
Jason Federmack

Winston-Salem, NC

Kelsey Feeheley
Chapel Hill, NC
Sacha Feinman
Raleigh, NC
Ashley Felton
Raleigh, NC
Willie Fennell Jr.
Greensboro, NC
Michael Fiala
Fayetteville, NC
Ashley Fillippeli
Raleigh, NC
Jared Fink
Charlotte, NC
Brandon Fisher
Charlotte, NC
Megan Fisher
Durham, NC
Suzanne Fitzgerald
Raleigh, NC
Rebecca Fitzpatrick
Chicago, IL
James Flaherty
Boston, MA
Courtney Flowers
Kannapolis, NC
James Floyd
Lawrence, KS
Jordan Fly
Raleigh, NC
Chelsea Forbes
Raeford, NC
Colleen Forcina
Greensboro, NC
John Forneris

Winston-Salem, NC

Katherine Foss
Charlotte, NC
Kiristen Fowler
Charlotte, NC
Charity Franklin
Micaville, NC
Joseph Franklin
Orlando, FL
Cecilia Franks
Pittsboro, NC
James Freeman
Asheville, NC
Jeremy Freifeld
Durham, NC
Shoshana Fried
Chapel Hill, NC
Laura Friedman
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Charlotte, NC
Hunter Fritz

‘Winston-Salem, NC

Kyle Frost

‘Winston-Salem, NC

Lauren Frye
Alexandria, VA
Marilyn Fuller
Lansing, MI
Tiffany Fullwood
Shallotte, NC
Howard Furstein
Charlotte, NC
Ashley Gallego
Raleigh, NC
Dendrick Gamble
Walkertown, NC
William Gardner
Forest, VA
John Garner
Charlotte, NC
Lisa Garner
Greensboro, NC
Sara Garske
Charlotte, NC
Joanna Gaughan
Raleigh, NC
Charmel Gaulden
Charlotte, NC
Matthew Gay
Chapel Hill, NC
Charles Gaylor IV
Greensboro, NC
Stuart Gaylord-Scott
Greensboro, NC
Paige Gentry
Durham, NC
Timothy George
Austin, TX
Leslie Gibbons
Washington, DC
Charles Gibson
Charlotte, NC
Ivy Gibson
Washington, DC
Eleanor Gilbert
Raleigh, NC
Jennifer Gilbert
Charlotte, NC
Grant Gildehaus
Champaign, IL
Dustin Gill
Hillsborough, NC
Kimberly Gill
Lansing, MI

Amanda Gladin-Kramer

Durham, NC
Danielle Godfrey

‘Winston-Salem, NC

Brendan Godin
Charlotte, NC
Douglas Godwin
Lynchburg, VA
Julia Goff
Charlotte, NC
Irene Golding
Charlotte, NC
Kevin Golembiewski
Somerville, MA
Danielle Gonderinger
Durham, NC
Karen Good
Charlotte, NC

Stephanie Goodbar
Lynchburg, VA
Michael Goode
Raleigh, NC
Dorothy Gooding
Raleigh, NC
Keith Gordon
Durham, NC
James Gorsuch
Williamsburg, VA
Martha Goss

Winston-Salem, NC

Scott Graber

Winston-Salem, NC

Kathryn Graham
Washington, DC
Marisa Grant
Raleigh, NC
Cornelius Graves
High Point, NC
Deven Gray
Durham, NC
Courtney Green
Charlotte, NC
Ebony Green
Durham, NC
William Green
Durham, NC
Wesley Greenwell
Columbia, SC
Dylan Greenwood

Winston-Salem, NC

Elisa Greenwood

Winston-Salem, NC

Denaa Griffin
Durham, NC
Karen Griffin
Charleston, SC
Kevin Griffin
Raleigh, NC
Micha Griffin
Julian, NC
Michael Grigg
Greensboro, NC
Julie Grimley
Raleigh, NC
Rose Grossman
Myrtle Beach, SC
Katarzyna Grzechnik
San Diego, CA
William Guappone
Durham, NC
Russell Guilfoile
Raleigh, NC
Linden Guinn
Columbia, SC
Chris Haaf
Philadelphia, PA
William Haar

Winston-Salem, NC

Brian Habib
Charlotte, NC
Richard Hackworth

Greensboro, NC
Mallory Haddon

Raleigh, NC
Cecelia Hagan

Winston-Salem, NC

John Haggerty
Carrboro, NC

Brandy Hagler
Charlotte, NC

Thomas Haislip

Charlotte, NC
Brandon Hale
Stedman, NC
Syeda Hamdani
Apex, NC
Cheri Hamilton
Durham, NC
Heather Hammond
Chapel Hill, NC
Chao Han
Swannanoa, NC
Andrew Hand
Chapel Hill, NC
Kenneth Hardy Jr.
Charleston, SC
Jacob Harper
Charlotte, NC
Robert Harrell
Raleigh, NC
Ariel Harris
Cary, NC
Daniel Harris
Greensboro, NC
Darlene Harris
Durham, NC
Jessica Harris
Charleston, SC
Jonathan Harris
Winston-Salem, NC
Kevin Harrison
Winston-Salem, NC
Kathryn Hatcher
Winston-Salem, NC
Jane Hauser
Chapel Hill, NC
Joshua Hayes
Durham, NC
Kaitlin Hayes
Chapel Hill, NC
John Haywood
Raleigh, NC
Christopher Heaney
Chapel Hill, NC
Michael Hedgepeth
Raleigh, NC
Stephen Hegedus
Greensboro, NC
Jessica Helbling
Lansing, MI
Christopher Heller
Leland, NC
Fleet Helms
Cary, NC
Jessica Helms
Raleigh, NC
Marissa Henderson
Norfolk, VA
Tracey Henderson
Fayetteville, NC
Barry Henline
Garner, NC
Andrew Hennessy-Strahs
Chapel Hill, NC
Iyanna Henry
Chapel Hill, NC
Charles Henry II
Charlotte, NC
Randy Herman
Durham, NC
John Heron IV
Columbia, SC
Barbara Herrera

Chapel Hill, NC

Johnna Herron
Misenheimer, NC
Christopher Hewitt
Fuquay-Varina, NC
Sye Hickey
Knoxville, TN
Hunter Hickman
Charlotte, NC
Robyn Hicks
Durham, NC
Charles Hicks IIT
Raleigh, NC
Zachary Higbee
Lutz, FL
Elizabeth Hill
Chapel Hill, NC
Katherine Hill
Silver Spring, MD
Nathan Hill
Athens, GA
Spencer Hill
Greensboro, NC
Adam Hilton
Cornelius, NC
Michael Hilton
Falls Church, VA
Preston Hilton
Charlotte, NC
Adam Hinson
Raleigh, NC
Daniel Hinson
Chapel Hill, NC
Charles Hiser IV
Greensboro, NC
Katherine Hite
Columbia, SC
Marvin Hobson IIT
Pfafftown, NC
Ariel Hodge
Grand Rapids, MI
Elizabeth Hodge
Chapel Hill, NC
Amanda Hodierne
Greensboro, NC
Catherine Hoffmann
Durham, NC
Catherine Hofmann
Raleigh, NC
Brian Hogan
Qakland, CA
Eric Hogrefe
Gainesville, FL
John Hoke
Williamsburg, VA
Eddie Holder
Winston-Salem, NC
Zachary Holeve
Charlotte, NC
Brett Holladay
Chapel Hill, NC
Kiristi Hollar
Oak Ridge, NC
Mary Ann Hollocker
Hendersonville, NC
Tiffany Holloman
Chapel Hill, NC
Stefanie Holmes
Durham, NC
Evan Holst
Greensboro, NC
Larry Holt
Grundy, VA
Deborah Holtzman
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Henderson, NC
Lauren Hoogland
Charlotte, NC
John Hooks
Columbia, SC
Lillian Hornes
Durham, NC
Jere'l Hough
Durham, NC
Matthew Houston
Winston-Salem, NC
Elizabeth Howe
Charleston, SC
Arthur Howson III
Washington, DC
Eimon Htun
Chapel Hill, NC
Trevor Huck
Albemarle, NC
Randel Hudson
Rock Hill, SC
Brandon Huffman
Safety Harbor, FL
Benjamin Hunter
Warrenton, NC
David Hunter
Durham, NC
FErika Hunter
Greensboro, NC
Jessica Huskey
Charlotte, NC
Michael Hutson
Charlotte, NC
William Hyatt
Candler, NC
Melissa Hyland
Huntersville, NC
Thuoma Igboanugo
Raleigh, NC
Zachary Illig
Asheboro, NC
Elizabeth Ireland
Chapel Hill, NC
Kevin Israel
Durham, NC
Kelvin Jacobs
Parkton, NC
Lindsey Jacobs
Charlotte, NC
Kathryn Jagoda
Raleigh, NC
Jeffrey James
Chapel Hill, NC
Laurie Janus
Wilmington, NC
Elisa Jarrin
Charlotte, NC
Bradley Jarvis
Randleman, NC
Nathan Jarvis
Charlotte, NC
John Jenkins
Durham, NC
Tarita Jenkins
Charlotte, NC
Meagan Jennette
Goldsboro, NC
Marissa Jensen
Raleigh, NC
Rachel Jernigan
Chapel Hill, NC
Daniel Jessup
Pilot Mountain, NC
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Mickey Jett
Washington, DC
Leo John
Raleigh, NC
Aaron Johnson
Durham, NC
Barrett Johnson
Durham, NC
Frederick Johnson
Chapel Hill, NC
Hilary Johnson
Charlotte, NC
Katherine Johnson
Wilkesboro, NC
Kelly Johnson
Charlotte, NC
Krystal Johnson
Concord, NC
Quinton Johnson
Winston-Salem, NC
Shaquana Johnson
Raleigh, NC
Lee Johnson Jr.
Fayetteville, NC
Andrew Jones
Greensboro, NC
Andrew Jones
Greensboro, NC
Brittany Jones
Macon, GA
Derek Jones
Charlotte, NC
Jonathan Jones
Charlotte, NC
Porschia Jones-Clarke
Durham, NC
Zephyr Jost
Washington, VT
Vanja Jusuthodzic
Charlotte, NC
Ryan Kaat
Kernersville, NC
Emily Kafka
Robbins, NC
Frances Kammeraad
Grand Rapids, MI
Gideon Kaplan
Chapel Hill, NC
Umair Kazi
Durham, NC
Jessica Kearns
Cary, NC
Derek Kelley
Fort Mill, SC
Ross Kelley
Charlotte, NC
Aryn Kelly
Charlotte, NC
Dionne Kelly
Winterville, NC
Graciela Kelly
Chicago, IL
Sarah Kelly
Tuscaloosa, AL
Thomas Kelly Jr.
Chicago, IL
Zachary Kelton
Winston-Salem, NC

Catherine Terrell Kennedy

New Bern, NC
James Kennedy

Winston-Salem, NC
Kristen Kennedy

Greensboro, NC
Adam Kerr
Greensboro, NC
Vernon Kidd IIT
Jacksonville, NC
Hillary Kies
Concord, NC
Christopher Kieser
South Bend, IN
Minar Kim
Charlotte, NC
Katherine King
Raleigh, NC
Nikol King
Matthews, NC
William King
Tallahassee, FL
Anne Kingsbury
South Royalton, VT
Julie Kirstein
Fairview, NC
Christopher Klingman
Youngsville, NC
Kori Klustaitis
Durham, NC
Jacquelyn Knapp
Oxford, MS
Lea Ko
Winston-Salem, NC
Yunju Ko
Charlotte, NC
Michael Koeltzow
Greensboro, NC
Gerald Koinis
Wiashington, DC
Cynthia Koloski
Charlotte, NC
Jessica Kondziola
Greensboro, NC
Henry Kopf
Cary, NC
Aleksandra Kozlowska
Chapel Hill, NC
Barbara Krause
Boone, NC
Halley Kueffer
Chapel Hill, NC
Philip Kuhn
Raleigh, NC
Jay Kyler
Winston-Salem, NC
Sarah Kyriakedes
Cincinnati, OH
Desiree LaFountain
Durham, NC
Joseph Laizure
Minneapolis, MN
Ashish Lakhiani
Fayetteville, NC
Craig LaMontagne
Winston-Salem, NC
Rachel Langlois
Apex, NC
Christopher Lanier
Chapel Hill, NC
Benjamin Lankford
Greensboro, NC
Katlyn Lantz
Greensboro, NC
Kelly Lantz
Winston-Salem, NC
Adam Lapidas
Winston-Salem, NC

Javan Lapp
Cincinnati, OH
Tomasi Larry
Durham, NC
Blake Larsen
Jacksonville, FL.
George Laughrun III
Charlotte, NC
Mackenzie Lawson
Portland, OR
Benjamin Leader
Raleigh, NC
Lourdes Leal Oteiza
Durham, NC
Justin Lefkowitz
Durham, NC
Nathaniel Lemons
Belmont, NC
Randall Lenhart Jr
Norfolk, VA
Dennis Leone
Tampa, FL
Sabrina Leshore
Raleigh, NC
William Leslie
Charlotte, NC
Todd Leverette
New York, NY
Alyssa Levine
Raleigh, NC
Michael Levine
Chattanooga, TN
Brian Lewis
Sanford, NC
Gabrielle Lewis
Raleigh, NC
Gwendolyn Lewis
Greensboro, NC
Kareemah Lewis
Adanta, GA
ThienTrang Lieng
Charlotte, NC
Charles Lifford Jr.
Gastonia, NC
Elizabeth Ligon
Durham, NC
Patrick Lineberry
Durham, NC
Brent Liner
Raleigh, NC
Elizabeth Linzan
Charlotte, NC
Scott Lippert

Cleveland Heights, OH

Michael Litrenta
Key West, FL
Herman Little
Raleigh, NC
William Little
Mount Holly, NC
Brian Litwak
Chapel Hill, NC
Meghan Lock
Raleigh, NC
Charity Loftis
Timberlake, NC
Lewis Lohr
Chapel Hill, NC
Harry Lorello
Raleigh, NC
Anna Love
Zebulon, NC
Davis Love

Columbia, SC
Jonathan Lovejoy
Raleigh, NC
Michael Lovejoy
Raleigh, NC
Bryce Lowder
Charlottesville, VA
Emily Lowder
New Otrleans, LA
Jonathan Lucas
Durham, NC
Allison Luke
Asheville, NC
Mignon Lunsford
Birmingham, AL
Amanda Lutz
Raleigh, NC
Katrice Lyles
Chapel HIIl, NC
Marc Macenko
Durham, NC
Steven MacGilvray
Greenville, NC
Eric Maddox
Winson-Salem, NC
Megan Maguire
Charlotte, NC
Adam Mallon
Apex, NC
Jennifer Malm
Charlotte, NC
Tan Mance
Durham, NC
Debra Manduley
Raleigh, NC
Shahram Mangouri
Boston, MA
Brendan Manning
Charlotte, NC
Alexandra Manno
Charlotte, NC
John Manzo
Southern Pines, NC
Emily Marano
Watertown, CT
Matthew Mariani
Raleigh, NC
Nichele Marks
Chicago, IL
Courtney Marlowe
Taylorsville, NC
Collier Marsh
Lexington, KY
Charles Marshall Jr.
Columbia, SC
Kimberly Marston
Lexington, VA
Jon Martin
Boston, MA
Joshua Martin
Qakland Park, FL
Farris Martini
Chapel Hill, NC
David Mason
Raleigh, NC
Stephanie Mason
Charlotte, NC
Jonathan Massell
Chapel Hill, NC
Simon Massie
Charlotte, NC
Madeline Masters
Richmond, VA
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Victoria Mathias
Athens, GA
Andrea Matt
Raleigh, NC
Kathryn Maultsby
Greensboro, NC
Emily May
Durham, NC
David Maya
Chapel Hill, NC
Laurel Maynard
Charlotte, NC
Tyler Mays
Matthews, NC
Margaret McCall
Winston-Salem, NC
Roger McCalman
Orlando, FL
Kendra McCardle
Arden, NC
Ollie McCaulley
Palmdale, CA
Tyrone McClean
Durham, NC
David McCleary
Pittsburgh, PA
Ryan McCord
Tobaccoville, NC
Colin McCormick
Oklahoma City, OK
Ellen McDaniel
Greenwood, SC
Jacob McDonald
Weaverville, NC
Frances McDuffie
Durham, NC
Andrew McDuffy
Hendersonville, NC
Dustin McIntee
Winston-Salem, NC
Deborah McKain
Tucson, AZ
Dixon McKay
Raleigh, NC
Ashley McKenna
Belmont, NC
Candace McKnight
Raleigh, NC
Carol McLean
Garner, NC
Elizabeth McLean
Morrisville, NC
Carrie McMillan
Chapel Hill, NC
Katherine McMillen
Wilmington, NC
Spenser McNeill
Raleigh, NC
Lawrence McPhail IV
Durham, NC
Michael McPheeters
Eden, NC
Michael McRae
Ellerbe, NC
Timothy Mearns
Greensboro, NC
Jessica Medlock
Raleigh, NC
Matthew Meinig
Knightdale, NC
Scott Mello
Clayton, NC

Jessica Mendez
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Raleigh, NC
Melodie Menzer
Greensboro, NC
Michael Messick
Statesville, NC
Morgan Messick
Charlotte, NC
Tabitha Messick
Durham, NC
Jennifer Mickle
Greensboro, NC
Janelle Mikac
Alexandria, VA
Justine Mikaloff
Raleigh, NC
Nick Miller
Chapel Hill, NC
Erin Milligan
Alexandria, VA
Franklin Milner
Cary, NC
Michael Miranda
‘Winston-Salem, NC
Samantha Mobley
Charlotte, NC
Mujtaba Mohammed
Charlotte, NC
Melissa Monroe
Gastonia, NC
Theresa Monteleone
Holly Springs, NC
Kassandra Moore
Irmo, SC
Martin Moore
Carrboro, NC
Samuel Moore
Winterville, NC
Shalewa Moore
Charlotte, NC
ShMyra Moore
Salisbury, NC
Tracy Moore
Durham, NC
Jeffrey Moreland
Durham, NC
Jeffrey Morgan
Washington, DC
Nathan Morgan
Durham, NC
Tiffany Morgan
Titusville, FL
Tan Morris
Erwin, NC
Ryan Morrison
Greensboro, NC
Kelly Morrow
Charleston, SC
Me'Chel Morrow
Raleigh, NC
Aaron Morse
Charlotte, NC
Amanda Moss
Rockingham, NC
Megean Moyer
Marshville, NC
Abbey Mrkus
Charlotte, NC
Dana Mullen
‘Winston-Salem, NC
Stephanie Murad
Chapel Hill, NC
Jerry Murphy
Tyler, TX

Stephanie Murr
Greensboro, NC
Roman Mykulyanets
Mooresville, NC
Pikiswa Ndebele
Charlotte, NC
Whitney Nebolisa
Chapel Hill, NC
Katherine Needham
Charlotte, NC
Elizabeth Nemes
Cuyahoga Falls, OH
Andrew Newman
Greensboro, NC
Mark Newman
Charlotte, NC
Michelle Newman
Adanta, GA
Anne Newton
Arlington, VA
Duy Nguyen
Rock Hill, SC
Anica Nicholson
Durham, NC
Bethany Niebauer
Davidson, NC
Joseph Nienaber
Carrboro, NC
Eric Noble
Chapel Hill, NC
Peter Nordberg
Brooklyn, NY
Lee Norelli
Chapel Hill, NC
Robert Norris Jr.
Chapel Hill, NC
Jessica Norton
Charlotte, NC
Gabriela Nostro
Sneads Ferry, NC
Zachary Oakes
Mount Holly, NC
John O'Beirne
Raleigh, NC
Olivia Obiaja
Charlotte, NC
Christopher O'Brien
Charlotte, NC
Lindsey Ogden
Raleigh, NC
Nkechinyere Olu
Raleigh, NC
Yoko Onishi
Yokohama,
Michael Onufer
Durham, NC
Jenna Onusko
Raleigh, NC
Tlona Ori
Durham, NC
Nicole Orr
Apex, NC
Sarah Ort
Little Rock, AR
Nicholas Ortolano III
Durham, NC
Robert Ott
Louisville, KY
Adam Owensby
Charlotte, NC
Zachary Padget
Chapel Hill, NC
Lorin Page

Hendersonville, NC
Panagiotis Papadopoulos
Chapel Hill, NC
Shuchi Parikh
Wiashington, DC
Adam Parker
Chapel HIII, NC
Anthony Parker
Durham, NC
Kelly Parkison
Charlotte, NC
Damon Parrish
Raleigh, NC
Robert Parrott Jr.
Tuscaloosa, AL
Amish Patel
Morrisville, NC
Sahaj Patel
Charlotte, NC
Ashley Payne
Durham, NC
Shannon Pearce
Charlotte, NC
John Pegg
Raleigh, NC
Agata Pelka
Raleigh, NC
Johnathan Pennington
Charlotte, NC
Michele Pennington
Apex, NC
Andrew Penny
Greensboro, NC
Seth Percy
Morgantown, WV
Seleste Perez
Charlotte, NC
Adam Peters
Antioch, TN
Victoria Peterson
Johns Island, SC
John Petree
Raleigh, NC
Heather Petrovich
Chapel Hill, NC
David Phelps
Creswell, NC
Andrew Phillips
Charlotte, NC
Catherine Phillips
Raleigh, NC
Kristopher Phillips
Charlotte, NC
Barbara Phillips-Bute
Durham, NC
Allen Pierce
Lansing, MI
Whitney Pierce
Roanoke, VA
Rachel Pignatiello
Columbia, SC
Cody Pilon
Greensboro, NC
Brittany Pinkham
Chapel Hill, NC
Ashley Pinner
Willow Spring, NC
Gabrielle Pippen
Durham, NC
Margaret Pishko
Chapel Hill, NC
Sara Player
Winston-Salem, NC

Virginia Pleasants
Chapel Hill, NC
Andrea Plyler
Chapel Hill, NC
Leesa Poag
Raleigh, NC
Matthew Poindexter
Carrboro, NC
Daniel Porter
Columbia, SC
Jeffrey Poulsen
Charlotte, NC
Philip Powell
Creedmoor, NC
Tommi Powell
Cary, NC
David Powers
Kitty Hawk, NC
Haley Price
Greensboro, NC
John Price
New York, NY
Marisa Price
Raleigh, NC
Rebecca Price
Covington, KY
Jacob Pryor
Anderson, SC
Nicole Puleio
Matthews, NC
Chelsi Pulley
Jackson, MS
Devone Punter
Raleigh, NC
Cory Puryear
Roxboro, NC
Tyler Radtke
Winston-Salem, NC
Bennett Rainey
Davidson, NC
Kenzie Rakes
Raleigh, NC
Shannon Ralich
Cary, NC
Justin Ramey
Greensboro, NC
Rachelle Ramirez
Durham, NC
James Ramsbottom
Columbia, SC
Kimberly Ramseur
Gastonia, NC
Neil Rankin
Greensboro, NC
Bryan Ray
Burlington, NC
Nithin Reddy
Raleigh, NC
Eleanor Redhage
Raleigh, NC
Samantha Reichle
Durham, NC
Stacy Reid Monroe
Charlotte, NC
Aaron Reinhardt
Chapel Hill, NC
Peter Reinsel
South Bend, IN
Christia Rey
Spring Lake, NC
Lance Reynolds
Fort Lauderdale, FL
Anna Richardson
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Winston-Salem, NC
Jamie Richardson
Hillsborough, NC
Amy Riddle
Greensboro, NC
Joseph Riegerix
Winston-Salem, NC
Ashley Riggleman
Raleigh, NC
Andrew Rinehart
Winston-Salem, NC
Mary Ritten
Goldsboro, NC
Kernisha Rivera
Charlotte, NC
David Roadcap
Mebane, NC
Thomas Robbins
Raleigh, NC
Erin Roberts
Charlotte, NC
Anneke Robinson
Rocky Mount, NC
Brandon Robinson
Durham, NC
‘Wilbur Robinson IIT
Durham, NC
David Roche
Durham, NC
Andrew Rodenbough
Greensboro, NC
Courtney Rogers
Charlotte, NC
Juan Rojas
Chapel Hill, NC
Courtney Roller
Greensboro, NC
Norma Roque-Harper
Hendersonville, NC
Sinetta Rorie
Durham, NC
John Rose
Carrboro, NC
William Rose
Durham, NC
Lauren Rosen
Chapel Hill, NC
Tiffany Ross
Raeford, NC
Melody Rowell
Durham, NC
Joseph Ruffino
Bloomfield, MI
David Rugani
Winston-Salem, NC
Brian Russ
Charlotte, NC
Samantha Russ
Durham, NC
Christopher Russell
Chadbourn, NC
Nicholas Russell
Charlotte, NC
Stacey Russell
Lexington, SC
Jessica Sammons
Raleigh, NC
Navdeep Sandhu
Durham, NC
Michael Sandwith
Chapel Hill, NC
Sarah Santos
Charlottesville, VA

Rachel Sasser
Chapel Hill, NC
Aminah Saunders
Huntersville, NC
Benton Sawrey
Smithfield, NC
Joseph Sawtell
Charlotte, NC
Nathan Schaal Wilson
Chapel Hill, NC
Stephanie Schleicher
Charlotte, NC
Joel Schlieman
Holly Springs, NC
Kevin Schroeder
Chapel Hill, NC
Mandy Schuller
Belmont, NC
Robert Schupp
Wilmington, NC
Jessica Scism
Sanford, NC
Elyse Scofield
Lynchburg, VA
Steven Scoggan
Durham, NC
William Scott
Chapel Hill, NC
Jeffrey Sellers
Raleigh, NC
Jason Senges
Greensboro, NC
Kiristin Seum
Greensboro, NC
William Shanahan IIT
South Bend, IN
Paul Shaner IIT
Pfafftown, NC
Michael Shearman
Brooklyn, NY
Ruth Sheehan
Raleigh, NC
Leah Shellberg
Gibsonville, NC
Wesley Shelley
Oxford, MS
David Sherman Jr.
Charlotte, NC
Amanda Sherrod Serina
Sims, NC
Kaitlin Shimansky
Greensboro, NC
David Shineman II
York, SC
Geri Shomo
Greensboro, NC
Andrew Shores
Durham, NC
Carl Short III
Chapel Hill, NC
Diaouida Siaci
‘Wake Forest, NC
Allison Sidbury
Homewood, AL
Amanda Sidora
Charlotte, NC
Daniel Siegel
Carrboro, NC
Hila Silverstein
Raleigh, NC
Jennifer Silvius
Charlotte, NC

Mark Simmons
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Charlotte, NC
Larry Simonds Jr.
Gastonia, NC
Angel Simpson
Raleigh, NC
Jonathan Sink
Raleigh, NC
Tiffany Skiles
Carrollton, TX
Michael Skinner
Charlotte, NC
Drew Slabaugh
Huntersville, NC
Katherine Slager
Carrboro, NC
Laura Sloan
Chapel Hill, NC
James Small
‘Wake Forest, NC
Emma Smiley
Durham, NC
Blake Smith
Charlotte, NC
David Smith
Greensboro, NC
Holly Smith
Durham, NC
Jillian Smith
Louisville, KY
Kelly Smith
Greensboro, NC
Megan Smith
Jackson, MI
Michelle Smith
Kannapolis, NC
Parker Smith
Hendersonville, NC
Shepard Smith
Charlotte, NC
William Smithers
Belmont, NC
Bradford Sneeden Jr.
Raleigh, NC
Jake Snider
Greensboro, NC
Tiffany Solberg
South Bend, IN
Alexis Solheim
Raleigh, NC
Anatoliy Solodyankin
Mint-Hill, NC
James Somers
Lynchburg, VA
Nicholas Southwell
Winston-Salem, NC
Joseph Spagnola
Advance, NC
Jason Spain
Henderson, NC
Margaret Sparger
Wadesboro, NC
Jeremy Spears
Durham, NC
Meghan Spears
Durham, NC
Deyaska Spencer
Durham, NC
Katie Spidalieri
Solon, OH
Asher Spiller
Carrboro, NC
Nicholas Spivey
Greensboro, NC

Regina Josephine Stabile
Hillsborough, NC
James Stacy
Charlotte, NC
Telfair Stakias
Chapel Hill, NC
Michelle Stalnaker
Charlotte, NC
Neal Stanifer
Charlotte, NC
Jamie Stankewicz
Arlington, VA
William Stanley
Chapel Hill, NC
Ava Starr
Raleigh, NC
Eric Starr
Chicago, IL
Henry Staton
Charlotte, NC
Natasha Staton
Monroe, NC
Janet Steddum
Raleigh, NC
Emily Stedman
Oxford, MS
John Stephenson
Durham, NC
Michelle Stinnett
Mishawaka, IN
Christian Stoffan
Winston-Salem, NC
Corey Stokes
Charlotte, NC
Villy Stolper
Winston-Salem, NC
Matthew Stone
Raleigh, NC
Sarah Street
Indian Trail, NC
Candace Strickland
Charlotte, NC
Gabriel Stultz
Winston-Salem, NC
Stephen Styons
Holly Springs, NC
Alexandra Suchma
Charlotte, NC
Scott Suhoza
Newtown, CT
William Sullivan
Wiashington, VT
Tory Summey
Winston-Salem, NC
Jonathan Sumrell
Richmond, VA
Bradley Surles
Raleigh, NC
Cassandra Swartz-Dixon
Charlotte, NC
Daniel Sweeney 111
Havre de Grace, MD
Anna Sweigart
Winston-Salem, NC
Callie Switzer
Charlotte, NC
Justin Sykes
Durham, NC
Kayla Sykes
Jackson, MS
Anna Szamosi
Winston-Salem, NC
Dharmi Tailor

Morrisville, NC
Mitra Tashakkori
Winston-Salem, NC
Brenna Taylor
Charlotte, NC
Julieanne Taylor
Charlotte, NC
Simon Teleshuk
Charlotte, NC
Jordan Temple
Cincinnati, OH
Ryan Tennant
M:t. Pleasant, SC
Jessica Thaller
Chapel Hill, NC
Elizabeth Thames
Browns Summit, NC
Brooklin Thebeau
Charlotte, NC
Michelle Theret
Columbia, SC
Aubree Thomas
Lynchburg, VA
Jason Thomas
Moscow, ID
‘Ward Thompson
Charlotte, NC
Troy Thresher
Charlotte, NC
Lawrence Tickle
Zebulon, NC
Catherine Toler
Charlotte, NC
Shelley Tolerton
Charlotte, NC
Nicolas Tosco
Chapel Hill, NC
Daniel Toton
Raleigh, NC
Son Tran
Charlotte, NC
Randall Trebat Jr.
Durham, NC
Daphne Trevathan
Caceres, Spain
Matthew Triplett
Winston-Salem, NC
Anastasios Tsahakis
Chapel Hill, NC
Andrew Tucker
Raleigh, NC
Kiara Tucker
Elgin, SC
Brandon Turner
Charlotte, NC
Casey Turner
Chapel Hill, NC
Jennifer Turner
Candler, NC
Tiffany Tyler
Winston-Salem, NC
Brittney Tysinger
Winston-Salem, NC
LaQuanda Tysinger
Chapel Hill, NC
Leslie Underwood
Raleigh, NC
Maria Usher
Charlotte, NC
Mark Vaders
Winston-Salem, NC
Tamara Van Pala
Garner, NC
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William Van Trigt Margaret Walters Allan Wenck Nikia Williams Christopher Wrenn Jr.
Raleigh, NC Durham, NC Cary, NC Durham, NC Mebane, NC
David Van Vliet Matthew Walters Maren Werts Olivia Williams Brandon Wright
Charlotte, NC Belmont, NC Cornelius, NC Raleigh, NC Raleigh, NC
Scarlett VanStory Tiffany Walters Jack Westall Petrina Williams ‘Wendy Wright
Raleigh, NC Greensboro, NC Greensboro, NC Lynchburg, VA Nashville, TN
Tearra Vaughn Joshua Walthall Kristin Whalen Rebecca Williams Kristin Yahnke
Swansea, IL Wake Forest, NC Charlotte, NC Garner, NC Saint Louis Park, MN
Christopher Venters Vinston Walton Kathryn Whisenhunt Judson Williamson Rebecca Yang
Forest, VA Durham, NC New Orleans, LA Chapel Hill, NC Chapel Hill, NC
Ashton Vetas William Walton Britney Whitaker Shannon Williamson Mitchell Yelverton
Mount Pleasant, SC Durham, NC Cary, NC Durham, NC Raleigh, NC
Jennifer Villarino Jacob Ward Adam White Benjamin Williamson IV Paul Yokabitus
Greensboro, NC Durham, NC Winston-Salem, NC Raleigh, NC Raleigh, NC
Lauren Vineyard Nathan Warfel Willie White Erica Willis William Yopp
Bristol, RI Charlotte, NC Clemmons, NC Charlotte, NC Statesville, NC
Lakai Vinson Bonnie Warner Davis Whitfield-Cargile Huntington Willis Jonathan York
Richmond, VA Charlotte, NC Beaufort, SC Raleigh, NC Kingsport, TN
Gabriell Vires Ashely Washington Jeffrey Whitley Lindsay Willis Katherine Youngblood
Durham, NC Charlotte, NC Durham, NC Raleigh, NC Greensboro, NC
Michael Vivenzio Nastasia Watkins Matthew Wigton Gregory Wilson Achim Zahren
Fairfax, VA Mebane, NC Winston-Salem, NC Havertown, PA Huntersville, NC
Kathleen Vogel Elizabeth Watson Matthew Wilcut Jonathan Wilson Christopher Ziegler
Statesville, NC Jacksonville, FL Greensboro, NC Durham, NC Bloomington, IN
Jessica Voss George Wayne 11 Ashley Wilhelm Mark Wilson Bethany Zimmerman
Charlotte, NC Raleigh, NC Charlotte, NC Mocksville, NC Columbia, SC
Nikhil Vyas Matthew Weaver Daniel Wilkes Michael Wilson IT Katherine Zimmerman
Winston-Salem, NC Rock Hill, SC Chapel Hill, NC Winston-Salem, NC Astoria, NY
Robert Waddell Jason Weber Markeshia Wilkins Brianne Wingate Caitlynne Zolzer
Charlotte, NC Winston-Salem, NC Greensboro, NC Chapel Hill, NC Raleigh, NC
Sarah Waldron Robert Webster Nickeyea Wilkinson Sarah Withers Victoria Zwickel
Cornelius, NC Elon, NC Durham, NC Jacksonville, FL Albany, NY
Tan Walker Anna Weeks Antonese Williams Jenifer Wolfe
Columbia, SC Fayetteville, AR Charlotte, NC Carrboro, NC
Mary Walker Andrew Weiner David Williams natalie womack
Winston-Salem, NC Asheboro, NC Raleigh, NC Chesapeake, VA
Michelle Wallace Ashley Wellman Gregory Williams Christopher Womble
Charlotte, NC Winston-Salem, NC Morrisville, NC Cary, NC
Robert Wallace Gisselle Wells Jenna Williams Caroline Wray
Charlotte, NC Charlotte, NC Edenton, NC Winston-Salem, NC
In Memoriam Rolan.d H. Hayes Sr. Randal Kelly Seago
Winston-Salem, NC Sylva, NC
George McClintock Anderson David ]oyner Haynes William Pailin Skinner JI‘.
Raleigh, NC Waynesville, NC Raleigh, NC
Harold J. Bender Robert Lee Huffman Charles Woodrow Teague
Southport, NC Monroe, NC Raleigh, NC
Joel King Bourne Robert Eugene Little I11 Ronald Carl True

Tarboro, NC

David S. Caplan
Chapel Hill, NC

Elton Edwards
Greensboro, NC

Wesley Houston Spencer Everett
Chapel Hill, NC

Richard O’Neil Gamble
Raleigh, NC

George R. Greene
Raleigh, NC

Wadesboro, NC

John Rice Britt Matthis
Raleigh, NC

Barbara Anne Maxwell
Lewisville, NC

William Royal Phillips
Auburn, CA

Paul Harold Ridge
Burlington, NC

Bobby Wayne Rogers
Henderson, NC

Asheville, NC

Page Humphrey Vernon
Chapel Hill, NC

Cary Whitaker
Roanoke Rapids, NC

Andrew Grey Williamson
Laurinburg, NC

Edward L. Williamson
Whiteville, NC

Herman Wolff Jr.
Raleigh, NC
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It pays to insure
with Lawyers Mutual.

%1 million dividend declared

Laweyers fiutual b declared a B
million dividend to ba paid in 2073
Thin dividend  represents the ninth
time aince 1999 that Lawesan Mutual

na declared and paid a palicy holder

dividend .

Faying dreidends to policyholders i
ane of the many distinet adwantage
enjoyed by policyholder of a mutual
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The North Carolina State Bar
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HOW CAN WE HELP YOU SHINE TODAY?™
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