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Defendant

Plaintiff, complaining of Defendant, alleges and says:

1. Plaintiff, the North Carolina State Bar, is a body duly organized under the
laws of North Carolina and is the proper party to bring this proceeding under the
authority granted it in Chapter 84 of the General Statutes of North Carolina, and the
Rules and Regulations of the North Carolina State Bar promulgated thereunder.

2. Defendant, Warren Ballentine (hereinafter “Defendant” or “Ballentine”),
was admitted to the North Carolina State Bar on March 2, 2007, and was at all times
referred to herein an attorney at law licensed to practice in North Carolina, subject to the
laws of the State of North Carolina, the Rules and Regulations of the North Carolina
State Bar, and the Rules of Professional Conduct, On September 16, 2015, an Order of
Interim Suspension was entered against Defendant in The North Carolina State Bar v.
Warren Ballentine, 15DHC39.

3. On or about October 24, 2014, Ballentine was convicted in United States
v. Warren Ballentine 13CR0088 (ND Il1) of one (1} count of mail fraud affecting a
financial institution in violation of 18 U.S.C. §1341, one (1) count of wire fraud affecting
a financial institution in violation of 18 U.S.C. §1343, two (2) counts of bank fraud in
violation of 18 U.S.C. §1344 and two (2) counts of making false statements to financial
institutions in violation of 18 U.S8.C. §1014.

4. On July 21, 2015, Ballentine was sentenced and committed to the custody
of the United States Bureau of Prisons for one (1) day and was ordered to serve three (3)

years of supervised release with conditions. A certified copy of the judgment is attached
as Exhibit 1.

5. The crimes for which Ballentine was convicted are criminal offenses
showing professional unfitness as defined in 27 N.C. Admin. Code 1B § .0103(17).



THEREFORE, Plaintiff alleges that Defendant’s foregoing actions constitute grounds for
discipling as follows:

I. Pursuant to N.C. Gen. Stat. § 84-28(b)(1), for conviction of a criminal offense
showing professional unfitness;

2. Pursuant to N.C. Gen. Stat. § 84-28(b)(2), for violation of the following Rules of
Professional Conduct in effect at the time of the conduct, to wit: by engaging in the criminal
conduct for which he was convicted, Ballentine committed criminal acts that reflect adversely
upon his honesty, trustworthiness or fitness as a lawyer in violation of Rule 8.4(b), and engaged
in conduct involving dishonesty, fraud, deceit or misrepresentation in violation of Rule 8.4(c)

WHEREFORE, Plaintiff, the North Carolina State Bar, prays that:

1. Disciplinary action be taken against Defendant, Warren Ballentine, in accordance
with N.C. Gen. Stat. § 84-28(b) and State Bar Discipline & Disability Rule, 27
N.C. Admin. Code 1B §§ .0114 and .0115, as the evidence on hearing may
warrant;

2. Defendant be taxed with the administrative fees and costs permitted by law in
connection with this proceeding; and

3. For such other and further relief as is appropriate.

YA
This is the /adday of January 2016.

- 7(‘5?5/1’ ﬂ/ w«aﬁ;{‘/[/ |

G. Patrick Murphy
Deputy Counsel

North Carolina State Bar
Bar No. 10443

P.O. Box 25908
Raleigh, NC 27611-5908
919-828-4620

Signed pursuant to 27 N.C. Admin. Code 1B
§ .0113(n}) and §. OlOS(a)(lO)
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ichael L. Robinson, Chalr
Grievance Committee
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UNITED STATES DISTRICT COURT

Northem District of Illinois

UNITED STATES OF AMERICA ) JUDGMENT IN A CRIMINAL CASE
V. ’ ) .
WARREN BALLENTINE ; Casé Number: 13CR 88
' ) USMNumber:  45554-424
)
) Lewis Myers Jr.
. ) Charles J. Ogletree Jr.
. ) Defendant’s Attorney
THE DEFENDANT: '
" [] pleaded guilty to count(s)
[J pleaded nolo contendere to count(s) " which was accepted by the coutt.
. . was found guilty on count(s) 1,2, 3, 4, 5 and 6 after a plea of not guxlty
The defendant is adjudicated _g_glity of these offenses: _,
 Title & Section ' Nature of Offense Offense Ended Count
" 18 US.C. § 1341 Mail Fraud Affecting a Financial Institution 6/16/2005 1
I8USC. §1343 - " Wire Fraud Affecting a Financial Institution 6/16/2005 2
1B US.C.§1344 Bank Fraud 6/16/2005 3
18 U.S.C. § 1344 Bank Fraud 6/16/2005 4
18 U.S.C. § 1014 . Making False Statements to Financial Institutions 6/16/2005 5
18 US.C. § 1014 ~ Making False Statements to Finaneial Institutions 6/16/2005 6

" The defendant is sentenced as provided in pages 2 through 8 of this judgment. The sentence is imposed pursuant to the Sentencmg Reform ‘
. Act of 1984, .

[0 The defendant has been found not guiliy on count(s)
[ Count(s) dismissed on the motion of the United States.
X Forfeiture count is dismissed on the motion of the United States,

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence, or’
' mailing address until all fines, ‘restitution, costs, and special assessments imposed by this Judgment are fully paid. . If ordered to pay
" restitution, the defendant must notify the court and United States attorney of material changes in economic clrcumstances

71972015 )
Date of Imposition of Judgment

N

Signature of Judge

Matthew F. Kenmelly USs. [éstrict ] uclige
Name and Title of Judge . .

-~y

Date
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Sheet 2 - Imprisonment Judgment - Page 2 of 8

DEFENDANT: WARREN BALLENTINE
CASE NUMBER: 13 CR 88

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Burean of Prisons to be imprisoned for a total term of:

One (1) day, time considered served on counts 1, 2, 3, 4, 5 and 6, to run conéurrent.

[  The court makes the following recommendations to the Bureau of Prisons:
[] The defendant is remanded to the custody of the United States Marshal.
- [0 The defendant shall surrender to the United States Marshal for this district:
D ©oat on -
[] asnotified by the United States Marshal,
[J The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
[J before2:00 pmon . '
[J  as notified by the United States Marshal.
[0 as notified by the Probation or Preirial Services Office.

RETURN
I have executed this judgment as follows:
" Defendant delivered on to at , with a certified copjz of this
- judgment. ) :
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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'DEFENDANT: WARREN BALLENTINE ‘ ’
: CASENUMBER: 13 CR 88

MANDATORY CONDITIONS OF SUPERVISED RELEASE PURSUANT TO 18 U.S.C § 3583(d)

. Upon release from imprisonment, the defendant shall be on supervised releﬁ_se for a term of:

S _ The défendant must report to the probation office in the district to which the defendant is released within 72 hours of release from ‘
the custody of the Bureau of Prisons. The court imposes those conditions identified by checkmarks below: ;

The defendant shall, during the p\ariofi of supervised release:

B (1) not commit another Federal, State, or loeal crime,

(2) not unlawfully possess a confrolled substance, . :

(3) attend a public, private, or private nonprofit offendet rehabilitation program that has been approved by the court, if an
approved program is readily available within a 50-mile radius of the legal residence of the defendant. [Use for a first
conviction of a domestic violence crime, as defined in § 3561(b).] ,

(4) register and comply with all requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16913).

(5) cooperate in the collection of a DNA sample if the collection of such a sample is required by law.

(6) refrain from any unlawful use of a controlled substance AND submit to one drug test within 15 days of release on
supervised release and at least two periodic tests thereafter, up to 104 periodic tests for use of a conirolled substance during
each year of supervised release. [This mandatory condition may be ameliorated or suspended by the coutt for any defendant
if reliable sentencing information indicates a low risk of future substance abuse by the defendant. ]

: _DISCRETIONARY CONDITIONS OF SUPERVISED RELEASE PURSUANT TO 18 U.S.C § 3563‘(13) AND .
’ SR 18 U.S.C § 3583(d) , .

‘Discretionary Conditions — The court orders that the defendant abide by the following conditions during the term of supervised release
because such conditions are reasonably related to the factors set forth in § 3553(a)(1) and (a)(2)(B). {C), and (D): such conditions involve - -
only such deprivations of liberty or property as are reasonably necessary for the purposes indicated in § 3553 (a)(2) (B), (CY, and (D); and
* such conditions are consistent with any pertinent policy statement issued by the Sentencing Commission pursuant to 28 U.S.C. 994a.

“The court imposes those conditions identified by checkmarks below:

" The defendant shali, during the period of sﬁpervised release:

[0 (1) provide financial support to dependents if financially able.
"B - (@) make restitution to a victim of the. offense under § 3556 (but not subject to the limitation of § 3663(a) or

§ 3663A(I(1Y(A)). :

‘L1 (3) giveto the victims of the offense notice pursuant to the provisions of § 3555, as follows: g
L1 (4  seek, and work conscientiously, at lawful employment or pursue conscientiously a course of study or vocational training
" that will equip the defendant for employment,
[ (5) refrain from engaging in a specified occupation, business, or profession bearing a reasonably direct relationship to the
' conduct constituting the offense; or engage in such a specified occupation, business, or profession only to a stated degree
_ ' or under stated circumstances; (if checked yes, please indicate restriction(s) g . o :
[0 (6) refrain from knowingly meeting or communicating with any person whom the defendant knows to be engaged, or
planning to be engaged, in criminal activity and from:
] visiting the following type of places: |
: - [ knowingly meeting ot communicating the following persons:
[0 (%) refrain from excessive use of alcohol (defined as having a blood alcohol concentration greater than 0.08%), or any use of
' a narcotic drug or other controlled substance, as defined in § 102 of the Controlled Substances Act (21 U.S.C. § 802), .
. without a prescription by a licensed medical practitioner. ‘
BXI (8  refrain from possessing a fircarm, destructive device, or other dangerous weapon. :
3 ) [O participate, at the direction of a probation officer, in a substance abuse treatment program, which may include urine

testing up to a maximum of 104 tests per year. : :
[T participate; at the direction of a probation officer, in a mental health treatment program, which may include the use
of prescription medications. )
[ participate, at the direction of a probation officer, in medical care; (if checked yes, please specify:

(| (i 0) (intermittent confinement): temain in the custedy of the Bureau of Prisons during nights, weekends, or other intervals of
’ time, totaling [hei [no more than the lesser of one year or the term of imprisonment authorized for the offense], during
the first year of the term of supervised release (provided, however, that a condition set forth in § 3563(b)(10) shall be
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-DEFENDANT: WARREN BALLENTINE : '

CASE NUMBER: 13CR" 88 .

imposed only for d violation of a condition of supervised release in accordance with § 3583(¢)(2) and only when

facilities are availabl) for the following period Hin

. (11)  (community confinement): reside at, or patticipate in the program of a community corrections facility (including a

facility maintained or under coniract to the Bureau of Prisons) for all or part of the term-of supervised release, for a

* period of il months, :

(12)  work in community service for S8 hours as directed by a probation officer. )

(13) reside in the following place or area:g g3, or refrain from residing in a specified place or area:s :

- (14} remain within the jurisdiction where the defendant is being supervised, unless granted permission to leave by the court or

a probation officer. . : .

(15}  report to a probation officer as directed by the court or a probation officer.

(16) [X]. permit a probation officer to visit the defendant at any reasonable time

X at home " [ atwork [} at school ‘[ at a community service location
[ other reasonable location specified by a probation officer
: B permit confiscation of any contraband observed in plain view of the probation officer.

(17¥ notify a probation officer promptly, within 72 hours, of any change in residence, employer, or workplace and, absent

constitutional or other legal privilege, answer inquiries by a probation officer.

(18)  notify a probation officer promptly, within 72 hours, if arrested or questioned by a law enforcement officer.

(19)  (home confinement): remain at defendant’s place of residence for a total of B months during nonworking hours,

- [This condition may be imposed only as an alternative to incarceration. ] , _ :

[ Conipliance with this condition shall be monitored by telephonic or electronic signaling devices (the seleétion of
which shall be determined by a probation officer). Electronic monitoring shall ordinarily be used in connection
with home detention as it provides continuous monitoring of the defendant's whereabouts. Voice identification
may be used in fieu of electronic monitoring to monitor home confinement and provides for random monitoring of
the defendant's whereabouts. If the defendant is unable to wear an electronic monitoring device due to healih or
medical reasons, it is recommended that home confinement with voice identification be ordered, which will
provide for random checks on the defendant's whereabouts. Home detention with electronic monitoring or voice
identification is not deemed appropriate and cannot be effectively administered in cases in which the offender has
no bona fide residence, has a history of violent behavior, serious mental health problems, or substance abuse; has
pending criminal charges elsewhere; requires frequent travel inside or outside the district; or is required to work
more than 60 hours per week. ‘ _ _ ‘

" [ The defendant shall pay the cost of electronic monitoring or voice identification af the daily contraciual rate, if the
defendant is financially able to do so. . :
The Court waives the electronic/location monitoring component of this condition. )
‘[0 (20) comply with the terms of any court order or order of an adminisirative process pursuant to the law of a State, the District
of Columbia, or any other possession or territory of the United States, requiring payments by the defendant for the
: support and maintenance of a child or of a child and the parent with whom the child is living. '

[ 1) beswrendered to a duly authorized official of the Homeland Security Department for a determination on the issue of
deportability by the appropriate authority in accordance with the laws under the Immigration and Nationality Act and the
established implementing regulations. If ordered deported, the defendant shail not reenter the United States without
obtaining, in advance, the express written consent of the Attorney General or the Secretary of the Department of
Homeland Security. - -

(22) -satisfy such other special conditions as ordered below.

(23)  (if required to register under the Sex Offender Registration and Notification Act) submit at any time, with or without a
warrant, to a search of the defendant's person and any property, house, residence, vehicle, papers, computer, other
electronic communication or data storage devices or media, and effects, by any law enforcement or probation officer
having reasonable suspicion concerning a violation of a condition of supervised release or unlawful conduct by the
defendant, and by any probation officer in the lawful discharge of the officer's supervision functions (see special
conditions section). : ‘

0 (4) Other:

ROXR 0O

b

B

OR X

L]

&

SPECIAL CONDITIONS OF SUPERVISED RELEASE PURSUANT TO 18 U.S.C. 3563(b)(22) and 3583(d)

-"*" The court imposes those conditions identified by checkmarks below: - :

The defeiidant shall, during the term of superviscd release: .
[0 (1)  ifthe defondant has not obtained a high school diploma or equivalent, participate in a General Educational Development
(GED) preparation course and seek to obtain a GED within the first year of supervision. ' '
[0 (2  participate in an approved job skill-training program at the direction of a probation officer within the first 60 days of
' placement on supervision,
[1 )  -ifunemployed after the first 60 days of supervision, or if unemployed for 60 days after termination or lay-off from
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DEFENDANT: WARREN BALLENTINE
CASE NUMBER: 13 CR. 83

employment, perform at least 20 hours of community service per week at the direction of the U.S. Probation Office until
gainfully employed. ' ~ : ' :
[l Theamount of community service shall not exceed :

" not maintain employment where he/she has access to other individual's personal information, including, but not limited

to, Social Security numbers and credit card numbers (or money) unless approved by a probation officer. -
not incur new credit charges or open additional lines of credit without the approval of a probation officer unless the

- defendant is in compliance with the financial obligations imposed by this judgment.

provide a probation officer with access to any requested financial information necessary to monitor compliance with
conditions of supervised release.
notify the court of any material change in the defendant’s economic circumsiances that might affect the defendant’s

ability to pay restitution, fines, or special assessments,

. provide documentation to the IRS and pay taxes as required by law.

participate in a sex offender treatment program. The specific program and provider will be determined by a probation
officer. The defendant shall comply with 2l recommended treatment which may include psychological and physiological
testing. The defendant shall maintain use of all prescribed medications. o .
The defendant shall comply with the requirements of the Computer and Internet Monitoring Program as
administered by the United States Probation Office. The defendant shall consent to the instailation of computer
monitoring sofiware on all identified computers to which the defendant has access. The software may restrict
and/or record any and all activity on the computer, including the capture of keystrokes, application information,
Internet use history, email correspondence, and chat conversations. A notice will be placed on the computer at the
time of installation to warn others of the existence of the monitoring software. The defendant shall not remove,
tamper with, reverse engineer, or in any way circumvent the software. o
The cost of the monitoring shall be paid by the defendant at the monthly contractual rate, if the defendant is
financially able, subject to satisfaction of other financial obligations imposed by this judgment.
The defendant shall not possess or use any device with access to any online computer service at any location
(including place of employment) without the prior approval of a probation officer, This includes any Internet
service provider, bulletin board system, or any other public or private network or email system.
The defendant shall not possess any device that could be used for covert photography without the prior approval
of a probation officer. ’
The defendant shall not view or possess child porography. If the treatment provider determines that exposure o
other sexually stimulating material may be detrimental to the treatment process, or that additional conditions are
likely to assist th treatment process, such proposed conditions shall be promptly presented to the court, for a
determination, pursuant to 18 U.S.C, § 3583(¢e)(2), regarding whether to enlarge or otherwise modify the _
conditions of supervision to include conditions consistent with the recommendations of the treatment provider,
The defendant shall not, without the approval of a probation officer and treatment provider, engage in activities
that will put him or her in unsupervised private contact with any person inder the age of 18, or. visit locations .
where children regularly congregate (e.g., locations specified in the Sex Offender Registration and Notification
Act.) .
This condition does not apply to the defendant’s family members: SHigs] [Names] :
The defendant’s employment shall be restricted to the district and division where he resides or is supervised,
unless approval is granted by a probation officer. Prior to accepting any form of employment, the defendant shall
seek the approval of a probation officer, in order fo allow the probation officer the opportunity fo assess the level
of risk to the community the defendant will pose if employed in a particular capacity. The defendant shall not
participate in any volunteer activity that may cause the defendant to come into direct contact with children except
- under circumstances approved in advance by a probation officer and treatment provider. '

O

) [J The defendant shall provide the probation officer with copies of the defendant’s telephone bills, all credit card

statements/receipts, and any other financial information requested.
[  The defendant shall comply with all state and local laws pertaining to convicted sex offenders, including such
laws that impose restrictions beyond those set forth in this order.
pay any financial penalty that is imposed by this judgment that remains unpaid at the commencement of the term of
supervised release. The defendant’s monthly payment schedule shall bé an amount that is at least $EEE or B3% of his
net monthly income, defined as income net of reasonable expenses for basic necessities such as food, shelter, utilities,
insurance, and employment-related expenses. » . ’
not enter into any agreement to act as an informer or special agent of a law enforcement agency without the permission
of the court. . - : .
repay the United States "buy money" in the amount of § which the defendant received during the commission of
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DEFENDANT: WARREN BA_LLEN'I_‘INE

CASE NUMBER: 13 CR 88
CRIMINAL MONETARY PENALTIES

 The defendant must pay the total cnmmal monetary penalties under the schedule of payments on Sheet 6.

o Assessment’ Fine Restitution
- Totals h $600.00 $6.00 $ 140,940.00 -
[(] The determination of restitution is deferred until . An Amended Judgment in a Criminal Cuse (40 245¢) will be entered after, -

such determination.

. The defendant must make restltut:on (including commumty restitution) to the following payees in the amount listed below.

0 the defendant makes a partial payment each payee shall receive an approximately proportioned payment, uniess speclﬁed otherwise i
.. the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be patd
- bifore the United States is paid. :

Name of Payee =~ Total Loss* Restitution Ordered Priority or .
Percentage

US BAnk N.A, as Trustee by Specialized .
Loan Servicing LLC as Attorney-in-Fact
¢/o U.8, Bancorp Center : $ 49,940.00
Atin: Legal Department/Subpoena
Processing

$00 Nicoltet Mal/BCMNH21P
Minneapolis, MN 55402

Wells Fargo Bank as Trustee for Securitized

1 Asset Backed Receivables LLC 2005-FR5
Mortgage Pass-Through Certificates Series
2005-FRS - $ 37,000.00
Wells Fargo Bank N.A. as Trustee
1700 Lincoln Street, 9 Floor
MAC C7300-09C

. Denver, CO 80203

Signature Group Holdings,

f/k/a Freemont Investment Loan
Attn: Legal Department

15303 Ventura Blvd., Suite 1600 $ 54,000.00
Sherman Qaks, CA. 91403

Totals: $ 140,940.00

M Restitution amount ordered pursuant to plea agreement §
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- DEFENDANT: WARREN BALLENTINE ' '
CASE NUMBER: 13 CR 88
[1  The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is pa1d in full before
the fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612¢f). Allofthe payment options on Sheet 6 may be
subject to penalties for delinquency and default, pursvant to 18 u. 8.C. § 3612(g).

"I The court determined that the defendant does not have the ability to pay interest and it is ordered that:
the interest requivement is waived for the restitution.

[ the interest requirement for the is modified as follows:

S # Fmdmgs for the total amount of fosses are required under Chapters 1094, 110, 110A, and 113A of Tiile 18 for offenses commltted on or
- . after September 13, 1994, but before April 23, 1996, :
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DEFENDANT: WARREN BALLENTINE
CASE NUMBER: 13 CR.88

SCHEDULE OF PAYMENTS

l-lavmg assessed the defendant’s ability to pay, payment of the total cnmmal monetary penalties is-due as follows:
LA Lump sum payment of § 140,940.00 due immediately.

[0 balance due not later than ,or
- [ alance due inaccordance with [ ]C, [JD, [E,or [JFbelow;or

B [ Paymentto begin immediately (may be combinedwith [ ]C, [ID,or []F bolow): or
c . ‘[ Paymentin equal - (e g weekly, monthly, quarterly) installments of $ over a period of {e.g.; months or years), to
‘ commence (e. & 30 or 60 days) after the date of this judgment; or
D - [ Payment in equai (e.g. weekly, monthly, quarterly) installments of $ over a period of (e.g., months or pears), to
commence . (e.g., 30 or 60 days) after release from imprisonment to a term of supervision; or .
E [ Payment dﬁring the term of supervised relcase will commence within (e.g., 30 or 60 days} after release from imprisonment.

The cowt will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or
F [ Special instructions regarding the payment of criminal monetary penalties:
Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due .
during imprisonment. Al criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ Tnmate Financial

Responsibility Program, are made to the clerk of the court.

" The defendant shall receive credit for all payments previous'ly made toward any criminal monetary penalties imposed.

[ Joint and Several

Case Number.  Total Amount Joint and Several Corresponding Payee, if
Defendant and Co-Defendant Names ‘ Amount Appropriate
{including defendant number) :

] The defendant shall pay the cost of prosecution.
[ The defendant shall pay the following court cost(s);
] The defendant shall forfeit the defendant’s interest in tho following property to the United States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine prmcrpal
{5) fine interest, (6) commumty restitution, (7) penaities, and (8) costs, mciudmg cost of prosecution and court costs.




