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CONSENT
. ORDER

NICHOLAS S. ACKERMAN, Attorney,

Defendant

This matter was considered by a Hearing Panel of the Disciplinary Hearing Commission
composed of Beverly T, Beal, Chair, and members N. Hunter Wyche, Jr., and Randy Moreau,
pursuant to North Carolina Administrative Code, Title 27, Chapter 1, Subchapter B, § .0114(h).
Plaintiff, the North Carolina State Bar, was represented by Maria J. Brown. Defendant, Nicholas
S. Ackerman, appeared pro se. Defendant waives a formal hearing in this matter, and both
parties stipulate and consent to the findings of fact and conclusions of law recited in this consent
order and to the discipline imposed. Defendant consents to entry of this order of discipline and
freely and voluntarily waives any and all right to appeal the entry of this order or to challenge in
any way the sufficiency of the findings.

Based'upon the pleadings in this matter, the parties’ stipulations of fact, and with the
consent of the parties, the Hearing Panel hereby finds by clear, cogent, and convincing evidence
the following:

FINDINGS OF FACT

1. Plaintiff, the North Caroclina State Bar, is a body duly organized under the laws of
North Carolina and is the proper party to bring this proceeding under the authority granted it in
Chapter 84 of the General Statutes of North Carolina and the Rules and Regulations of the North
Carolina State Bar promulgated thereunder.

2, Defendant, Defendant, Nicholas S. Ackerman (“Defendant” or “Ackerman®), was
admitted to the North Carolina State Bar in August 1998 and is an Attorney at Law subject to the
rules, regulations, and Rules of Professional Conduct of the North Carolina State Bar and the
laws of the State of North Carolina.

3. "Defendant was properly served with process, and the matter came before the
Hearing Panel with due notice to ali parties.

4, During the relevant period referred to herein, Ackerman was engaged in the
practice of law in Greensboro, Guilford County, North Carolina.

3. On 25 September 2014, A.J. retained Defendant to assist her with getting a
contempt order and custody modification.
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6. The billing sheet Defendant gave A.J. on 25 September 2014 reflected that
Defendant was charging A.J. a $900 fiat fee and that A.J. had paid Defendant $100 in cash.

7. Defendant filed a Motion to Show Cause for Contempt that was to be heard on 30
September 2014,
8. Defendant failed to serve the opposing party with the Motion prior to 30

September 2014,

9. Defendant did not inform A.J. that he was unable to get service on the opposing
party and that there would not be a hearing on 30 September 2014,

t0.  AJ. traveled from another county to appear in court on 30 September 2014.

11, AlJ. asked Defendant several times to give her cither the name of the sheriff
attempting 0 serve the opposing party or other proof that he was trying to get service, but
Defendant would not,

12. Defendant did not effectuate service on the opposing party until 15 July 2015.

13, Defendant did not return A.J.’s telephone calls or otherwise maintain adequate
communication with A.J. about the status of her case or the efforts he was undertaking on her
behalf.

14, On 5 January 2015, AJ. filed with the State Bar a Petition for Resoclution of
Disputed Fee concerning Defendant’s representation of her, fee dispute file no, 15FDOG02,

15, AJ.s fee dispute petition was referred to the 18th Judicial District Fee Dispute
Resolution Committee.

[6.  On 8 January 2015, William Daisy, Chair of the 18th Judicial District Fee Dispute
Resolution Committee, sent notice of the fee dispute to Defendant by certified mail.

17.  Defendant did not pick up the certified letter from the post office.

18.  Mr. Daisy called Defendant, and Defendant indicated that his response to the fee
dispute would be forthcoming.

19.  Defendant did not provide a response to the fee dispute.

20.  On 12 February 2015, Mr. Daisy sent a second lefter to Defendant. The letter
required Defendant to provide a response by 20 February 2015.

21, Defendant did not respond by 20 Febi'uafy 2015,

C 22, On 9 March 2015, as a result of Defendant’s failure to participate in the fee
dispute resolution process, the State Bar opened a grievance against Defendant, grievance file no.
15G0195.

23,  Defendant confinued to represent A.J. during the pendency of the fee dispute
resolution process and appear in court on her behalf.
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to erfsure that Defendant handles all client matters in a timely (ashion, including
promptly responding to his clients and diligently pursuing his clients’ matters.
Defendant shall agree to meet once every month with his monitoring attorney,
repoyt the status of all current client matters to the monitoring attorney, cooperate
with| the monitoring attorney, and provide any information the monitoring
atforney deems reasonably necessary to ensure that Defendant is properly and
timely handling all client matters. The monitoring attorney shal submit written
quatterly reports of this supervision to the Office of Counsel, such reports coming
due ¢n the following dates as they occur during any stay of this suspension:
January 15, April 15, July 15, and October 15. Defendant bears the responsibility
-of erjsuring the monitoring attorney sends a written report each quarter to the
Offige of Counsel as described above, This monitoring shall occur for the
duration of any stay of this suspension, Defendant shall pay the cost, if any,
charged by the monitoring attorney for this supervision. Defendant must make
the afrangements for this monitoring attorney and supply the Office of Counsel
with |a letter from the monitoring attorney confirming his or her agreement to
perform all of the duties listed above;

(b) Defendant shall cooperate with the Office of Counsel and make appropriate
arrangements for an alternate monitoring attorney if needed during any stay of
this shspension;

(c) Defeqdant shall keep the North Carolina State Bar Membership Department
advispd of his current contact information, including his current business and
home] addresses (not a P.O. Box) as well as his current telephone number(s), and
shall potify the Bar of any change in address or telephone number within 10 days
of sugh change;

(d) Deferjdant shall promptly accept service of all certified mail from the State Bar
and shall respond to all letters of notice and requests for information from the
State | Bar, including communications from the Attorney Client Assistance
Progehm, within 15 days of receipt or by the deadline stated in the
conurjunication, whichever is sooner;

() Defendant shall timely comply with all State Bar membership and Continuing
Legal|Education requirements, and Defendant shall pay all fees and costs assessed
by thq State Bar by the applicable deadline;

(f) Defendant shall participate fully and timely in the State Bar’s fee dispute
resolugion process for any petition of which he receives notice after the effective
date off this Order;

(g) Defendant shall timely pay the costs and administrative fees of this action as
descriped below; and

(h) Defenfant shall not violate the Rules of Professional Conduct or the laws of the
United States or of any state or local government during his suspension.

2. If Defendant fails to comply with any of the conditions of the stayed suspension
provided in paragraph 1(a) — (h) above, the stay of the suspension may be lifted as provided in 27

N.C. Admin. Code 1B § .0114(x).
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5. Nothing in this Order shall prohibit the State Bar from investigating and, if
necessary, pursuing|disciplinary action against Defendant for additional misconduct discovered
or reported which odcurred during the same time period as the conduct addressed in this Order.

6. The Disciplinary Hearing Commission will retain jurisdiction of this matter

pursuant to 27 N.C.|Admin. Code 1B § .0114(x) of the North Carolina State Bar Discipline and
Disability Rules thrqughout any period of stayed suspension.

Signed by the Chair with the consent of the other hearing panel members, this the CQ S

day of Y L2017,
Beverly T, Beal, Chdlr
Disciplinary Hearing Panel
CONSENTED TO BY:
MR
Maria J. Brewf

Attorney for Plaintifff

Nicholas S, Ackerman
Defendant




