
BEFORE THE 
.' RY HEARING COMMISSION 

WAKE COUNTY 

v. 

NICHOLAS S. ACKERMAN, Attorney, 

Defendant 

CONSENT 
ORDER 

This matter was considered by a Hearing Panel of the Disciplinary Hearing Commission 
composed of Beverly T. Beal, Chair, and members N. Hunter Wyche, Jr., and Randy Moreau, 
pursuant to North Carolina Administrative Code, Title 27, Chapter I, Subchapter B, § .0114(h). 
Plaintiff, the North Carolina State Bar, was represented by Maria J. Brown. Defendant, Nicholas 
S. Ackerman, appeared pro se. Defendant waives a formal hearing in this matter, and both 
parties stipulate and consent to the findings of fact and conclusions of law recited in this consent 
order and to the discipline imposed. Defendant consents to entry of this order of discipline and 
freely and voluntarily waives any and all right to appeal the entry of this order or to challenge in 
any way the sufficiency ofthe findings. 

Based upon the pleadings in this matter, the parties' stipulations of fact, and with the 
consent of the patiies, the Hearing Panel hereby finds by clear, cogent, and convincing evidence 
the following: 

FINDINGS OF FACT 

1. Plaintiff, the North Carolina State Bar. is a body duly organized under the laws of 
North Carolina and is the proper party to bring this proceeding under the authority granted it in 
Chapter 84 of the General Statutes of North Carolina and the Rules and Regulations of the North 
Carolina State Bar promulgated thereunder. 

2. Defendant, Defendant, Nicholas S. Ackerman ("Defendant" or "Ackerman"), was 
admitted to the North Carolina State Bar in August 1998 and is an Attorney at Law subject to the 
rules, regulations, and Rules of Professional Conduct of the North Carolina State Bar and the 
laws of the State of North Carolina. 

3. . Defendant was properly served with process, and the matter came before the 
Hearing Panel with due notice to all parties. 

4. During the relevant period referred to herein, Acketman was engaged in the 
practice oflaw in Grcensboro, Guilford County, North Carolina. 

5. On 25 September 2014, A.J. retained Defendant to assist her with getting a 
contempt order and custody modification. 



6. The billing sheet Defendant gave A.J. on 25 September 2014 reflected that 
Defendant was charging AJ. a $900 flat fee and that AJ. had paid Defendant $100 in cash. 

7. Detendant filed a Motion to Show Cause for Contempt that was to be heard on 30 
September 2014. 

8. Defendant failed to serve the opposing party with the Motion prior to 30 
September 2014. 

9. Defendant did not inform AJ. that he was unable to get service on the opposing 
patty and that there would not be a hearing on 30 September 2014. 

10. AJ. traveled from another county to appear in court on 30 September 2014. 

II. AJ. asked Defendant several times to give her either the name of the sheriff 
attempting to serve the opposing party or olher proof that he was trying to get service, but 
Defendant would not. 

12. Defendant did not effectuate service on the opposing party until 15 July 2015. 

13. Defendant did not return AJ.'s telephone calls or otherwise maintain adequate 
communication with AJ. about the status of her case or the efforts he was undeltaking on her 
behalf. 

14. On 5 January 2015, AJ. filed with the State Bar a Petition for Resolution of 
Disputed Fee concel'lling Defendant's representation of her, fee dispute file no. 15FD0002. 

IS. A.J.'s fee dispute petition was referred to the 18th Judicial District Fee Dispute 
Resolution Committee. 

16. On 8 January 2015, William Daisy, Chair of the 18th Judicial District Fee Dispute 
Resolution Committee, sent notice of the fee dispute to Defendant by certified mail. 

17. Defendant did not pick up the certified letter from the post office. 

18. Mr. Daisy called Defendant, and Defendant indicated that his response to the fee 
dispute would be forthcoming. 

19. Defendant did not provide a response to the fee dispute. 

20. On 12 February 2015, Mr. Daisy sent a second letter to Defendant. The letter 
required Defendant to provide a response by 20 February 2015. 

21. Defendant did not respond by 20 February 2015. 

22. On 9 March 20 IS, as a result of Defendant's failure to pmticipate in the fee 
dispute resolution process, the State Bar opened a grievance against Defendant, grievance file no. 
15G0195. 

23. Defendant continued to represent AJ. during the pendency of the fee dispute 
resolution process and appear in COUlt on her behalf. 
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Based on t foregoing Findings of Fact and with the consent of the parties, the Hearing 
Panel enters the fol owing: 

CONCLUSIONS OF LAW 

I. All arties are properly before the Hearing Panel, and the Panel has jurisdiction 
over Defendant and the subject matter of this proceeding. 

2. Den dant's conduct constitutes grounds for discipline pursuant to N.C. Gen. Stat. 
§ 84-28(b)(2) in th t Defendant violated the Rules of Professional Conduct in effect at the time 
of his actions as fol ows: 

(a) By faili g to notifY AJ. that the hearing had been continued fi'om the 30 September 
2014 cal ndar and by otherwise failing to maintain communication with AJ., 
Defenda t failed to keep his client reasonably informed about the status of the matter 
in violat on of Rule J .4(a)(3); 

(b) By faili to respond to AJ.'s inquirics about the status of the matter, Defendant 
failed to omply promptly with a reasonable request for information in violation of 
Rule 1.4 a)(4); and 

(c) By fail it 
good fai 

to provide a response to the fee dispute, Defendant failed to participate in 
in the fee dispute resolution process in violation of Rule 1.5(f)(2). 

Based on th foregoing Findings of Fact and Conclusions of Law, and with the consent of 
the parties, the Hear ng Panel also enters the following: 

FINDINGS OF FACT REGARDING DISCIPLINE 

1. The tndings of fact in paragraphs 1 - 23 above are reincorporated as if set fOlih 
herein. 

2. Defe dant's continued representation of A.J. was not a sufficient substitute for 
good faith participat on in the fee dispute resolution process. 

3. Defe 
neglecting a client 
neglecting a client I 
the Bar: and a 20 I 
client. 

dant has prior professional discipline, to wit: a 2009 Admonition for 
natter and failing to communicate with a client; a 2010 Reprimand for 
atter, failing to communicate with a client, and failing to respond timely to 
Censure for neglecting a client matter and failing to communicate with a 

4. Defel dant has failed to maintain adequate and appropriate communication with a 
client in spite of be ng disciplined for similar failures on three prior occasions. Lawyers who 
demonstrate continu d disregard for their professional obligations pose a risk of significant harm 
to the public and the legal profession. 

Based on the < indings of Fact and Conclusions of Law above, the additional Findings of 
Fact Regarding Di cipline, and the consent of the parties, the Hearing Panel makes the 
following: 

CONCLUSIONS REGARDING DISCIPLINE 
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I. The Hearing Panel has carefully considered all of the differen forms of discipline 
available to it. In addition, the Hearing Panel has considered all of the facto's enumerated in 27 

N.C.A.C. IB §.OI14(w)(l) of the Rules and Regulations of the North Car lina Slale Bar and 

concludes the following factors warrant consideration of suspension of Defen ant's license: 

(B) Intent of the defendant to commit acts where the harm or pote tial harm is 
foreseeable; and 

(E) Negative impact of defendant's actions on client's or public's erception of the 
profession. 

2. The Hearing Panel concludes that none of the factors enumer ted in 27 N.C.A.C. 

1B § .0114(w)(2) of the Rules and Regulations of the North Carolina State B I' are present in this 

case, 

3. The Hearing Panel has considered all of the facIal'S errumer ted in 27 N.C.A.C. 

I B §.O 114(w)(3) of the Rules and Regulations of the North Carolina State B I' and concludes the 

following factors are applicable in this matter: 
(A) Defendant's prior disciplinary offenses; 
(C) Absence of dishonest or selfish motive; 
(0) Refusal to acknowledge wrongful nature of conduct; and 
(S) Defendant's degree of experience in the practice of law. 

4. The Hearing Panel has considered lesser alternatives and mds that a censure, 
reprimand, or admonition would be insufficient discipline because of the significant potential 
harm to the public and legal profession posed by Defendant's conduct. 

5. Although Defendant's conduct is serious enough to warrant ore than a censure, 
it does not warrant an active suspension of his license. 

6. A stayed suspension of Defendant's law license is warrante because entry of an 
order imposing less severe discipline would fail to acknowledge the seriollsness of the 
misconduct and would send the wrong message to attorneys and the publ c about the conduct 
expected of members of the Bar of this State. 

Based upon the foregoing Findings of Fact, Conclusions of Law, and the Findings and 
Conclusions Regarding Discipline, and with the consent of the parties, the earing Panel enters 
the following: 

ORDER OF DlSClPLINE. 

I. The law license of Defendant, Nicholas S. Ackerman, is here y suspended for one 
(I) year, effective from the date this Order of Discipline is served UpOI him. The period of 
suspension is stayed for two (2) years as long as Defendant complies and continues to comply 
with the following conditions: 

(a) Defendant shall arrange for an active member of the North aroJina State Bar to 
serve as his law practice monitor. Defendant's practice monitor shall be an 
attorney in good standing who practices law in the judi ial district in which 
Defendant practices law and who has been approved by t e Office of Counsel. 
The monitor shall agree to supervise all client matters and m ke reasonable efforts 
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to e sure that Defendant handles all client matters in a timely fashion, including 
pro ptly rcsponding to his clients and diligently pursuing his clients' matters. 
Defe dant shall agree to meet once every month with his monitoring attorney, 
repo t thc status of all current client matters to the monitoring attorney, cooperate 
with the monitoring attorney, and provide any information the monitoring 
attor ley deems reasonably necessary to ensure that Defendant is properly and 
time handling all client matters. The monitoring attorney shall submit written 
qUa! rly reports of this supervision to the Office of Counsel, such reports coming 
due 111 the following dates as they occur during any stay of this suspension: 
Janu' ry 15, April 15, July 15, and October 15. Defendant bears the responsibility 
of el suring the monitoring attorney sends a written report each quarter to the 
Offi of Counsel as described above. This monitoring shall occur for the 
dura on of any stay of this suspension. Defendant shall pay the cost, if any, 
char ed by the monitoring attorney for this supervision. Detendant must make 
the a rangements for this monitoring attorney and supply the Office of Counsel 
with a letter fi'om the monitoring attorney confirming his or her agreement to 
perlo m all ofthe duties listed above; 

(b) Defe dant shall cooperate with the Office of Counsel and make appropriate 
arran ements for an alternate monitoring attorney if needed during any stay of 
this S Ispension; 

(c) Defe dant shall. keep the North Carolina State Bar Membership Depaltment 
advis d of his current contact information, including his current business and 
hom addresses (not a P.O. Box) as wcll as his current telephone number(s), and 
shall otify the Bar of any change in address or telephone number within 10 days 
of su h change; 

(d) Defel dant shall promptly accept service of all certified mail from the State Bar 
and s all respond to all letters of notice and requests for information from the 
State Bar, including communications from the Attorney Client Assistance 
Progr m, within 15 days of receipt or by the deadline stated in the 
coml unication, whichever is sooner; 

(e) Defe dant shall timely comply with all State Bar membership and Continuing 
Legal Education requirements, and Defendant shall pay all fees and costs assessed 
by th State Bar by the applicable deadline; 

(f) Defen ant shall participate fully and timely in the State Bar's fee dispute 
resolu ion process for any petition of which he receives notice after the effective 
date of this Order; 

(g) Defen ant shall timely pay the costs and administrative fees of this action as 
descri ed below; and 

(h) Delen ant shall not violate the Rules of Professional Conduct or the laws of the 
Unite( States or of any state or local government during his suspension. 

2. If De 
provided in paragrap 
N.C. Admin. Code 1 

ndant fails to comply with any of the conditions of the stayed suspension 
I(a) - (h) above, the stay of the suspension may be lifted as provided in 27 
§ .OI14(x). 
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3. If the stay granted herein is lifted or the suspension of Defendant's license is 
activated tor any reason, before seeking reinstatement of his license to pra tice law, Defendant 
must show by clear, cogent, and convincing evidence that he has compli d with each of the 
following conditions: . 

(a) Defendant submitted his license and membership card to t e Secretary of the 
North Carolina State Bar within thirty days after the date of the order lifting the 
stay andlor activating the suspension of his law license; 

(b) Defendant complied with all provisions of 27 N.C. Admin. 'ode lB § .0124 of 
the State Bar Discipline and Disability Rules following the rder lifting the stay 
andlor activating the suspension of his law license; 

(c) Defendant kept the North Carolina State Bar Membership D partment advised of 
his current business and home addresses, as well as his curre! t telephone number, 
and notified the Bar of any change in address or telephone nu bel' within 10 days 
of such change; 

(d) Defendant responded to all communications from the NOli Carolina State Bar, 
including communications from the Attorney Client Assista ce Program, within 
15 days of receipt or by the deadline stated in the commun cation, whichever is 
sooner, and participated in good faith in the State Bar's j) e dispute resolution 
process for any petition of which he received notice after the effective date of this 
Order; 

(e) Defendant promptly accepted all certified mail sent to him b the State Bar; 

(I) That at the time of his petition for reinstatement, Defendant s current in payment 
of all Membership dues, fees and costs, including all lient Security Fund 
assessments and other charges or surcharges the State Bar is authorized to collect 
from him, and including all judicial district dues, fees and as essments; 

(g) That at the time of his petition for reinstatement, there is no eficit in Defendant's 
completion of mandatory Continuing Legal Education (CL .) hours, in reporting 
of such hours, or in payment of any fees associated wit attendance at CLE 
programs; 

(h) Defendant has not violated the Rules of Professional Cond lct or the laws of the 
United States 01' of any state or local government during his uspension; 

(i) Defendant has paid the administrative fees and costs 0 this proceeding as 
reflected on the statement of costs served upon him by the ecretary of the State 
Bar; and 

Ul Defendant has complied with any other conditions d emed necessary for 
reinstatement imposed by the Hearing Panel pursuant to th order lifting the stay 
ofthe suspension of Defendant's law license. 

4. Defendant is taxed with the administrative fees and costs of his action as assessed 
by the Secretary which Defendant shall pay within thirty (30) days of s vice of the notice of 
costs upon Defendant. 
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5. Noth ng in this Order shall prohibit the State Bar from investigating and, if 
necessary, pursuing disciplinary action against Defendant for additional misconduct discovered 
01' reported which 0 cUl'red during the same time period as the conduct addressed in this Order. 

6. The isciplinary Hearing Commission will retain jurisdiction of this matter 
pursuant to 27 N.C. Admin. Code IB § .0114(x) of the North Carolina State Bar Discipline and 
Disability Rules thr ughout any period of stayed suspension. 

Signed by th Chair with the consent of the other hearing panel members, this the 
day of y) , 2017. 

CONSENTED TO Y: 

MariaJ. 
Attorney for Plaintif 

Nicholas S. Ackerm n 
Defendant 

Disciplinary Hearing Panel 
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