
NORTH CAROLINA 

WAKE COUNTY 

v .. 

ALAN T. SMITH, Attorney, 

Plaintiff 

Defendant 

{&S/b 

BEFORE THE 
.LINARY HEARING COMMISSION 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND CONSENT ORDER 

OF DISCIPLINE 

This matter was considered by a duly appointed hearing committee of the 
Disciplinary Hearing Commission. Jennifer A. Porter represented the Plaintiff, the North 
Carolina State Bar. The Defendant, Alan T. Smith, represented himself. Both parties 
stipulat¢ and agree to the findings of fact and conclusions of law recited in this consent 
order and to the discipline imposed. Defendant freely and voluntarily waives any and an 
right to ~peal the entry of this consent order of discipline. Based upon the stipulations 
of fact and the consent of the parties, the hearing committee hereby finds by clear, 
cogent, and convincing evidence the following: 

FINDINGS OF FACT 

1,. Plaintiff, the North Carolina State Bm ("State Bar"), is a body duly 
organize~ under the laws ofNotth Carolina and is the proper party to bring this 
proceeding under the authority granted it in Chapter 84 of the General Statutes of North 
Caro~ and the RUles and Regulations of the North Carolina State Bar (Chapter 1 of 
Title 27 of the North carolina Administrative Code). 

2~ Defendant, Alan T. S~th ("Defendant9
'), was admi~ to the North 

Carolina;State Bar in 1989, and was until October 23, 1998 an active member of the 
North ~Iina State Bar authorized to 'practice law in North Carolina, and was at all 
times re(erred to herein subject to the laws of the State of North Carolina, the Rules and 
Regulations of the North Carolina state Bar and the Revised Rules of Professional 
Conduct' . 

I ' 

. 3~ Defendant was administratively suspended on October 16, 1998 for failure 
to pay S~e Bar membership dues for 1998 and the associated late payme~t fee. 

4~ During all or part of the relevant periods referred to herein, Defendant was 
engaged in the practice oflaw in the State ofNortb Carolina and maintained a law office 
in Fayetteville, Cumberland Co~ty, North Carolina. 
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S. On Aprill, 1998, Defendant left the private practice oflawand began 
work with the Public Defender's Office in Cumberland County, North ,Carolirul. As an 
assistant puplic defender, Defendant MS pr(>hibited under N.C. Gen. Stat § 84·2 from 
engaging in the private p~tice oflaw. . 

6.· John O. IGng ("King") retained Defendant in~May 1996 to represent him 
in seekjng a reduction in tQ.e 8DlQUDt.of child support K4tg was oblig~ to pay. King 
paid Defendant the fee quOted for this representation, in the amount of $350.00. . 

7. Defendant filed a Motion for Child Support Modification on behalf of 
King with the Cumberland County District Court. . 

. . 

8. A hearing on the motion was set in OCtober 1996. l)efendailt and ~g. 
both attended the hearing. The hearing was contin~ by the court with a request that the 
parties try to come to an agreement. No agreement was reached. . 

9; Between October 1996 and March 1998, King repeatedly contacted 
Defendant and provid~ information about his employment status. Defendant did n9t 
provide .any infollI181.ion about the status of th" case during that ~04, however .. 

10. King received a notice from the ChUd Enforcem.ent Agency of North . 
Carolina stating that he was in arrears on his child support payments. 

11. In March 1998, King went to Defendant':; office in person in an attempt to 
determine the status ofbis case. King discussed both his desire fOl" ano~ modifying 
his child supw.rt payments and the Child Enforcement Agency notice with Defendant. 
Defendant assured King he woul4 take care of the matter. 

12. Defendant did. not obtain 11 court order modifying King's child support 
obligati~n nor did he assist King with the Child Enforcement Ageneytnatter. 

13. At the time Defendant left private practice and entered employment with 
the Cumberland County Public pefender's Office in Aprill998~ King~s legal matter had 
not been concluded. . . 

14. Defendant diel not notify King that he ha4left private practice to join the 
Public Defender's Office. 

15. Defendant did not return any unearn.ed fee to King, did not withdraw.front 
King's,casebefote the court, and did not otherwise take reasonable stqls tQ protect . 
King's interests .. 

. . 
16. King filed a grievance with the State Bar, and a letter of nQtice from the 

Grievance Committeeoftbe State Bar was served on Pefendant by certified mail on 
April 21, 1999. Defendant was required to respond to the State B~ within 15 days 9f 
receipt of the letter ot notice. DefeDdant failed to do so. Despite a reminder letter sent by 
the State Bar to Defendant in :May 1999, Defendantdid not provid"any response to the 
King letter ofriotice until July 19, 1999. 
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17. In about February 1997, Patricia Zucosky ("Zucosky") hired Defendant to 
represent her in an equitable distribution matter. Zucosky paid Defendant the fee he 
quoted fQrthi~ representation, in the amount ofS500.00. 

18. At that time, Zucosky had already,obtained a divorce ,from bed and board. 
She did not wish to proceed with absolute divorce when she hired Defendant, but merely 
wanted to resolve equitable distribution matters. 

19. Despite her communication to Defendant that she did not want to pursue 
absolute divorCe and only wanted his assistance with the equitable distribution matter, 
Defendant prepared paperwork reflecting that the. representation was for divorce. 

2()' Zucosky notified Defendant's assistant of the error upon receipt of the 
paperwork. The assistant told her to sign the paper and return it and they would prepare a 
corrected version. Zucosky never received corrected paperWork or a copy of what she 
had signed. . 

2l. Defendant subsequently appeared in court on Zucosky's behalf. At that 
time, Def~dant stated she would need to pay him $55.00 to re-open the equitable 
distributi~n matter. He also indicated that it would be best to resolve the equitable 
distribution matter before proceeding with the divorce. 

22. Zucoskypaid Defendant $55.00 at that time. 

23. Zucosky did not hear from Defendant for a period of time. The next 
correspondence she received from Defendant was when Defendant sent her divorce 
papers to ;sign and retuin • 

24.· Zucosky called to complain that this is not what she hired Defendaltt to do. 
She left ~'message for Defendant. Defendant did not return her call. 

I 

25. Zucosky did not hear from Defendant again until February 1998, when she I 
received a copy of a motion to withdraw that Defendant bad filed in her case. The 
motion recited that she bad not been in contact with him. 

I 

26. Zucosky called Defendant~~ office to seek clarification. Zucoskly left a 
message for Defendant Defendant did not:tetum her call. 

27,. Zucosky wrote Defendant a letter. Defendant responded by letter asking 
her to contact the office. Zucosky did so and left a message. Defendantdid not ~tum 
herc8ll. 

28~ After about a month passed with no contact from Defendant, Zucosky 
called Defendant again. At this time, Zuco~ leamed that Defendant was no longer with 
thefinn .. 

29. At the time Defendant began employment with the Cu,mberland County 
Public Defender's Office on Apri11~ 1998, Zucosky's legal matter was still outstanding. 
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30. Defendant did not discuss with ZUCO$ky his plan to -leave private practice 
to join the Public I?efender's ~ce. - -

31. Defendant cUd not allow Zucosky time to retain other counsel before he 
ceased representing her and did not otherwise take reasonable steps to protect Zucosky's 
interests. 

32.· Defendant did not refund any unearned fee to Zucosky. 

33. Zu~sky sent a letter to the State Bar on November 2~ 2001 and a 
grievance :file was opened. It was determbled ~ Defendant was on a long term 1rlp in 
Russia-at that time. -

34. Donald Jones, chief investigator with the State Bar, obtained an e-mail 
address and a fitx address fol' Defendant in Russia. Iones sent Defendant the letter of 
notice from the Grievance Committee in the Zucosky grievance bye-mail and fax in 
early February 2002~ 

35. Defendant responded bye-mail on February 22, 2002 aIld acknowledgeq 
receipt of Jones' e-mail.j He indicated be would no* be able to IeSp9nd to the letter of 
notice until he was back it). th¢ United States and. had access to the client file. He 
indicated. be would be back in the United States in May 2002 and .indicatedbe could 
respond then. . 

36. Jones e-mailed a message back to Defendant granting an extension of time 
for Defendant to .respond until June 2002. 

37. Defendant did not respond to the ZUCQsky grievance. 

38. lh early February 1998, Mr. and Mrs. Samuel Reye~ (~e Reyes") 
contacted the office of the Bell and Smith Law Firm ("Bcll & Smith'') for legal advice on 
:fi~b~pro~ . 

39. At the time, Defendant was a partner in the firm of Bell & Smith.and 
Defendant was the partner who provided ~presentation for clients witli bankruptcy 
matWrs. . 

40. On or about February 6, 1998, the Reyes received a letter from Bell 8l, 
Smith signed by Defendant explaining the bankruptcy procedute and providing the fee 
schedule for filing a C~ter 13 bai1.kruptcypetition. 

. 41. On or about February 11, 1998, the Reyes returned to the offices of Bell &, 
Smith,. paid the required Chapter 13 bankruptcy retainer fee of $300.00; and received the 
appropriate bankruptcy forms for completion. 

42. Op or about February 23, 199~, the Reyes returned to the offices ofaellllt 
Smith and submitted the completc;d bankruptcy forms. 

-4-

" . 

!5 3·7 



. 
,.; . .. 

...... 
... " .. 

43. On or about March 3, 1998, Mr. Reyes paid the requisite Chapter 13 
bankrqptcy filing fee at the Bell and Smith office . 

. 44. After paying the required fees for filing the Chapter 13 bankruptcy 
petition by or about March 3, 1998, the Reyes heard nothing from Defendant for a period 
oftim~ and began trying to contact Defendant during the latter part o{March 1998. The 
Reyes left repeated messages for Defendant to call, but Defendant did not return those 
calls. . 

45. tn early Apri11998, the Reyes called Bell & Smith and learned that 
Defendant bad left the firm to join the Cumberland CoUnty Public Defender's Office. 

,46. After threatening to call the State Bar, the Reyes received a telephone call 
from Defendant that ~e day. 

47. Mrs. Reyes explained to Defendant her concern that it was now April 
1998, the bankruptcy petition was still not filed, and that Defendant had not contacted the 
Reyes ~bout their case. 

:48. Defendant promised to wo~k on the case and to call the Reyes. 

49. Defendant met with the Reyes in early May 1998. At that meeting, 
Defendant agreed to review the bankruptcy packe~ add the Reyes' medical bills to the 
schedules, and contact the Reyes to sign revised forms before filing. 

50. 'the Reyes did not hear from Defendant for the rest of the month of May . 
1998 .. : 

51. Defendant:filed a Chapter 13 petition fortbe Reyes on or about May 29, 
1998. Defendant did not file the requisite sChedules. 

$2. Defendant did not notify the Reyes that he had ·filed the petition, nor did 
he notify them that he had not filed the schedules. 

53. Defendant did not request additional information from the Reyes for the 
schedul~s or otherwise indicate to .the Reyes why he bad not filed the schedules. 

54: On or about June 5, 1998, the Reyes received a Notice to Debtor from the 
bankruptcy court dated June 2, 1998, stating that a voluntary Chapter 13 petition had 
been filed on their behalf on May 29, 1998. The notice further indicated. that the Reyes 
were required to make monthly payments of $500 to the bankruptcy court beginning June 
1,.1998 .. 

55. Although Defendant had mentioned the figure of $500.00 as a possible 
monthly!payment, he had not discussed or confirmed this with the Reyes as a final 
number ~(o,.-e ot at the time of the filing of the petiti()n. . 

I 
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56. Also Qn or about June 5, 1998, the Rey~ received a Notice of Possible 
Dismissal from the bankruptcy court stating that they had 15 days to file the require4 
sch~dules followmg the filing of the bankruptcy petition or the petition would be subject 
,to dismissal The fifteenth, day after the fililIig of the petition was june 13~ 1998. 

57. After receiving the noti~ from the baJ:1lcruptcy court OJior about, June 5, 
1998, the Reyes attempted to contact Defendant"but he did not respond to the Reyes~ , 

58. ',;Defendant'$ former partner, Robert A. Bell eBell"), 'attemp~ to assist 
the Reyes by securing ~,extension of time on Defendant's behalfUJrtiI July 1.5, 1998 to 
fi,le the schedules with the Bankruptcy Court. ' 

59. Bell informed Defendant of the new deadline. Defendant assuted Bell he 
would file the schedules by the deadlin~. 

60. Defendant did not file the schedules for the Reyes. 

61. Defendant did not notify the Reyes or Bell that he failed to file the 
schedUles. 

62. On ot about July 25, 1998, the Reyes received an order from the 
bankruptcy court dated July 24, 1998 dismissmg the ,petition for failure to file the 
r~uired schedules. ' 

63. the Reyes, on their o~ obtained an extension oftbne from the Clerk and 
thereafter again contaCted Defendant Defendant assured the Reyes that he would take 

; care of the matter. ' 
~:' 

64. Defendant did not file the required schedule$ ip a tln;lely ~er but did 
eventually file the schedules. ' 

65. On or about September 3, 1998, the Reyes,received a,notice that a 
creditors meeting would be held on October 16, 1998. 

66. Mnf. Reyes promptly contacted the Defendant and notified him of the 
creditors meeting. He indicated he would a:ttendthemeeting on the Reyes' behalf. 

67. Mrs. Reyes told Defendant she was concerned bec~use she had not been 
making the monthly payments to the Bankruptcy Court. Mrs. Reyes' understanding was 
that she could not make the payments until her case was i'tOpen~ after the schedules, 

, were filed. As,of Septeniber 3, 1998, her case had not yet been reopened. Mrs •. Reyes 
also told Defendant that they were having trouble financially even without maldng those 
monthly p~yments and not paying any amount toward credit card debt She asked for 
information about Chapter 7 bankruptcy. 

/ 

68. Defendant did not provide the information or advice about Chapter 7 that 
Mrs .. Reyes sought. Instead, he summarily decllared that Chapter 7 woUld be best iftbey 
we~ having trouble making endS meet and the paperwork would be easier. 
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69. Defendant agre~ to !peet with the Reyes to go over their existing 
paperwork and discuss their options. He indicated he would schedule a meeting with 
them so that he could have their paperwork in front of him when they talked. ' . \ 

70. Defendant did' not schedule a meeting with the Reyes or otherwise contact 
them aboUt ~eir bankruptcy matter. 

, , 

71. , Mrs. Reyes contacted Defendant a couple of weeks prior to the scheduled 
creditorS meeting. Defendant agreed to meet with. them at Bell's office. 

72. Defendant met with the Reyes but did not have their paperwork and 
seemed \lllfamiliar with the details of their case. He promised they would meet the 
following week. 

. 73. Defendant did not cpntact the Reyes or otherwise arrange for them to meet 
that following week. , 

74. Mrs. Reyes attempted to contact Defendant during that week without 
success. i She finally was able to talk with Defendant the night before the credito~ 
m~ting.: At that time Defendant infonned her he would not be able to attend the meeting 
with them and would send a friend instead. 

75. The Reyes were not comfortable with this and asked Defendant to obtain a 
continuance and Ae ~ to do so. 

76. Defendant informed Mrs. Reyes that he would be busy for the remainder 
), of Octo~r 1998, but that he would call her the first week in November 1998. 
" 

D</ 7 0 . 

71. The Reyes never heard from Defendant again. 

78. Defendant did not refund any amOUl!lt ofuneamed fees to the Reyes. 

79~ On or about December 15, 1998, the Reyes received a notice from the 
bankrupt9Y trustee that requested that the court enter an order denying confinnation of 
and dismissing the petition for failure to pay the required monthly payments into the 
court and, failure to appear at the creditors meeting. 

80. On ot about December 30, 1998, the Reyes filed a grievance against 
Defendatit with the State Bar. 

8{. The State Bat 'sent the Reyes' grievance to the Twelfth Judicial District 
Bar for IqCal investigation., 

82. The Chair of the Twelfth Judicial DistrlctGrievance Committee notified 
Defendant of the grievance by letter dated March 3, i999. Defendant's response to the 
notic;e w~ due within fifteen days of his receipt of that letter. Defendant did not respond 
in·that tmte period. 
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83. Ruby Bullard, the Twelfth Judicial District Grievance Co_ttee member 
to whom the Reyes~ grievance was assigned for investigation sent pefendant a letter 
dated Aprill, 1999. The letter noted that the time for Defen~t to respolld had passed 
but that ifhe responded:by the middle of the following'week, the local cQmmittee would 
consider his response. Defendant did not respond to this letter. 

\ ' , ' 

84. OnJuly 27,1999, Defendant was served by oortified.mail witba letter 
from the State Bar. The letter primarily pertained to King's case, but also noted that 
Defendant had failed to respond to the local committee's inquiry regarding the grle,Vance' 
filed.by the Reyes. Ute State Bar asked that Defendant respond as ~n as possible. 
Defenchmt did not respond. ' 

8S. On October 16, 1998, DefendaJtt was suspended from the practice of l1lw 
by the North CllIolina State Bar for non-payment ofmembersbip fees for 1998 and the ' 
associated late payment fee. ' 

86. the Order of Suspension was delivered to Defendant'S laSt address of 
record with the North Carolina State Bar by certified mail fi\hortly after October 23, 1998. 
Defendant received the Order of Suspension shortly thereafter, during the week of 
October 26; 1998. 

87. The Order ofSllSpf,mSion stated that ifDefen~t sought reinstatement 
, within, 30 days of service of the Order, his license would be reinstated upon payment of 

the outstanding meJllberSbjp and late fee. Additional requirements applied ifDefenda,nt 
sought reinstatement after expiration of the 30 days. 

/r,t' '88. Defendant did not apply for reinstatement within 30 days of service of the 

I 

I 

Order. 

89. Defenda:Qt did not advise anyone in the Public Defender's Office that his 
license had been suspended. 

90.. From October 16, 1998 to July 6, 1999, Defendant continued to represent 
defendants in court pursuant to emplo~i with th~ Cumberland County Public 
Defender's Office without an active llcense even though he was aware that IPs lic;ense 
had been suspended by the North Carolina State Bar. 

91. On July 6, 1999, the Cumberland County Public Defender learned that 
Defendant's law license,had been suspended and terminated Defen~t's employment at 
that time. 

92. Defendantapplied for reinstatement by application dated July 14, 1999. 

93. Pursuant to N.C. Gen. Stat. § 84-4, it is unlawful for any person except an 
active member of the Bar of the State ofNoIt:h CarQIina admitted and liceJised to practice 
as attorney-at-law to engage in the practice oflaw on behalf of another person, finn, or 
corporation. The practice oflaw includes appearing as ~mey'in any action or 
proceeding before any judiciaJ. body, holding one$elf out as co~~t or qualified to 
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give legal advice or' counsel, providing legal adVice, and providing legal services. A 
violatioll of N.C. Gen. Stat. § 84-4 is a CI~s 1 misdemeanor under N.C. Gen. Stat. § 84-
8. t 

CONCLUSIONS OF LAW 

~. All theparijes are properly before the hearing cQmmittee aIle}. the 
committee has jurisdiction over the Defendant, Alan T. Smith, and the subj~t ma~er. 

~. Defelldant's conduct, as set out in the Findings of Fact above, constitutes 
grounds· for discipline as follows: 

. I a. . By failing to keep clients King, Zucosky; and the Reyes reasonably 
informed about the status of their cases, Defendant violated Rules 6(b)(1) and (2) 
of the Superseded Rules of Professional Conduct of the North Carolina State Bar 
("Superseded Rules'11 and Rule 1.4(a) of the North Carolina State Bar Revised 
Rules ofProfes$ional Conduct ("Revised Rules,,)2; 

I b. By failing to notifY clients King and Zucosky that be had left 
private practice, by failing to properly withdraw from representation of these 
clients, by failing to return any unearned fee to King, Zucosky, and the Reyes, and 
by failing to take reasonable steps to pro~ these clients' interests after leaving 
private piactice, Defendant violated Rules 1.5, 1. 16(c), and Rule 1.16(d) of the 
~evised Rules; 

. c. By failing to take any appropriate action ~ resolve or conclude the 
l~gal matter for Which lie was retained by clients King, Zucosky; and the Reyes, 

. Oefendant violated Rules 6(b)(3) and 7(a)(1) and (2) of the Superseded Rules and 
RUle 1.3 of the Revised Rules; 

d. By Jailing to respond to the letter of notice issued by the Chair of 
tqe Grievance Committee as directed therein pertaining to his representation of 
clients King,Zucosky, and the Reyes and to the inquiry of the Twelfth Judicial 
District Grievance Committee made concerning his representation of the Reyes, 
Defendant violated Rule 8.1 (b) of the Revised Rules and N.C. Gen. Stat § 84-
28(b)(3); and 

I e. By representing defendants in court pursuant to· employment with 
the Cwnberlattd County PubUc Defender's Office and by holding himself out to 
hi$ employer, the court, and to the critninaI defendants he was assigned to . 
represent by the Public Defender's Office as able to cng~e in the practice oflaw 
in'North Carolina while his license to practice law was suspended and he was 110t 
an active member of the North Carolina State Bar~ Defendant engaged in the 

1 The Rules of Professional Conduct as adopted and in force before ~uIy 24, 1997 
2 The Rules of Professional Conchwt as adopted .. d in force on ~d ilfter July 24, t 997 
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unauthorized practice oflaw in violation of Rule 5.5 and oommitted criplln~ 
conduct that retlects adversely on his honesty, trustworthiness or fitness as a 
lawyer in violation of Rule 8.4(b). 

Based upon th~ stipUlations of fact and the coll$ent of the partiestthe hearing 
committee hereby finds by clear, cogent, and convincing evidence the following 
additional ' 

FINDINGS OF FACT REGARDING DISCIPLINE 

1. Defendant's misconduct is aggravated by the following factors: 

a. Multiple offenses; and 

b.Substantial experience in the practice of law. 

2. Defendant's misconduct is mitigated by the following factors: 

a. Absence of a prior disciplinary record; 

b. Absence of a dishonest or selfish motive; 

c. Personal problems for which he sought psychiatric'helpin 1998; 

d. 

e. 

, Remorse; and 

Full and free disclo$Ul'e to the hearing committee and a cooperative 
attitude toward the proceedings. 

, 3. The mitigating factors outweigh the aggravating factors. 

4. Defendant's failure to inform the Public Defender of his administrative 
suspension was a result ofPefendant's sense of denial over the matter and his desire to 
avoid tbe situation. Defendant did not deny the administrative SUSpension when his 
employer became aware of it and termin.ated his employment. 

S! Defendant's neglect of and failure to communicate with his clients whell 
he left private practice and entered employment with the PUblic Defender'S Office caused 
significant harm and created the risk of potential significant harm to his clients. 

6. Defendant's failure to respond to the ~tterS of Notice from the State Bar 
and, the local grievance committee interfered with the State Bar's ability to regulate 
attorneys and undermined the privilege oflawyers in this State'to remain self-regulating. 

7. This DRe Committee has considered lesser alternatives and finds that a 
,public censure or reprimand would not be $U1licient disciplille because ofthegravj:ty of 

, \ 
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thebatm caused by the conduct of the Defendant to the public ahd to the administration 
of justice. 

·8. This DHC, Committee finds Defendant's conduct caused signjficant harm 
and significant potential hatIi1 to clients and to the administration of justice, to the 
profession, and to members of the public, and that a more severe discipline is necessary 
to pr{)tect the public. : 

I 

. 9. For those reasons, this DHC Committee believes and so finds. that an 
Order calling foi' a discipline short of a suspension of the Defendant's law license would 
not be .apP1'Qpriate. 

Based upon the foregoitig factors and with the consent of the parties, the hearing 
. commfttee hereby enters the following 

ORDER OF DISCIPLINE 

1. The license of the Defendant, Alan·T. Smith, is hereby suspended for five 
years. The effective date of this order aild of this suspension is the date on which this 
order is filed. Defendant does liot maintain a maililig address in the United States but 
does maip.tain an e-mail address; therefore, this order ~ be sc;rved upon DefendAnt by 
e-mailfng an electronic version of it to Defendant's e-mail address of 
elalsmlth@eamail.rtet. . 

:2. Defendant shall submit his license and membership card to the Secretary 
of the North Carolina State Bar no later than 30 days following ~rvice of this order upon 
Defen~t by e-mail ~ descn"bed above . 

.3. Defendant shall comply with the wind doWn provisions contained in 
27 N.C~ Admin. Code Chapter 1, Subc~ter B, § .0124 of the North Carolina State Bar 
Disciplme & Disabili1;Y Rules. 

4. After serving three years of the active suspension of his license, Defendant 
may apply for reinstatement upon filing a petition with the Secretary of the North 
Ca,tolma State Bar demonstrating the f~llowing by clear, cogent, and convincing 
evidence: 

a. That he paid the costs of this proceeding witb.in 30 QaYs of service 
of the statement of costs upon him, such service to be accomplished by e­
mail as described above; 

b.That he has notified the North Carolina State.Bar Membtfrship 
Department ofhis current mailing address no later than ten (10) days 
following service oftbis order on him bye-mail, and that he has notified 
the State Bar of any change in his mailing address within ten (10) days of 
such change; 
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c. That he responded to all c01lU1;lunications from the North Carolina 
State Bar within 30 days of receipt or by the d~e stated in the 
communication, whichever is sooner; 

d. That he has not violated the Revised Rules of Professional Conduct 
or the laws .of the l.,Jnited Stll.tes or any state; 

, 

e. Th8.t he has submitted clear, cogent and convincing evide:nc~ that 
he is not suffering from any mental or phy~cal condition that significantly 
impairs his professiona}judgment, performance or competence; and 

f. That.he properly wound down his law practice and complied. With 
the terms of27 N.C. Admin. Code Chapter 1, S\lbchapter B, § .0124 of the 
State Bar Discipline & Disability Rules. 

S. IfDefendaIit successfully seeks a stay of the suspension 'of his Ia~license, 
such stay will contiiluein force only as long as he complies with the conditions set out in 
pan,lgraph4 (b), (0), and (d) above. 

6. If an order staying any period of this suspension is entered' and the 
Defendant fails to comply with anyone Qr more o{the conditions refere:nced in Pamgraplt 
$, them the stay of the suspension of his law license may be lifted as provided in . 
§ .0114(x) of the North CaroIinaState Bar Di~pline and Disability Rules. 

7. If Defendant does not seek a stay of the active portion of the suspellsion·of 
his law license or if some. part of the suspension is stayed and thereafter the stay is 
revoked, Defendant niustcomply with the conditions set out in paragraph 4 above before 
seeking reinstatement of~s license to 1QCIice law. 

8. The Disciplinary Hearing Co~siQn Will retain jurisdiction oftbis 
matter pursuant to 27.N.C~ Admin. Code Chapter i,Subcbaptef B, § .01 14(x) ofth¢ 
North Carolina Suue Bar Discipline and Disability Rules throughout the-period of any 
stay of the suspension. 

. Si~by the c~ the-consent of the other hearing committee members, 
·this the 17 . day of ~ _" 2()06. . 

... .. 

£.~Comnn-
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CONSENTED to -BY: 

ennifet A. Porter 
Deputy iCounsel 
Attorney for Plaintiff 

Defendant 
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