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1;-TORTH CAROLINA 

WAKECOUNTY· 

BEFORE THE 
DISCIPLINARY HEARING COMMIS 
OF THE NORTH CAROLINA STATE 

. 06DHC 7 . ::e 
" . c:n ...-

The North Carolina State Bar, ) 
) 
) 
) 
) 
) 
) 
) 
) 

.~ 

Plaintiff, 

v. ORDER OF.DISCIPLINE 

Robertn Howes, 

Defendant. 
) 

THIS MATTEll was heard on May 19, 2006 before a Hearing C~mmittee of the 
Disciplinary Hearing Commission composed of Chair F. Lane Williamson and members 
Sharon B. Alexander and Marguerite P. Watts, pursuant to North Carolina Administrative 
Code, Title 27, Chapter 1, Subchapter B, § .0114(h). The Plaintiff was represented by 
William Farrell, Deputy Counsel. Defendant Roberta. Howes. was present and .' 
represented himself. Based upon the record and the evidence introduced at the hearing, 
the Hearing Committee, by clear, and cogent, and convincing evidence, hereby makes the 

, following: 

FINDINGS OF FACT 

1. Plaintiff, the North Carolina State Bar, is a body duly organized Ulider the laws of 
North Carolina and is the proper party to bring this proceeding tinder the authority 
granted it in Chapter 84 of the General Statutes of North, Carolina, and the rules and . 
regulations of the North Carolina State Bar promulgated thereunder. 

2. Defendant, Robert C. Howes, (hereinafter "Defendant"), was admitted to the 
North Carolina State Bar on August 20, 1993, and is, and was .at all times referred to. 
herein, an attorney at law licensed to practicem North Carolina, subject to the' rules, 
regulations and Rules of Professional Conduct of the State of North Carolina Stf!.te Bf;!.! . 
and the laws of the State of North· Carolina. 

3. During all of the relevant periods. referred to herein, Defendant was a9tively . 
engaged in the practice oflaw in the City of Statesville, Iredell County, North Carolina. 

4. From 2000 tintilMay 2004 various clients engaged Defendant to clQse real 
property transactions for purchase or refinance of real property. For each such closing 
defendant had duties and responsibilities with respect to each of the parties to the 
tran~action, including the buyer/borrower, sellers and lenders. . For each Closing 
Defendant Was to perform services and prepare documents as required by the lender, 



, 

when a lender was involved, including obtaining a commitment for title insurance before 
each closing and a fmal title insurance policy after each closing. 

5. In or about February 2000, Defendant established an attorney-client relationship 
with Dennis L. and Angela D. Ledford (hereinafter lithe ledfords"). , The Ledfords 
retained Defendant to represent them in the purchase of a trailer and land located in 
Burke County from Mark Wayne Ledford and Rebecca Ann Jenkins. 

, 6. Defendant perfol111ed a title search on the subject property and conducted a 
closing on February 16,2000. 

7. StJ-bsequent to the closing defendant failed to record the deed from Mark Wayne 
Ledford and Rebecca Ann Jenkins to his clients, the Ledfords. 

8., O,n or about February 17, 2004 the Ledfords called Defendant's office regarding 
Defendant's failure to record the deed. 

9. One of Defendant's employees advised the Ledfords that the matter woUld be 
checked into and that the Ledfords would receive a return call. 

10. The Ledfords were not contacted again by Defendant's office until on or about 
March 1, i2004, after Mr. Ledford called the N.C. State Bar. 

11. The Ledfords received a call from Defendant's office on or about March 1, 2004 
and were iadvised the deed had never been recorded. 

? 12. As of the date of this hearing, Defendant has not recorded the deed from the 
February :16,2000 closing. The Ledfords have been unable to sell this property because 
they are not the owners of record and have therefore been harmed. 

13. In or about October 2001, Defendant established an attorney client relationship 
with Chri$topher Hedrick and wife, Alicia Hedrick (hereinafter lithe Hedricks"). 

14. The Hedricks, entered into a real estate transactiOn with Jose and April Reyes 
(hereinafter "the Reyes") where the Hedricks were to sell a 9.24 tract for a total purchase 
price of $33,750. The agreement called for $17,000 of the total purchase price to be paid 
in' cash at!closing. The Reyes were to obtain the funds through a loan. The balance of 
the purch~se price, $16,750; was to be paid pursuant to the terms of a Purchase Money 
Promissory Note. This Note was secured by a Purchase Money Deed of Trust, which 
carried an :interest rate of 8%. 

15. In or about early October, 2001, the Reyes told the Hedricks that Defendant 
would be handling the closing for the Reyes. 'Soon thereafter, the Hedricks spoke with 
Defendant~s paralegal concerning the transaction. The Defendant's paralegal asked tl?-e 
Hedricks to bring her a copy of the Offer to Purchase and Contract and the Hedricks 
complied ~ith this request. ' 
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16. The deed for the closing of the transaction from the Hedricks to the Reyes was 
delivered to Defendant's office prior to the closing date. 

17. The settlement statement for the Hedricks to' Reyes closing Was e:xecuted by 
Defendant a~ the closing attorney. . 

18. No documents, other than the closing statement, were given to the Hedricks at th~ 
closing. 

19. Defendant's paralegal kept the Purchase Money Deed of Trust for recording alopg 
with the other closing documents. 

20. In the summer of 2002, the Reyes defaulted in making payments on the Purchase 
Money Note. In an attempt to collect on the obligation, the Hedricks retain~4 ~:ttorp.ey 
William P. Pope to write a demand letter in September 2002. Whenho r~sponse was 
received, the Plaintiffs requested that attorney Pope begin for¢closure proceedings. 

21. Pope carefully searched the records in the Office of the Register of Deed~ 'of 
Iredell County and found that the Purchase Money Deed of Trust had not been recorded. 

2~. Upon learning that the Purchase Money Deed of Trust was not recorded, the, 
Hedricks . contacted the Defendant's firm and attempted to get in touch with the finn's 
paralegal. From Octoper 2002 through February 200~, Alicia Hedrick called the finn 
several times a month. The Hedricks did not receive a call back from the firm's paralegal 
or Defendant. 

23. About the same time as the Readling phone call, the Hedricks finally received.a 
phone call from the Defendant's paralegal asking whether the Reyes had paid the 
Hedricks for the land. The Hedricks explained the situation, stating that they had never 
been paid the balance of the purchase price and that the Deed of Trust had not been 
recorded. The Defendant's paralegal -responded th~t she would info11l). Readling of the 
attempted foreclosure and look for the Dee4 of Trust in question. 

24. Thereafter, the Hedricks discovered that a Purchase Money Deed of Trust 
executed by the Reye~ to Pope as ,trustee for the Hedricks, apparently the original 
Purchase Money Deed of Trust, had been recorded on June 16, 2003. The recording date 
of June 16,2003, is abqut nineteen (19) months after the date of the origiilal closing. The 
notary acknowledgment OP the recorded Deed of Trust was dat,ed November 19~ 200'1, 
and the instrument reflected that it was dr~ed by the Defendant. 

2S. After the Hedrick'S discovered that the Purcha~e Money Deed of Trust WaS 

recorded on June 16,2003, the Hedricks learned that before the recording of the Purchase 
Mon~y Deed of Trust; the Reyes had sold the property which was to have been subject to 
the lien of the Purchase Money Deed of Tru~t to the Readlings on or about April 17, 
2003, thus preventing the perfection of the secu~ity interest in the property in favor of the 
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Hedricks under the Purchase Money Deed of Trust. The Hedricks were requited to bring 
suit against Defendant to recover some of the money owed by the Reyes. 

26. Ip. or about July 2002, Defendant was retained by Delrjc Devan Inabinett, 
(hereinafter Ilnabinett"), to close a loan to ref'mance real property owned by him. 
Defendaht was to perform. services and prepare documents required by Inabinett's lender, 
U.S. Bank, N.A., including obtaining a commitment for title insurance before the closing 
and a final title insurance policy after the closing. 

27. 13efore the closing, Defendant obtained a commitment for title insurance from 
Statewide Title Company (hereinafter "Statewide"). The premium for the final ti~le 
insurancy poli~y was to be paid from the proceeds of the loan. The fmal title policy 
would b~ issued by Statewide after the closing upon receipt of the premium amount and 
final title opinion prepared and signed by Defendant. 

28. Th.e Inabinett loan closing took place on or about July 22, 2002 and Defendant 
depositecJ. the loan proceeds in his trUst account. Defendant deducted $102.00 from the 
loan proceeds for the title insurance premium due Statewide and indicated on the 
settl~meIi-t statell1,ent that the $102.00 had been paid at settlement to Statewide. 

, . 
29. Between July 22,2002 and March 2005, Defendant failed to disburse $102.00 to 
Statewide for the title insurance premium and failed to provide Statewide a final title 
opinion. : 

30. Iriabihett's lender, U.S. Bank, N,A., contacted Defendant in March 2005 inquiring 
about the status of the final title insurance policy. Defendant did not respond by phone or 
by correspondence to the inquiry of U.S. Bank, N.A. On or about April 2005, U.S. Bank 
retained other counsel to obtain a final title policy. U,S. Bank paid $102.00 for the title 
insurance premium and $250.00 for its other counsel's services in obtaining the final title' 
opinion. 

31. In] or ab~ut October 2002, Defendant was retained by KiIll Goodson and Marcus 
Goodson '(hereinafter "the Goodsons") to represent them in the purchase of real estate 
mown as lLot 30 Holly Springs Subdivision, Caldwell Township, Catawba County, North 
Carolina. ' Defendant was to perfotn:J. services and prepare documents as required by the 
Goodsons' lender, CommscQpe Credit Union, including obtaining C!- commitment for title 
insurance before the closing and a fmal title insurance policy after the closing. 

32. Defendant's title examination of the subject property revealed a judgment . lien 
against the property in the principal amount of $800.00. This judgment was listed on the 
commitment for title insurance issued by Stewart Title (Statewide Title) in this matter . 

. Cancellation or release of this judgment was a requirement for the issuance of the fmal 
title policy. 

33. Th,e Goodson closing took place on or about October 7, 2002, and Defendant 
deposited the loan proceeds in his trust account. Defendant deducted $288.00 from the 
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loan proceeds for the title insurance premitllll to be paid to Stewart Title and indicated on 
the HUD-I that.the $288.00 had peen disbursed to Stewart Title (Statewide Title). 

34. At the closing Defendant failed to require the seller to payoff the judgment 
referred to in paragraph number 32 above or retain a suffichmt amo'Q11t of the loan 
proceeds t9 payoff the judgment. Defend~t did not otherWise optain the cancellation bf 
the judgment during or subsequent to the closing. ~s a result of this failure to pay off the 
judgment lien, the new lender, Commscope Credit Union, did not obtain Ei first lien on the 
sq,bject property and the Goodsons did not obtain cle&r title to their property. The 
judgment of$800.00 was still outstanding and unpaid as of the date bfthis hearing. 

35. Defendant did not send the title insurance premium to Stewart Title (Statewide 
Title) and did not provide a final title opinion after the Goodson,s' October 7,. 2002 
closing. . 

36. BetWeen September $d November 2003, Kendrick B. Miles '(hereinafter "Miles") 
retained Defendant to close a real estate transaction copcerning a construction loan and a 
permanent loan, involving re~l property known as Lot 2.5, Section Two of the Southern 
Oaks Subdivision, Lincoln County, North Carolina. 

37. The construction lender was Home One Credit Corporation, which was to be paid 
in full upon completion of construction on the subject property. . 

38. In November 2003, upon completion of the construction, Defendant performed a 
second closing for the permanent financing of the subject property on behalf of Miles and 
received funds in his trust account to pay off the construction loan. 

39. The payoff for tb,e construction loan to Home O]J.e Credit Corporation was 
$97,410.14 at the time of closing. Defendant failed to disburse, or cause to be disbursed 
within a reasonable time following the closing, the $97,410.14 to Hpme One Credit 
Corporation. Defendant also failed to provide a final title policy and copy of a recorded 
deed of trust to Home One Credit Corporation within a reasonable time following .the 
closing and failed to maintain a sufficient balance in his trust account at all time to 
account for the $97,410.00 in undisbursed loan proceeds. 

40. On or about December 31, 2003, Defendant closed, a comrtr'Uction loan for 
William A. Shepherd, Jr., (hereinafter ".Shepherd"), oh real properly located at 5335 Otto 
L~e,' Conover, North Carolina. The construction lender was Howe One Credit 
Corporation, Whi9h was to be paid in full ul10n completion ofconStniction on the subje~t . 
property. 

41. On March 3,2.004, upon completion of the constructio:q., Defendant cIoseda final 
loan for permane:q.t financing of the subjeCt property on behalf of Shepherd and received 
funds in his trust account to payoff the construction loan. The payoff for the 
construction loan to Home One Credit Corporatipn was $88,026.00 at the time of closing. 
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42. Defendant failed to disburse or caused to be disbursed the $88,026.00 to Home 
One Credit Corporation withilJ, a reasonable time following the closing and failed to 
maintain a sufficient balance in his trust account at all times to account for the 
$88,026.00 in undisbursed loan proceeds. Defendant also failed to provide a final title 
policy and copy ,of a recorded deed of trust to Home One Credit Corporation within a 
reasonable period of time following the closing. 

43. Defendant failed to timely close the following real estate transactions involving 
other 10ahs from Home One Credit Corporation by failing to provide a final title policy 
and copies of recorded deeds of trust as follows: 

tl. Brad Wilt Loan Closed on July 28, 2003; 
b. Randy McClough Loan Closed on August 14, 2003; 
c. Raymond Chandler Loan Closed 'on February 4, 2004; and 
d . .sherry Hudson Loan Closed on Fe~ruaty 17, 2q04. 

44. Defendant deducted title insurance premiums from the closings described in 
paragrapl). 43 above and indicated on the respective HUD-l Forins that the premium 
would be disbursed to the respective title insurance companies. Defendant did not 
disburse these premiums in a timely fashion and retain~d same in his trust account. 

45. B~tween 2000 and May 2004 Defendant conducted real estate closings for which 
, he' did not obtain fmal title insurance policies to complete the real estate closings as 

shown on, Exhibit 4 attached to the complaint. 

46. FQr many of the real estate closings described in paragraph 45 above, Defendant 
received funds from lenders and/or clients to close the transactions. Defendant placed 
these funds in his real estate trust account and' deducted specific sUins for title insurance 
premiums, city/county taxes, recording fees, payoffs of mortgages and other expenses 
typically ~ss6ciated with real estate closings. Defendant failed to disburse these funds as 
shown oni Exhibit 3 attached to the complaint. 

'47. As of October 20, 2005, Defendant had clients with fund balances in the real 
estate trust account in the total amount of $120,074.83, as shown on Exhibit 1 attached to 
the complaint. 

48. As of October 20, 2005, Defendant had outstanding real estate trust account 
I , 

checks in the total amount of $11,5,188.82, as shown in Exhibit 3 attached to the 
complain~. 

49. TIle real estate trust account should have had the total amount of the client funds, 
($120,074.83) and the total amount of the outstanding checks ($115,188.82) in the teal 
estate trust account as of October 20, 2005. There was only a balance of $80,844.25 in 
the real e$tate trust account as of October 20,2005, as shown on Exhibit 2 attached to the 
complaint 
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50. Some of the shortage in the real estate trust account resulted from an 
embezzlement from the real estate trust account by Lori Owen, a non-lawyer assistant 
employed by Defendant. The exact amount embezzled by the paralegal is unknown but 
Defendant recovered a total of $127,000.00 in restitution from Owen and another 
individual whocreceivedsome of the proceeds from the embezzlement. 

51. Defendant failed in a timely. manner to disburse or cause to be disburs~d mortgage 
payoffs in the real estate transactions as shoWil in Exhibit 5 attacheq to the complaint. 
This failure contributed to the shortage in the real estate trust accoUlit. 

52. During the period covered by Exhibit 6, attached to the Complaint, Defendant 
closed real estate transactions Where his disbursements from his real estate trust account 
exceeded the funds received into the real estate trust account to 910se the specific 
transactions as shown on said Exhibit 6. 

53. . As a result of the untimely mortgage payoffs as. shown in said Exhibit 6~ 
Defendant used the entrusted ·funds of other clients for the benefit of other persons or 
entities other than the legal or beneficial owner of th~ funds to fully payoff cettain 
mortgages. 

54. Between 2000 and December 2004, Defendant did not reconcile his trust account. 
Defendant had a computer program which would reconcile the trust account, but 4e did 
not personally reconcile .the trust account not diq he requite that Owen reconcile the 
account. 

55. In or about Jul.y 2002, Defendant was retaiIled to clos.e.a real estate transaction for 
Lot 33, Village Point Subdivision, Iredell County, North Carolina. 

56. The seller in this transaction was Allied Partners, LLC ("Allied Partners") and :the.· 
buyerwas TinaM. Powell ("Powell"). 

57. The closing required a release deed from Branch Banking ~d Trust (hereingfter 
"BB&T") and a release payment of $12,500.00 to BB&T. Allied Partners had at an 
earlier time borrowed money from BB&T to develop the subdivision in which the l~t in. 
question was being sold by Allied Partners to Powell. 

58. Allied Partners anq BB&;T had an agreement that calleq. for Alli~d Partners to pay 
BB&T $12,500.00 each time a lot was sold in the subdivision and BB&T would, in turn, 
release that lot from the development deeld of trust. 

59. The· closIIlg for Lot 33, Village Point Subdivision took place on July 23, 2002, 
and Defendant deposited the funds recejved to close the transaction in hi/) trust.account. 

QO. The settlement statement for this closing lists a payoff of$12,500.00 to BB&T; 
Defendant failed to disburse Or cause to be disbursed the $12,500.00 to BB&T within a 
reasonable tinie following the closing and retained Sallle in his trust account. 
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61. The $12,500.60 was ultimately disbursed to Allied Partners, Inc. on or about 
August 25, 2005, after Defendant discovered that this money had not been disbursed to 
BB&T in cOlmection with the clo'sing on July 23, 2002. Allied Partners received the 
money in August 2005 rather than BB&l, because BB&T's note and deed of trust to 
develop: the subdivision had been paid and satisfied in full from other closings that 
followed the closing ofLo1" 33 on July 23,2002. 

62. Defendant employed Lori Owen as a non-:lawyer assistant in his office and I 
delegated certain duties to her during relevant time periods covered in this order. These 
delegated duties included recording of various real estate documents, preparation and 
transmission of title opinions to title insurance companies, writing, signip.g and 
disbursement of real estate trust checks, and other tasks related to real estate closings. 

63. At the time of this delegation of duties to Owen, Defendant believed she had the 
experience, training, qualifications, and integrity to handle these responsibilities. 

64. Although Defendant delegated 'these responsibilities to Owen, Defendant 
remained responsible to act with reasonable diligence in representing his clients, to 
protect ciient funds, and to reconcile his trust account quarterly. 

65. Defendant did not personally reconcile his, real estate trust account. 

66. DFfendant did :tIot ensure Owen conducted quarterly reconciliations. 

67. Defendant did not ensure Owen timely and appropriately recorded deeds and 
deeds of trust. Defendant did not ensure Owen prepared and transmitted final title 
closings to various title companies. Defendant did not ensure Owen timely disbursed 
funds to ¢:e appropriate parties from funds received to close real estate transactions. 

68. . Defendant failed to provide the supervision necessary to· prevent Owen from 
embezzliJ-1g client funds. 

Ba,sed upon the foregoing Findings of Fact, the Hearing Comniittee enters the 
following! 

CONCLUSIONS OF LAW 

1. • All parties are properly before the Hearing Committee and the committee has 
jurisdiction over Defendant Robert C. Howes and the subject matter. By 
,appearing and participating in the proceedings without objection, Defendant 
; waived any ahd all defects. in the service of the summons and complaint and in 
the Notice of the Hearing. 
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2. Defendant's conduct, as set out in the Findings ·of Fact above constitute· 
grounds for discipline pursuant to N.C. Gen. Stat. § 84-28 (b) (2) as follows: 

a. By failing to provide the necessary services to represent the Ledfords hi their real 
e$tate transaction, including but not limited to failing to record the deed and 
failing to promptly take the steps necessary to correct this failure, Defendant 
failed to act with reasonable diligence and promptness in representing a client hi 
violation of Rule 1.3 of the Revised Rules of Professional Conduct. 

b. By failing to provide the necessary services to represent the Hedricks in their real 
estate transaction, including but not limited to failmg to supervise the closing and 
failing to 'cause the Purchase Money Deed of Trust to be recorded, Defendant 
failed to act With reasonable diligence and promptness in representing a client in . 
violation of Rule 1.3 of the Revised Rules of,Professional Conduct. 

c. By failing to communicate with the Hedricks on a timely basis cOl,lcerning the 
Reyes, default on the Purchase Money Note, the Defendant failed to reasonably 
consult with a client about the means by which the client's objectives were to be 
accomplished, failed to keep a client reasonably informed about the status of a 
legal matter, and failed. to promptly comply with reasonable requests for 
information in violation of Rule 1.3 and Rllle 1.4 of the Revised' Rules of 
Professional Conduct. 

d. 

e. 

f. 

By failing to properly supervise non-lawyer assistants in connection with the 
Hedrick's real estate transaction, Defendant failed in his -responsibilities regarding 
non-laWyer assistants in violation of Rule 5.3 of the Revised Rules of Professional 
COhduct. 

By failing to obtain a final title insurance policy in the Inabinett closing and 'by' 
failing to obtain the fil1al title insurance policy within a reasonable time, 
Defendant did not act with reasonable diligence and promptness in representing a . 
client in violation of Rule 1.3 of the Revised Rules of Professional Conduct. 

By failing to respond to U.S. Bank, N.A.'s inquiry as to the status of the final title 
policy, Defendant failed to promptly comply with reasonable requests for 
information in violation of Rule 1.4(a)(4) of the Revised Rules of Professional 
Conduct. 

g. By holding in his trust account and failing to disburse the $104.00 payable to 
Statewide for title insurance, Defendant did not promptly payor deliver entrusted 
property to third persons as directed by his client in violation of Rule 1.1S-2(m) of 
the Revised Rules of Professional Conduct. 
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h. By closing the loan without obtaining cancellation or release from the judgment 
lien and thereby failing to obtain a cleat title for the Goodsons, Defendant failed 
to act with reasonable diligence in representing a client in violation of Ru1e 1.3 
and damaged his client during the comse of the professional relationship in 
violation of Rule 8.4(g) of the Revised Rules of Professional Conduct. 

1. By failing to obtain the fmal title insurance policy after the Goodson closing, 
I?efendant failed to act With reasonable diligence "in representing a client in 
violation of Rule 1.3 and damaged his client during the course of a professional 
relationship in violation of Rule 8.4(g) of the Revised Rules of Professional I 
Gonduct. 

J. By holding in his trust account and failing to disburse the $288.00 payable to 
Stewart Title (Statewide Title) for title insurance in the Goodson closing, 
Defendant did not promptly payor deliver entrusted property to third persons as 
d.irected by his client in violation of Rule 1.15-2(m) of the Revised Ru1es of 
~rofessional Conduct. 

k. By closing the Miles and Shepherd permanent loans without disbursing the 
payoffs of the construction loans to the construction lenders, Defendant failed to 
act with reasonable diligence in representing a client in violation of Rule 1.3 and 
damaged his clients during the comse of a professional telations4ip in violation of 
Rule 8.4(g) of the Revised Ru1es of Professional Conduct .. 

1. B'y closing the Miles, Shepherd, Wilt; McClough, Ch~(ner, and Hudson loans 
Without subsequently obtaining fmal title insurance policies and providing copies 
of recorded deeds of trust, as required by the lender within a reasonable period of 
time, defendant failed to act with reasonable diligence in representing a client in . 
violation of Rule 1.3 and damaged his clients during the course of a professional 
relationship in violation of Ru1e 8.4(g) of the Revised Rules of Professional 

I • • 

Conduct. . 

ni. By holcling in his trust account and failing to disburse the title insurance 
premiums to the' title insurance companies for the transactions described in 
paragraph 43 above; Defendant did not promptly payor deliver entrusted property 
to. third persons as directed by his clients in violation of Rule 1.15-2(m) of the 
R~vised Ru1es of Professional Conduct. 

n. By failing to maintain a sufficient balance in his trust account at all times to pay 
off the construction loan in the Miles and ShepHerd closing, and by failing to 
protect the integrity of these funds, Defendant failed to. properly maintain trust 
fuhds in violation of Rule 1.15-2(a) in violation of the Revised Rules of 
Professional Conduct. 
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o. By failing to obtain final title insurance policies jn the closings or failing to obtain 
the final title ilisurance policies within a reasonable time after the' closings set 
forth in paragrapb 45, Defend~t did not act· with reasop.abJe. diligepce .~d 
prompthes~ in representing clients in violation of Rule 1.3 of the Revised Rules of 
Professional Conduct. 

p. By holding in his trust account the funds payable in the ~losings set forth In 
Exhibit 3? attached to the Complaint, Defend@t did not promptly payor deliver 
entrusted property to third persons as directed by his cHents in violation of Rule 
1. 15-2(m) of the Revised Rules o:fProfessional Conduct. 

q. By failing to reconcile his real estate trust account quarterly, Defendant failed to 
balance his individual client balances and reconcile them with the clUTent bClDk 
balance fpr the trust account as a whole in violation of Rule lJ5-3(c) of the 
Revised Rules of Profession'!l Conduct. 

r. By failing to maintain sufficient funds in his real est4te trust account, by failing to 
protect the integrity of those funds, and by disbtir~;ing funds from the trUst account 
on behalf of clients using funds received on behalf of other clients, defendant 
failed to properly maintain or disburse trust funds in violation of Rule 1.15-2( a~, 
improperly disbursed trust funds on behalf of a client to the funds in violation of 
Rule 1. 15 .. 2(m),and used entrusted property for the benefit of a party other thaJ,1 
the legal or beneficial oWner of the funds in violation of Rl,lle 1.15~2G) of the 

. Revised Rules of Professional Conduct. 

s. By failing to disburse the $12,500.00 to ~B&T within a reasonable time qf the 
closing, Defend~t did not act with reasonable diligence and promptness in 
violation of Rule 1.3 of the Revised Rules of Professional Conduct. 

t. By holding. in his trust account the $12,500.00 payable to BB&T at the closing~ 
Defendant did not promptly payor deliver entrusted property tOi third'persons as 
directed by his client in violation of Rule 1.15-2(m) of the' Revised· Rules of 
Professional Conduct. 

ti. By failing to provide appropriate supervision to a non-lawyer assistant which 
resulted in the non lawyer's failure to record real estate deeds and deeds of trust, 
by failing to obtain required title ipsurance policies and docUments, by failing to 
disburse loan proceeds as various real estate Closings required" and by failing to 
provide the' supervision necessary to prevent Owen from embezzling client funds, 
pefendap.t . failed to make reasonable efforts to ensure that the non laWyer's 
conduct was compatible with the professional obligations of' Defendant in 
violation of Rule 5.3 of the Revi~ed Rules of Professional Conduct. 
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Based upon the foregoing Findings of Fact and Conclusions of Law, the 
Hearing Committee hereby makes the following: 

FINDINGS REGARDING DISCIPLINE 

1. Defendant's misconduct is aggravated by the following factors: 

2. 

a. A pattern of misconduct; 
I b. Multiple offenses; and 

c. Prior discipline, an admonition in 2003. 

Defendant's misconduct is mitigated by the following- factors: 

d. Absence of a dishonest or selfish motive; 
e. Employment of an auditor, at his expense to make a forensic analysis or 

the trust account; 
f. Remorse; 
g. Full and free disclosure to the hearing committee and a cooperative 

attitude toward the proceedings; 
h. Good character and. repl!-tation. 

3. The mitigating factors outweigh the aggravating factors. 

4. 

5. 

Defendant's failure to properly supervise his non-lawyer assistant and to 
ensure his clients' funds were being properly protected enabled the non­
lawyer assistant to commit the embezzlement of client funds. Although no 
client disbursement was disallowed for insufficient funds, due to the timing of 
disbursements and the usage of funds that were in the trust account, this does 
not cure the harm caused by Defendant'S failure to supervise the non-lawyer 
assistant and failure to protect his clients' funds. 

Defendant's fallure to supervi~e his non-lawyer assistant and failure to protect 
client funds caused significant harm to his clients and the legal profession and, 
if repeated, poses-significant potential harm to future clients and the reputation 
of the-legal profession. 

6. To that end, the Hearing Committee has carefully considered all of the forms 
of discipiine available to it and finds that any discipline less than suspension 
of Defendant's law license would not be appropriate in this case. An Order of 
Discipline less than suspension would not sufficiently protect the public 
because of the neglect in this matter and becallse the failure to supervise a 
non-lawyer assistant resulted in the embeZZlement of client money by the 
assistant. Entry of any order imposing lesser discipline than suspension would 
fail to acknowledge the seriousness of the misconduct that Defendant has 
committed and would send the wrong message to attotneys and the publiC 
regarding the conduct expected of the members of the Bar. 
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B~sed upon the for~going FINDINGS REGARDING DISCIPLINE the Hearing, 
Committee hereby enters the following: , 

ORDER OF DISCIPLINE 

1. The law license of Defendant, Robert C. Howes, is hereby suspended for two (2) 
years, effective thirty (30) days after-service of the order upon Defendant~. 

2. The two-year suspension is stayed for a period of five (5) ye~sas long as Defendant 
compiies, and continues to comply, with the following COilditions during the.period of the " 
stay: 

a, Within one (1) year after ~ervice of this order, Defendant will satisfactorily 
complete at his own expense an accounting course, either a continuing legal 
education course teaching trust account accounting practIces or accounting cour~e 
of at least eight (8) hours approved in advance by the .Office of Cotmsei of the 
State Bar. Defendant will provide the Office of Counsel of the State Bar with 
proof of'qompletion of the course within ten days of completion. 

b. Within one (1) year after service of this order, Defendant will satisfactorily 
complete, at his own expense, a law office management ,course of at least eight (S) 
hours approved in advance' by the Office of Counsel of the State B~. Defendant 
will provide the Office of Counsel of the State Bar with proof of completion of 
this course within ten days of completion. 

c. Defendant will make diligent efforts to appropriately correct the c1o~ing for the 
real estate transaction involving Dennis L. and Angela D. Ledford, including the 
recordirig of additional documents and correction deeds that can be accomplished 
with due diljgence. DefelJ.dant shall provide documentation to the Office of 
Counsel that he has appropriately closed this matter or provide documentation 
Why he has not done so within six months after service of this order. 

d. Within six months after service of this order Defendant shall'mal(e restitution to, 
U.S. Bank, N.A., in the 'amount of $352.00 regarding the Delric Inabinett closing; 
Defendant will provide the office of Counsel with documentation that this has 
been done. 

e. Within twelve months after service of the order 'Defendant shall provide to the 
N.C. State Bar documentation satisfactoriiy to the Office 'of Counsel that he has 
appropriately corrected the closing for the real estate transaction involving Kim 
Goodson and Marcus Goodson. This correction is to include satisfaction or 
release of the $800.00 judgrhent ill favor of Darrin L. Moore and obtaining a final 
policy of title insurance with disbursem~nt of funds held initially fot such purpose 
or refund of same to the client. . 

13 



f. Within 30 days after service of this order Defendant will begin to make 
reasonable and diligent efforts to complete and obtain the final title policies for 
each of the instances listed in Exhibit 4 attached to the Complaint in this matter. 
Defendant will provide written progress reports to the Office of Counsel 
regarding his efforts to complete and obtain final title policies according to the 
following schedule for every year in which the suspension is stayed: 

(a) Apri130 for January - March; 
(b) July 30 for April- June; 
(c) October 30 for July - September; 
(d) January 30 for October - December of the previous year. 

g. D~fendant, at his own expense, will have his trust account audited on a quarterly 
bcj.sis . by a certified Public Accountant. These audits will occur and the audit 
reports will be submitted to the State Bar according to the following schedule for 
e~ery year in which the suspensions is stayed: 

! (a) April 30 for January - March; 
(b) July 30 for April- June; 
(c) October 30 for July - September; 

I (d) January 30 for October - December of the previous year. 

h. Within 30 days after serVice of this order~ Defendant will: 

i (a) Maintain a ledger containing a record of receipts and disbursements for 
each person or entity from whom and for whom funds are received in his 
trust account that shows the current balance of funds held in the trust 
account for each such person or ent~ty; 

I (b) Maintain these client ledgers on an .ongoing basis updating it 
contemporaneously with receipt or disbursement of trust account funds; 

, ( c) Reconcile his trust account, totaling the individual client b~ances shown 
on the above described ledgers and reconciling that balance with the 
current bank balance for the trust account as a whole on a monthly basis. 

1. Defendant Will restore to the real estate trust account the entire amount that the 
aC90unt is short. Within twelve months after service of this order; Howes will 
report to the N.C. State Bar the total amount of the shortage and What individual 
amounts are owed to each client. 

j. bill.y Defendant may be a .signatory on his trust alid operating account(s) and must 
peJ;sonally sign all instruments disbursing funds from or depositing funds into his 
trust and operating account(s). 

, . 

k. Upon request by the Office of Counsel of the N.C. State Bar, Defendant will 
furnish a valid, signed form permitting the Office of Counsel to 'obtain records of 
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any banI<: account maintained by him or in which he deposits any funds received 
by any client. . 

1. During the period of the stay, Defendant will permit random audits of any of his 
trust or operating account by the Office of Counsel of the N.C. State Bar upon ten 
days advance written notice by the Office of Counsel. Such audit will be 
conducted at Defendant expense. 

Ill· Defendant will keep the N.C .. State Bar Membership Department advised of his' 
current business and home address. . 

n. Defendant will respond to all communication~ frolIlthe N,C. State Bar within 30 
days of receipt Or by the deadline stated in the communication, whichever is 
sooner. 

o. Defendant will not violate the Revised Rules of Professional Conduct or any 
local, state, ·or federal laws during his suspension, 

p. Defendant will pay all membership dues and client s~curity fund assessments and 
comply with all Continuing Legal Education (CLE) requirements on a timely 
basis. 

q. Defendant will pay all costs of this proceeding including the cost of the witness 
expenses within 90 days of service upon him of the statement of costs as assessed 
by the 

3. If the stayed suspension is lifted and the l)uspension is activated for any reason, the 
DHC may enter an Order providing for such con4itions it deems necessary for 
reinstatement of Defendant's license at the end of the two-year suspension. Furthermore, 
Defendant will have complied with each of the following conditions preced<;mt to 
reinstatement following the completion of the suspension. 

(a) Submitted hisliceuse and membership card to the Secretary of the N.C. State Bar 
no later than 30 days from the effective date. of the order activating his suspension; 

(b) Complied with all provisions of27 N.C. Admin. Code Chapter 1, Subchapter B, § 
.0124 of the N.C. State Bar Discipline and Disability Rules on a timely baSis; and 

(c) Complied with conditions (a) through (q) of paragraph 2 of this Order. 

4. The DHC will retain jurisdiction of this matter pursuant to 27 N.C. Admin. Code 
Chapter 1, Subchapter B,§ .0114 (x) of the N.C. State Bar Discipline and Disability 
Rules throughout the period of stayed suspension. 
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Signed by the Chair with the full knowledge and consent of the other members of the 

Hearing: Committee. 

Thi~ the 27th day of June, 2006. 

illiamson 
Chair, Disciplinary Hearing Committee 
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