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NORTH CAROLINA 

WAKE COUNTY 

THE NORTH CAROLINA STAre 'SAR. 

Plaintiff. 

V. 

DAVID A CRAFT. ATtORNEY. 

Defendant. 

SEFORI: THE DISCIPLINARY 
HEARING COMMISSION OF 

THE NORTH CAROLINA 
SlATE BAR 

05DHC52 

FINDINGS OF FACT 
CONCLUSIONS OF LAW 

, AND CONSENT ORDER OF 
DISCIPLINE 

tHIS MA TIeR came oil to be heard and was heard before a Hearing Committee of 
the Discipiinary Hearing COmmission composed of F. Lane Williamson, Chair, John M. 
May and Rebecca Brownlee. The Defendant, David A. Craft, represented himself. ' 
William No. Farrell, Jr., rep'resented the Plaintiff. Both parties stipulate and agree to the 
findings of fad and conclUSions of law recited herein and to the order of discipline 
imposed~aased upon the consent of the parties, the Hearing Committee hereby enters 
the following: '. 

FINDINGS 'OF FAC,. 

1. The plaintiff. the North Carolina State Bari is a body duly organized under the laws 
of North Carolina and is the proper party to bring this proceeding under the authority 
granted it in Chapter 84 of the Genei"~1 StatUtes Of North Carolina, and the rules and 
regulations of the North Carolina State Bar promulgated thereunder. 

2. ihe Defendant, David A. Craft, (,'crafi'i), was admitted to the North Carolina Stale 
Bat in 1995. and is, and was at all times refemKJ to herein, an attorney at law licensed to 
practice in, North Carolina, subject to the rules, regulations and Roles of Professional 
CondUct of tfle North Carolina State Bat and the laws Qf the State of North Carolina. 

3. During all or a portion of the period televant hereto, Craft was engaged in the 
pracrtice of,law b'l Buncombe County,North Carolina. 
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4. Craft hS$ knowingly and voluntarily waived his right to a formal hearing and waives, 
all right to appeal this Consent Order ot challenge in any way the sufficiency of the 
findings, the conClusions, ot the discipline in'lp()s~. 

5~ Craft was properly served with process and due notice was provided to altparties. ' 

6. On May 10, 2004, Craft was charged in BunCOmbe County With operating a motor 
vehicle ons street or highway \Vtlile subject to an impairing substance in violation of' 
N.C.Gen. Stat. 20-1'38.1. ' On July 29; 2004, Craft entered a plea of guilty to this 'offenSf>' 
and was found guilty of this criminal offense, a misdemeanor, in Buncombe County file 
m;lIllber 04CR055626. 

1. On February 23, 2005, Craft was charged in BunCOmbe County with operating a 
motor vehicle, on a stre&t or highway while Subject to an impairing substance in violation 
of N.C. Gen. Stat 20-138.1 and operating a motor vehicle, o'n a street or highway While 
his driver's license was revok~ in violation Of N.C. Gen. Stat. 20-28~ " 

8. On June 2, 2005, Craftent~red, a plea of guilty to thest:t offenses ~nd was founq 
gl,Jilty of these criminai ottens., both being' misdemeanors, in Buncombe County fll~ 
number05CR52668. . 

9. On Match 3, 2005; Craft was charged with operating cI niotor vehicle on a stre~t or 
highway While subject to an impairing substance in violation of N.C. Gen. Stat. 20-138.1 
and operating a motor vehicle onastr~t or highway while his drive(s license was 
revoked in violatiOn ofN;C.Gert Stat. 20-2lt 

10. On Jt;lne 16, 2005, Craft entered a plea of guilty to these offenses, and wasfoUrid 
guilty of these Criminal offenses, both being misdemeanors, in BunCQmbe County file 
number 05CR53046. 

11. On March 18, 2005; Craft was ,found in direct erimihal contempt of CQurt by the;, 
HOnoratile j; Keaton Fohvielle, for appearing 'in district criminal court representing a client 
while intoxicated. Craft was administered an alcohol breath test and registered' a .27> 
blood alcoho' content 

12. The Court ordered Craft jailed from March 18,2005 until March 21,2005. 

, 13.,~ one of the conditibns of probation and the sospend", sentence in case humber 
05CR52668, Craft was ordered not to ·use or possess any alcoholic beverages and 
remain alcohol free~ , 

14. On or about September 12, 200S, Craftwss charged with viOlating his probatioh'in 
case number 05CR52668, byappearilig at the probation office with an odor of' alcohol' 
a,bout his pel'$On. Craft w~s admini$tet-ed an intoxilizer test and registered a .135 blood 
alcohol content. .' 
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15. On Septembet27, 2005, Craft appeared in 'Oistrict Court by and through counsel, 
who admitted the.probation violation on Crsft's behalf. Craft was continued on probation 
by the Court. 

Basedi upon the foregoing Findings of Fact, the he·ating committee hereby enters the 
folloWing; 

CONCLUSIONS OF LAW 

1. All patties ate properly before the Hearing Committee and the committee has I' 
jurisdiction over the Defen<f@nt, David A. Craft, and the subject matter of this proceeding. 
By agreeing and conSenting to this order 6f discipline, Craft has waived any and all 
defects il) the service of the summons and complaint and in the notice of hearing. 

2. Crsft's conduct, as setOut in the Findings ofi=ael above; constitUtes groundS for 
disciplili~ pursuant to N,C. Gen. Stat. Section S4-2$(b) as follows: ' 

,By operating a motor vehicle on a street ot highway while impaired on three occasions, 
t)y op~r~tiJ1g a motot vehicle on a street or highway while his driver's license was revoked 
on two occasions, by being found in direct criminal contempt of court, and by violating the 
cpnditions of prObation impo~ by the District Court, Cralt. engaged in criminal acts that 
reflect adversely on his fitn$Ss as a lawyer in violation Of~ule 8.4(b) of the Rules of 
ProfessiO,nal Conduct, $ngaged in conduct that is prejudiCial to the administration of 
justice in Violation of Rule 8A(d} Ofth'e Rules of P'rofessibnal Conduct. and committed a 
criminal offense showing professional unfitness in violation of N.C.Gen. Stal Section 84-
28{b)(1) .• 

. 'Based! u·pon the foregOing Findings 6f Fact $nd Conclusions of Law, the Hearing 
Commjttee ~"tets the following: 

FINDINGS OF FACT REGAROING DI$.QIPLINE 

1. Craft's misConduct is aggravated by the fOllOWing f~ctors: 

(a) Defendant engaged in multiple offenses: 

(b) Craft had substantial ~xperience in the practice of laW; 

(c) Craft's convictions for violations oithe Critninallaw have hatmed the reputation of 
the 1$9~1 profeSSion in tn~ eyes of the public. 

,2. C@ffs misconduct is mltig~t«;KI by the foliovAng'factots: 

(a) Ab$ence of a prior disciplinary record; 

(b) Absence of a dishOnest ot selfish motive; 
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(c) Cooperative attitude towatd the Bat proceedings; 

'(d) Interim rehabilitafion through completion- of an _ inpatient treatment at FelJoW$l1ip -. 
HaU, a 15-week therapeutic recovery program at First Step Farms of WNC from . 
October 25, 2005 to February 18, 2006, and participation in Eln on-going Elftei' care . 
program as directed by ARP Phoenix and vollJntary participation in the LAP program'of -
the North Carolina State Bar, . 

(e) bnposition of other penalties and sanctions. 

3. The ~ggra"ating factots outweigh the mitigating factors. 

CONCLUSIONS REGARDING DISCIPLINE 

1. Craftis misconduct, although bccurring outside the practice of law, nevertheless . 
advef'$8ly affected the standing of the legal profegsion in the eyes of the public which 
warrants substantial discipline. . . 

2. Be-caU$6 of the nature of Craft's violations, the' Hearing Committee finds that a 
, stayed -s~spension is necessary to ensure that Craft continues receiving treatment fOr his 
addiction which will help ensure that he does not engage in future violations of'the Ruies 
of Professionsl Conduct. 

Based UPOil the foregoing Findingsaf Fad and Conclusions of law and With the 
consent of the parties, the Hearing Committee entail; the following: 

O~OER OF DI-SCIPLINE 

1. The law license of the Oefeodaot, David A. Craft, is hereby suspended for a period 
of twelve months, and the suspension is stayed for 3 years from the effective date of this 
order on the folloWing conditions: 

a) Craft will provide the Office of Counsel With a current stteet address (hot a p ,G. Box) 
and will advise the Bar in writing of any changes in his address within 10 days of ali 
changes. -

b) Craft win respond to all letters of notice and. teq~ests for information from the N;C. 
State Bar by the deadlin9$ stated an the communication .. 

c) Craft will timely pay all State Bar membership dues and Client Security Fund 
asse$sments. -

d) Craft will timely comply with his State Bar oontinuing Isgal education requiremen~ 
and will pay all fees and costs a'$Se$$ed by the applicable deadline. . 

e) Craft will not violate any law of the United States or the laws of any state. 
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1) Craft will not violate' aoy ptov.ision of the Rules Of ProfeSSional Conduct. 

(g) Craft wm comply with ai, prescribed: medical treatments as determined by his 
psychiam$t or other mental health professional fOr his substance abuse and any other 
mental hepith problems thpt have been diagnosed by such medical care provid~rs at 
Craft·s soia expense. Craft may elect to have his treatment program supervised by the 
North CarOlina State Bar Lawyer Assistance Program. If he does so elect, he will 
cooperate fully with the Lawyer Assistance Program to develop an appropriate treatment 
program: under the supervision of the Lawyer Assistance Program, and will comply with I· 
the requirements of such treatment program. If he does not elect to have his treatment 
progtam~ supervised by the Lawyer AssistanCe Program, Craft; at his expense, will direct 
his psychiatrist or mental health provider to directly provide quarterly reports to the Office 
of COunsel de$cribing in detail his CUrrent treatment regimen,. compliance, and prognosis 
or treatment plan for the next qUarterwithiil 15 days Of the end Of each calendar qUEirter 
(i.e. by J'anuary 15. Apn115, July 15 and October 16). Craft will execute written waivers 
and releases authorizing the Office of CQunsel to confer with the Lawyer Assistance 
Program and/or With Craft's psychiatrist or other medical care providers for the purpose of 
detetn1il1ing if Craft has coo~rated with the Lawyer Assistance Program and complied 
with aU requirements of the program and treatment p.re$Clibed. Craft will not revoke the 
waivers and releases. 

(h) f'lo later than 30 days from the entiy of the Ordet of Discipline Craft shall contract 
with Ei Ii~hsed North Carolina att9tney Who maintains a private law practice in the judicial 
district iii Which Craft maintains hiS practice to serve as a practice monitor. Craft will first 
secure the approval of his propoSed practice monitor to the Office of Counsel. of the North 
Carolina,'State Batj whiCh appr9val will not be unreasonabJy withheld. Craft will 
personal,1y meet with his practice monitor at least once each quarter beginning in April 
2006 during the period of stayed suspension. Craft will keep the monitor apprised of all 
open and pending client matterS alid the status of all such matters. Within 15 days after 
the end of each calendar quarter of e;ach year of the stayed suspension, Craft will deliver 
to the Office of Counsel written report signed by the practice monitor confirming that the I· 
m~t.ings are OCCUrring and that the Craft is reporting on th~ status of Craft's client 
matters to the practice monitor and that the practice monitor is satisfied with the status of 
such client matters. Craft will be $Olely responsible fOr aU costs associated with the 
m~:>nitoring of hislaw practice. 

2. Craft shall pay the costs of this pro<;eedin'g within 30 days Of service of the 
statement of" costs upon him by the Secretary of the State Bar. 

3. If the stay of the' suspension i$ lifted at anytime and the sUspension of Craft's law 
license is activated for any reason. before .seeking reinstatement of his license to practice 
law. Craft must ShdW by clear, cogent and convincing evidence that he has complied with 
~ch of t)le following eonditi()n$: 

a) Submitted his1icenS8 and membership card to the Secretary of the N.C. State Bar 
~ithjn 3QI d~ys $fter the ~ff~ctive da~ ,dftheorder sqspending his law license. 
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b) Complied with all provisions of 21 N.C.A;C. Chapter 1, Subchapter B, Section .0124 
of the State Bar Discipline & Disability Rule$ on a timely basis. 

c) Demonstrat~ that he is not sUffering from any addiction, disability or condition. that 
would impair his 'curr~r'lt ability to competently engage in the practice of law. 

d) Demonstrated that he has abstained from all alcohol use ot consumption and has ' 
not taken any prescription drugs or controlled subStances other than as authorized by his 
treating phY$ician for at least one year n~xt preceding the filing of his petition for . 
reinstatement. This requirement will apply regardless of when the stay is lifted and 
regardless of whether enforcement of this provision would extend the period of 
suspension of Craft's law license beyond the three year stay periOd set out herein. 

e) Provided tne Office of Counsel with teiea$e$ to ob~in $nd review his m~dical 
records, Including psychological and mental health evaluations, and to interview his 
medical care providers. 

f) Paid all dUe and oWing membership fees,Client Security Fund assessments and 
costs assessed by the DHC or the State Bar. 

'9) Complied With all Continuing legal educatiQn reqJ.,liremenf:s :imposed by the North 
Carolin~ State Bar. , 

Signed by'the Chair of the Heating COtnl'nitt. with the ,knowledge and conSent of the 
other Committee members: Signed by the Chair on the 27th day of Marth; ,2006. i()J¥l , 

CONSENTED ro: 

G.\l\~~.~~ 
Wilham N. Farrell 
Plaintiff's Attorney 
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~ ~ F.~DIbin1so~ 
Chair, Hearing Committee 


