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THE NORTH CAROLINA STATE BAR 
Plaintiff 

) 
} 
) FINDINGS OF FACT 

v. 

ALLEN W. ROGERS, ATTORNEY 
Defendant 

) CONCLUSIONS OF LAW 
) AND ORDER OF 
) DISCIPLINE, 
) BY CONSENT' 
) 

THIS MATTER came on to be heard and was scheduled to be heard on Feb. 16-
17, 2006 before a hearing committee composed of Stephen E. Culbreth, Chair; Michael 
Grace and Marguerite Watts. The pefendant, Allen W: Rogers, is represented by R. 
Jonathan Charleston and Coy Brewer. Carolin Bakewell represents the N.C; State Bar. 
To resolVe this matter, both parties stipulate and agree to the findings of fact 8Ild 

, conclusions of law recited in this consent order and'to the discipline imposed. Rogers 
hereby waives his right to a hearing alid to appeal the entry of the consent order of 
discipline. 

Based upon the consent of the parties the hearing committee enters the following: 

FINPiNGS OF FACT 

, 1. Th~ Plaintiff, the North Carolina State Bar" is a body duly organized 
under the laws of North Catolina and is the proper party to bring this proceeding 
under the authopty granted it in'Chapter 84 of the General Statutes of North 
Carolina, and the Rules and Regulations of the North Carolina State Bar 
promu1g~ted thereunder. , 

I " , ,_ 

2., The Defendant, Allen W. Rogers, ("Rogers"), was admitted to the 
North Carolina State Bar in 1988, and is, arid was at all times referred to herein, 
an attorney at law licensed to practice in North Carolina, SUbject to the lilIes, 
regUIations and Rules of Professional Conduct of the North Carolina State Bar 
and the laws of the State of North Carolina. 

3.; During all or a portion of the period relevant hereto, Rogers was 
engaged ip,the practice oflaw in Fayetteville, Cumberland County, Nprth 
Catolina. 
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4. Roge1,"~ was properly served with process and the hearing herein was 
held with due notice to all parties. 

5. In 1996, Rogers undertook to represent Willie M. Strange ("Strange") 
respecting Stra.t1ge,'s civil rights claims against the Fayetteville Police 
Department. 

6. Rogers failed to take effective action to 'settle Strange's claim Qr, 
, alternatively, file suit on Strange's behalf before ,the statute bfIimitations lapsed 
on Strange's claim. 

7. In June 2002, after the statute of limitations h~d lapsed on Strange's 
clahl1, Rogers offered to pay Strange $52,500 in "in consideration of the civil 

,action between, Willie Strange and the City of FayetteVille." 

8. " Rogers did not tell Strange that he had missed the statute of limitations 
op. Strange's claim, nor did he tell Strange that herriight have ,a malpractice ~ctiOil 
against Rogers and Rogers did not advise Strange to seek independent counsel 
before deciding whether to accept the $52,500 from Rogers. 

'9. Between Jl,ll1e 2002 and -September 2003, Rogers paid Strange a total 
of $32~500. 

10: Rogers made no additional payments to Strange after October 2003, 

11. On Dec. 17, 1999, Rogers was appointed to represent Anton Kevin 
Peterson ("Peterson") regarding criminal charges then pending against Peterson in 

, 'Cumberland County.' " 

12. Rogers failed to take effective, timely steps t6 prepare for Peterson's 
trial, which was set for July 24,2000. . 

13. Rogers failed to meet with Peterson about the case prior to the July 
24,2000 and failed to keep him advised of the status oft~e matter. 

14. On July 24, 200Q, Rogers pre!3ented Peterson wit~ a plea offer. 

15. Peterson was forced to choose between going to trial with an attorney, 
, he had never'met or aCcepting the ple~ offer. 

16. Peterson entered a gUilty plea and Was sentellced. 

17. ,Rogers was appointed to represent Peterson regarding Peterson,'s 
appeal from the seJ.?tence imposed in his case. ' . 
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18. Rogers failed to perfect the appeal for Peterson. 

19. On Aug. 28, 2003; the Cumberland County Superior Court found that 
Rogers had provided ineffective· assistance to Peterson, granted Peterson's motion 
for appropriate relief and a~arded Peterson a new trial. Peterson was convicted 
in the new trial. 

20. Following Peterson's trial, Rogers submitted a fee application to the 
trial court which falsely represented that he had met with Peterson at the 
CumberJand County jail on six occasions between January 4,2000 and July 21, 
2000 fot a total of 9.5 hours. 

21. In May 1999, James E. Stephens, Jr. ("Stephens"), retained Rogers' 
serVices to file a civil action against the ToWil of Fairniont and its town manager; 
Ben Hill. . 

22. Rogers failed to take timely, effective action to settle Stephens' claims 
or, alte~atively, file.suit on his behalfbefore the statute of limitations tan on the 
case. 

. 23. Rogers failed to keep Stephens' apprised of the status of the case and 
failed to respond to his reasonable inquiries about the matter. 

24. In JUne 2003, Rogers falsely told Stephens that the Town ofF.anmont 
had agreed to settle the claim-for $3,000 .. 

25. On: o~e or more occasions prior to April 2004, Rogers kno~ingly 
possesse4 and engaged in the illegal use of cocaine. 

26. R()gerswas treated for addiction to cocaine in April 2004. 

Based upon the foregoing Findings of Fact, the hearing connnittee hereby 
enters the following: 

CONCLUSIONS OF LAW 

1. The parties ate properly before the hearing committee and the 
committee has jUrisdiction ·over the person of the Defencla.nt, Allen Rogers, and 

. the subject matter herejn. 

2 .. Rogers' condllct, as set o\1t in the Findings of Fact above, constitutes 
grounds for discipline pursuant to N.C. Gen. Stat. 84-28(b)(2) as follows: 

3. By failing to take timely, effective action regarding Strange's cl~Ii1s 
against the Fayetteville Police Department 'case, Rogers neglected a .client matter 
in violati<;>n of Rules 1.3. 
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4. By failing to fell Strange the he'believe'd he had missed the statute of 
, limitations, failing to tell Strange that he might have a l1ialpr~ctic~ Claim against 
him and by failing to advise Strange to seek independent coUIisel before deciding 
whether to ~ccept the offer of payment" Rogers failed to explain a, matter to the 
extent reasonably nece.~saty to permit the client to make informed decisions about 
the representation in violation of Rule l.4(b) and engaged In a conflict of interest 
in violation of Rule 1.8(h). ',' , 

5. By failing to take timely action to prepare for Peterson's trial anq by 
failing to perfect the appeal on hi~ behalf, Rogetsneglected a client matter in 
violation of Rules 1.3. . 

6. By failing to meet with Peterson prior to trial and by failing to 
communicate with him ~b()ut his case, Rogers failed to communicate with a client' 
in violationofRuie 1.4. 

7. By submitting a fee application to the trial court that falsely represented 
that he 'had met with Peterson atthe Cumberland County Jail on ~ix occasions 
between Jan. 4 and 1uly 21, 2000 for a total of 8.5 houts, Rogers engaged in 
conduct,involving dishonesty, fraud, deceit or misrepresentation in violation of, 
Rule 8.4(c). , 

8. By failing to take timely, effective action regarding Stephens' claims 
Rogers neglected a c1ieiJ,t matter ill violation of Rule 1.3. . , 

9. By falsely representing to Stephens that ,he had in fact settled his case, 
Rogers engageci in conduct involving dishonesty, fraud~ deceit or 
misrepresentation in violation of Rule 8.4(c). 

10. :By failing to re'spond to Stephens' reasonable inquiries ,about the case 
and by failing to keep Stephens apprised of the status of the case, Rogers failed to 
communicate with a client ip. violation of Rule 1.4 

11. By knoWingly possessing and usfng cocaine;, which is an illegal 
substance, between 2000 -2004 , Rogers engaged in one 'or more crirpinru acts 
that reflect adversely on hi,s honesty, trustworthiness or fi:tness as a lawyer in 
violation of Rule 8A(b). ' . 

Based upon the foregoing Findings of Fact and Conclusions of Law and based 
upon the evidence and arguments of the parties' concerning the appropriate discipline, the 
hearing conunittee hereby finds by clear, cogent and cOilVincing evidence the following 
additional 
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FINDINGS OF FAct REGARDING bISCIPLINE 

1. The Defendant's mi$conduct is' aggravated by the following factors: 

a. Rogers has prior discipline in that he was admonished by the 
Grievance Committee in April 2002. 

b. Rogers engaged in multiple violations of the Revised Ru1es of 
Profes~iopal Conduct, 

c. Rogers engaged in,a pattern of misconduct. 

d. Rogers had substantial experience in the pr~ctice of law. 

2. The Defendailt's misconduct is mitigated by the following factors: 

a. Rogers has been active in PALS since 2004. Rogers sought treatment 
for his addiction in April 2004 and has abstained from alcohol and 
drug use since th~t time. 

h. Rogers' miscqnduct occurred durii,lg a period of time when he was 
suffering from cancer and untreated bipolar disorder, which 
contributed to some of his misconduct. 

c. There waS no evidence that Rogers misused funds ii1 his attorney trust 
account. 

d. Rogers cooperated' with the trustee and the Court during the period his 
practice wa$under a trusteeship. 

e. Rogers has continued recejving psychiatric treatment and is 
complying with all recomIiiendations of his treating physicians. 

3. ' The aggravating factors outweigh the mitigatin,g factors. 

4. An order calling for discipline short ofa suspension of Rogers' law license 
will riot sufficiently protect' the public and the standing of the legal profession for the 
folloWing reasons: , 

a Rogers' misconduct in making a false statement to the courl regarding 
his visits to the jail in the Peterson matter created potential significant 
harm to the profession, the ac1rrlliV.stration of justice and the pUblic. 
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b. Roger's misconduct in failing to be candid with his clients after having 
missed the statute of limitations 'and failing to properly advise them of 
their options as to other ,counsel caused substantial hann to his clients 
Wi11ieStrange and James Stephens, both of whom lost the opportimity 
to purse civil claims they had entrusted to Rogers. ' . 

c. Rogers' misconduct also hanned Anton Peterson, who~e right to 
appeal his criminal sentence was delayed for at least a year because of • 

. 'Rogers" failure to petfect an appe~on his behalf. 

d. Entry of an order imposing less severe discipline would fail to 
acknowledge the seriousness of the offense which Rogers committed, 
would be inconsistent with the orders of discipline entered by the 
Commission in similar caseS and would .~end the wrong message to the 
public and to. attorneys regard~ng the conduct expected of members of 
the Bar of this state. 

Based upon the foregoing factors arid the consent of the parties, the hearing 
committee hereby enters the following: 

ORDER OF DISCIPLINE 

1. The law license of the defendant, Allen W. Rogers, is hereby susp.ended for a 
. period of three years .. After serVing one year of the suspension, Rogers may petition for 
. an order staying the remaining two years of the suspensioll upon compliance with the 

fonowing conditions: 

a. Be paid the costs of this proceeding within -90 days 'of service pf notice of the 
statement of the costs. 

b. He provided a wiitten release to the N.C. State Bat authorizi11g its 
representatives to speak with his psychologist and psychiatrist concerning 
whether he is complying with all treatment-plans and recommendations of his 
health care providers. 

- -

c. He shall submit to random tests for the presence of controlled substances 
during ~e .entire period of his suspension, both active and stayed. . 

d. He shall ~bstain from all alcohol, illegal d~gs and allp!escription drugs other 
than those prescribed by his treating physician. 

e. He has.kept his address cuttent with the N.C. State Bat, has accepted all 
certified mail from the State Bar and has responded to all communications 
form the N.C. State:Bar within 30 days of the receipt of the communication or 
the date stated in the communication, whichever is earlier. . 
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f. He has not viola~ed the laws of any state or the United States. 

g. He has not violated the Rules of Professional Conduct. 

h. He has complied with all mandatory continuing legal education requirements 
of the N.C. State Bat and has timely paid' all dues and costs ass~ssed by the 
N.C. State Bar. 

i~ He has complied with all provisions of his contract with the Lawyers 
, Assistance Pro~am. ' 

J., He has not been held in contempt of any court or agency. 

, -

2. If Rogers successfully seeks a stay of the suspension of his law license the stay 
will contihue in force only so long as he complies with the conditions set out in ~ 
1 (a) - (i). 

3. If Rogers does not seek a stay of the sU$pension of his law license or if the stay is 
activated at any time, Rogers must nevertheless comply with the conditions set 
olit in,l (a)-(i) before seeking reinstatement of his law license, even if suc~ 
relqu4"e:Q1ent mean$ that the suspension of his license exceeds the three year stay 
period. 

Signed by the Chair of the Hearing Committee with the consent of the other 
hearing cpmmittee members. 

! ~--

-This the /1/ day of Match, 2006. _ 

. ·~n· q(}j;b 
~Chair 

Hearing Committee 

Seen and consented too: 

~.~~ 
Allert VI. Rogers,Del1da11t 
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~~ ~Charleston . 
Defendant's Attorney 

Coy Brewer ~ 
Defendant's A orney 

.~~ 
Carolm Bakeweil 
Plaintiff s Attorney 
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