
STATE OF NORTH CARO 

WAKE COUNTY 

THE NORTH CAROLINA STATE BAR; 

Plaintiff 

v. 

AARON EDWARD CARLOS, Attorney, 

Defendant 

A11Y{ 
I _-----~----------------

CONSENT ORDER 
OF DISCIPLINE 

This matter was Considered by a hearing committee of the Disciplinary Hearing 
Commission composed ofM. Ann Reed, Chair, and members John M. May, and Donald 
G. Willhoit, pursuant to North Carolina. Administrative Code, Title 27, Chapter 1,· 
Subchapter B, § .0114(h). The Plaintiff was represented by Jennifer A. Porter. The 
Defendant, Aaron Edward Carlos ("Carlos"), represented himself. Both parties stipulate 
and agree to the findings of fact and conclusions of law recited in this consent order and 
to the d~scipline imposed. Carlos has freely and voluntarily stipulated to the foregoing 
finding~ of fact and consents to the conclusions of law and entry of the order of 
discipli*e. Carlos freely and voluntarily waives any and all right to appeal the entry of 
this con~ent order of discipline. Based upon the pleadings in this matter, the parties' 
stipulations of fact, and with the consent of the parties, the hearing committee hereby 
enters the following: 

I 

Findings of Fact 

I 

L The Plaintiff, the North Carolina State Bar, is a body duly organized under I 
the laws of North Carolina and is the proper party to bring this proceeding under the 
authority granted it in Chapter 84 of the General Statutes ofNQrth Carolina, and the 
Rules and Regulations of the North Carolina State Bar promulgated thereunder. 

I 
I 

I 

2. Carlos was admitted to the North Carolina State Bar in 2001, and is, and 
was at ~l times referred to herein, an attorney at law licensed to practice in North 
Carolina, subject to the laws of the State of North Carolina, the Rules and Regulations of 
the Nory:h Carolina State Bar and the Revised Rules of Professional Conduct. 

~. During all or part of the relevant periods referred to herein, Carlos was 
engaged in the practice ofla;w: in the State of North Carolina as an Assistant Appellate 
Defender with the Office of the Appellate Defender in Durham, North Carolina until 
April 2903. Carlos subsequently has engaged in the practice of law as a sole practitioner 
and has,' maintained a law office in Graham, Alamance County, North Catolina. 
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4. While employ~d a& an Assistant Appellate Defender,Carlos was assigned 
to draft and file appellate briefs for four clients of the Office of the Appellate Defender, 
Jeffrey Leonard Shuford, Charles Michael Cassell, III, William Justin Martin, and 
Dontrail Gilmore. Each brief was due jn February or March 2003. Carlos failed to file 
these briefs. . 

5. The Appellate Defender, Staple Hughes ("Hughes") had established, a 
supervisory system for the cases assi~ed to the Office of the Appellate Defender, which 
waS maintained by his administrative assistant. 

6. In each case described above, Carlos willfully misrepresented to the 
Appellate Defender's administrative assistant that he had filed the required appellate brief 
when in fact he had not.· 

7. On or about April 4 and April 7, 2003, Hughes became aware that Carlos 
had not filed the appellate briefs in the above four cases by the applicable deadlines. 

S. Carlos did not come into the office on April 7 or AprilS, 2003. 

9. On April 9, 2003, Carlos came into the Office of the Appellate Defender 
and resigned, effective that date. 

Based upon the consent of the parties and the foregoing. stipulated Findings of 
Fact, the hearing committee enters the following: 

Conclusions Of Law 

1. All parties are properly before the hearing committee and the committee 
has jurisdiction over Carlos and the subject matter of this proceeding. 

2. Carlos' conduct, as set out in the stipulated Findings of Fact above, 
constitutes grounds for discipline pursuant to N.C. Gen. Stat. §S4-2S(b)(2) as follows: 

(a) By failing to file timely appellate briefs, Carlos neglected four client 
matters in violation ofR-ule 1.3; and 

(b) By telling his supervisor's assistant that he had filed the briefs by the 
appropriate deadlines when he had not done so, Carlos engaged in conduct involving 
dishonesty, fraud, deceit or misrepresentation in violation of Rule S.4(c). 

Upon the consent of the parties, the hearing committee also enters the followin~: 

Findings Of Fact Regarding Discipline 

1. Carlos has been diagnosed with Attention Deficit Disorder. Carlos has had a 
long history of procrastination, poor organizational skills, and distractibility. These traits 
contributed to his failure to file appellate briefs fot the folir clients referenced above. 



2. Carlos willfully misled Hughes' administrative assistant regarding whether he 
had filed appellate briefs for the four clients refereq.ced above. 

3. Carlos attempted to ameliorate the effects of his failure to file the briefs by 
working to complete the briefs on April 7-9, 2003 prior to resigning . 

. 4. Hughes filed lllotions requesting leave to file appellate briefs and an extension 
of time to do so for each of the four clients described above. These motions were granted 
and the Office of the Appellate Defender was allowed to file appellate briefs for these 
clients. i • 

5. Subsequent to his resignation from the Office of the Appellate Defender, 
Carlos began practicing law as a solo practitioner. Carlos' procrastination and poor 
organizational skills have affected his private practice. 

I . 

~ased on the Findings of Fact and Conclusions of Law above and the additional 
Findings of Fact Regarding Discipline, the heating committee makes the following: 

Conclusion$ With Respect To Discipline 

1. Carlos' misconduct is aggravated by the following factors: 
I 

a. Dishonesty in his misrepresentations to Hughes' administrative 
. assistant; and 

b. Multiple offenses. 

21. Carlos' misconduct is mitigated by the following factors: 

a. Absence of a prior disciplinary record; 

b. Personal or emotional problems; 

c. Timely good faith efforts to rectify the consequences of his 
misconduct; 

d. Full and fair disclosure to the hearihg committee; and 

e. Remorse. 

3.: The mitigating factors outweigh the aggravating factors. 

4. Carlos' conduct, if continued or tolerated by the Bar, poses significant 
potential harm to future clients. 

5.: Carlos' procrastination and poor organizational skills, which contributed 
to his ne$lect of the four clients described above while with the Office of the Appellate 
Defender~ are now manifesting themselves in conduct that threatens neglect of client 
matters ill his private practice. This conduct poses a threat of significant potentia1 harm 
to his clients and the public, his potential future clients. 

6., Carlos' dishonesty and pr()v1sion offalse information to Hughes' 
administrative assistant, which misled Hughes and thwarted the protections Hughes had 

I 

I 

I 



1 

I 

··1 

established for the clients of the Office of the Appellate Defender, also posed a threat of 
significant harm to those four clients. 

7. This DHC Committee has considered lesser alternatives and finds that a 
public censure qr reprimand would not be sufficient discipline and that a stayed 
suspension is necessary to ensure Carlos complies with necessary conditions to avoid 
significant harm or the potential for significant hann to .clients. 

8. For these reasons, this DHC Committee finds that an Order imposing 
discipline short of a stayed suspension of Carlos' law license Would not be appropriate. 

Based upon the foregoipg findings of fact and conclusions of la:w and the findings 
of fact and conclusion regarding discipline, and based upon the consent of the parties, the 
hearing committee enters the following: 

Order Of Discipline 

1. The Defendant, Aaron Edward Carlos, is hereby suspended from the 
practice of law for two years, ·effective 30 days from service of this order upon Carlos. 

2. the two-year suspension is stayed fQr a period of three years as long as 
Carlos complies, and continues to comply during the period of the stay, with the 
following conditions: 

a. Complete a law office management course approved by the Office of 
Counsel of the North Carolina State Bar at his own expense no later 
than ninety (90) days after this Order is served upon Carlos; 

h .. Arrange for a member of the North Carolina State Bar who is in good 
standing who practices law in Alamance County and who has been 
approved by-the North Carolina State B~ to serve as his monitor. The 
selected monitor must agree to so serve and agree to meet with Carlos 
monthly to· review Carlos' cases. The monitor will supervise. all client 
matters and will ensure Carlos handles all client matters in a timely . 
fashion and that Carlos responds promptly to his clients. The monitor 
will submit written quarterly reports of this supervisiQn to the Office 
of Counsel of the State Bar, such reports due on the following dates· as 
they occur during the stay of this suspension: -January 15, i\priI15, 
July 15, and September 15. This monitoring will occUr for the 
duration of'any stay of this suspension. Carlos will pay the cost, if 
any, charged by the monitor for this supervision. Carlos must have 
n'lade the arrangem~nts for this monitoring attorney and supplied the 
Office of Counsel of the State Bar with a letter from the monitoring 
attorney Confirming his agreemept to perform the d~ties listed above 
no later than ninety (90) days from service of this Order; 

c. Meet once a month with his monitoring attorney, to whom he will 
report the status of all current client matters, cooperate with the 
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monitor attorney and provide any information the monitor attorney 
deems reasonably necessary to ensure that Car~os is handling all client 
matters in a timeiy fashion and is responding promptly to his clients~ 

d. Ensure the monitoring attorney sends a Written report each quarter to 
the Office of Counsel of the State Bar as described above; 

e. Cooperate with the Office of Counsel and make appropriate 
arrangements for ail alternate monitoring attorney if needed during any 
stay of this suspension; 

£ Receive treatment for attention deficit disorder, attention deficit 
hyperactivity disorder, depression andlor any other mental health or 
behavioral condition that affects his ability to practice law diagnosed 
by a mental health professional of his choice and approved by the 
Office of Counsel of the State Bar during the period of any stay of this 
suspension. Such assessment and treatment will be at the expense of 
Carlos. Carlos will sign an authorization form consenting to the 
release of medical records and information from the mental health 
professional or other medical professional to the Office of Counsel to 
the State Bar and will not revoke that release. Carlos will arrange for 
treatment and send the authorization form to the Office of Counsel 
within sixty (60) days of service of this Order; 

g. During the period of the stay, Carlos will pay all Membership dues and 
Client .Security Fund assessments and will comply with all Continuing 
Legal Education requirements on a timely basis; 

h. During the period of the stay, Carlos will keep his address of record 
with the North Carolina State Bar current, will accept all certified mail 
from the North Carolina State Bar, and will respon~ to all letters of 
notice and requests for information from the North Carolina State Bar 
by the deadlines stated in the communication; 

i. Not violat~ any of the Revised Rules of Professional Conduct in effect' 
during the period of the stay; 

J. Not violate any laws of the State of North Carolina or of the United 
State_s .during the period of the stay; and 

. k. Pay all costs of this pro.ceeding as assessed by the Secretary within 
thirty (30) days after service of the notice of costs on him. 

3. : If the stay of the suspension is lifted and the suspep.sion is activated for 
any reason, Carlos must demonstrate that he complied with each of the following 
conditions before seeking reinstatement . 

a. Submitted his license and membership card to the Secretary of the 
North Carolina State Bar no later than 30 days from the effective date 
of the order activating his suspension; 
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b. Complied with all provision~ of27 N.C. Admin. Code Chapter 1, 
Subchapter B, § .0124 of the N.C. State Bar Discipline & Disability 
Rules on a timely basis; 

c. Complied with all Continuing Legal Education requirements as if still 
in practice during the suspension on a timely basis; 

d. Not have violated any of the Revised Rules of Professional Conduct; 

e. Not have violated any laws of the State of North Carolina or of the 
United States~ 

£ Paid all costs of this proceeding a$ assessed by the Secretary within 
thirty (30) days of service of the notice of costs upon him; 

g. Show by clear, cogent, and convincing evidence that he is not then 
suffering from any disability that would impair his ability to practice 
law; and 

h. Completed a law office management course approved by the Office of 
Counsel at his own expense within a year prior to seelcing 
reinstatement. 

4. The Disciplinary Hearing Commission will retain jurisdiction of this 
matter pursuant to 27 N.C. Admin. Code Chapter 1, Subchapter B, § .0114(x) of the 
North Carolina State Bar Discipline and Disability Rules throughout the period ofthe 
stayed suspension. 

Signed by the undersigned hearing committee chair with the consent of the other 
bearing committee ""'mher~ 

This the {Jt day of~ 2005. 

lt1,~ &0 
:Ann Reed, Chair ~ .. "" 

Disciplinary Hearing Committee 

~. . Porter 
Attorney for Plaintiff 

IOQ~.· 
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FllED 
STATE OF NORTH CAROLINA FILE NO. 04 CR34106 

, 1ms JlIL 12 Pi, 12In3lle Ge~er~l Court of !~stice . . :u'i,<l 

Forsyth County " Before DIStrict Court DJVI~ fDi ~ E; C,(1~~\¥ 
fO f.'" YTII rnlJi,q '{f .C.S.C. . m, u ~ ts&!.l 

~\~ n , ... v. . ,_ _ CLERK OF SUPERIOR COt 
,-~(\ t~ AMENDED FORSYTH COUNTY 

8Y_)(."~ CONTEMPT 
lnRe: 
ERIC SAUNDERS 

ORDER BY 
~A~~i~~n~t~~~~s~u~~no-rc~ol 

On Noverilber 2, 2004 at First Appearances in Courtroom 3B, the undersigned judge was 1 
assigned t9 advise defendants of their rights and conduct bond hearings. Eric Saurtders, 
Assistant District Attorney appeared for the State and Cara Smith appeared as assistant public 
defender prior tp the recess, and Jason Crump appeared as assistant public defender after the 
recess. 
The court 'makes the following: 

Findings of Fact 

1. :Aftet several bond hearings whereby the court called on the state first to be heard 
,on bond and then the public defender, Mr. Saunders asked to approach the bench. 

2. At the bench and outside of Ms. Smith's presence he suggested that the court call 
;on the public defender first to save time and implied the court favored the public 
defender's position on bonds. 

3. Because Ms. Smith had not heard Mr. Saunders' ex parte comment, the court 
:advised Ms. Smith that Mr. Saunders had suggested the public defender be heard 
ion bonds first; Ms. Smith objected on the grounds Mr. Saunders had more 
information. 

4. b open court in front of' officers of the court, sheriffs deputies, court personnel 
and the general public, Mr. Saunders then indicated that he felt the court would 
~le in the public d.efender's favor anyway. 

5. Ms. Smith responded toMt. Saunders that the court had just denied the public I' 
defender's request for a $1000 secured bond in the case of Samuel Miller. 

6. The court called a recess. After a break~ the court told Mr. Saunders' his 
comment. was unprofessional and highly improper. The court told Mr. Saunders 
to consider her comments a clear warning of his conduct. The court asked Mr. 
~aunders ifhe had anything he wished to say to the court. Mr. Saunders 
answered no. 

7. Jhe court then asked him if he wished to retr,act his statement about the court 
favoring the public defender; Mr. Saunders answered no. { 

8. 1fhe court then asked him ifhe believed the court could be fair to both the 
prosecution and the defendant in bond hearings; he answered, "No, I do not." 

9. The court found Mr. Saunders in direct contempt of court, excused Mr. Saunders 
from the courtroom and requested another ADA to proceed with First 
Appearances. 
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Conclusions of Law 

1. The court finds beyond a reasonable doubt that during First Appearances Mr. 
Saunders willfully behaved in a contemptuous manner by his tone of voice, 
words and conduct described above while at the bench, in open court and such 
actions were in the court's immediate view and presence and directly tended to 
impair the respect due the court's authority. 

2. The undersigned gave Mr. Saunders a clear warnillg that his conduct was 
improper and gave him' a meaningful opportunity to be heard. His initial 
statements, his failure to retract the statements, his failure to apologize and his 
answers to the questions impaired the respect due the court's ,authority. Such 
action was necessary to restore and maintain the dignity of the court, and the 
authority of the court .. 

3. Therefore it is adjudged pursuant to Chapter 5A ofNe General Statutes that Eric. 
Saunders is guilty of Gontempt of court beyond reasonable doubt. 

4. After remand efMr. Saunders' appeal, and pilrsuant to N.C.G.s. 5A-12(c), this 
court concludes that the ends of justice woul4 best be met by termination of the 
24-hour suspended sentence and remittance of the fine imposed in this court's 
November 2, 2004 order. 

5. This CoQ,rt further concludes that Mr. Saunders' conduct violated Rule 3.5(4)(B) 
of the Revised Rules of Professional Conduct and caused potential harm to the 
administration of justice and to the profession. 

IT IS THEREFORE ORDERED that 

1. Defendant Eric Saunders is hereby held in criminal contempt of this court; and 

2., Defendant is hereby REPRIMANDED for]:ris professional misconduct. 

I ThiSthe~;'2005. 


