
" 
!1!i\' ',' 't'.' 
" , " ( , 

i' , ' 

,;' 

I 

I 

I 

NORTH CAROLINA 

WAKE COUNTY 

The North Carolina State Bar, 
Plaintiff 

v. 

John A Martin, Attorney, 
, Defendant 

l)?ll5 
BEFORE THE 

CIPLINARY HEARING COMMISSION 

Order Transferring Defendant 
to 

Disability Inactive Status 
and 

Setting Hearing Date on Disability 

This matter carne before the Chair of the Hearing Committee in th~ above captioned proceeding 
based upon the Counterclaim of the Defendant and motions by the Plaintiff. Based upon the 
record in this proceeding, the Chair makes the following 

Findings of Fact 

1. The Plaintiff, the North Carolina State Bar, filed a disciplinary complaint against the 
Defendant,John A. Martin, on April 5, 2005. Summons was also issued on April 6, 2005,., 
The Summons was served on the Defendant on April 22, 2005. 

2. On May 3,2005, the Chair of the Disciplinary Hearing Commission appointed the three 
niembersof the Bearing Committee to hear and determine the Plaintiffs disciplinary 

, complaint. The Hearing Committee consists ofF. Lane Williamson, Chair, M. Ann Reed, 
ahd H. Dale Almond. ' 

3. Also, on May 3,2005, the Defendant, through counsel, moved for an extension ofthne to 
file an Answer or otherwise respond to the complaint. On May 6,2005, the Chair 'granted 
the extension of time and set May 31, 2005 as the new deadline for Defendant's 
responsive pleading. 

4. On May 31, 2005, Defendant, through counsel, filed an Answer and a Counterclaim 
raising a question about whether the Defendant had a disability that impaired his ability , 
to practice law. ' 

5. On June 14,2005, Defendant, through counsel, filed an ~ended Answer and a 
Counterclaim in which he contended that he had a disability within the meaning of27 
N.C.A.C. IB § .OI0j(19) and requested that the disciplinary proceedings be stayed' 
pending a determination of his disability pursuant to 27 N.C.A.C. IB § .Ol18(c)(1). 



6. OnJune 14,2005, Plaintiff filed a reply to Defendant's counterclaim, denying the factual 
basis for the Defendant's disability claim. Plaintiff also moved to dismiss the 
counterclaim and for a more definite statement. ' 

Based upon the foregoing Findings of Fact, the Chair makes the following: 

1. 

Conclusions of Law 

Defendant has raised a contention that he is disabled within the meaning of27 N.C.A.C. 
IB § .0103(19) during the course of a disciplinary proceeding. 

2. In accordance with 27 N.C.A.C. IB § .0118(c), the disciplinary proceeding should be 
stayed pending a determination by the Hearing Committee whether the Defendant's 
disability exists. 

3. In clc;cordance with 27 N.C.A.C. IB § .0118(c), the Defendant should be iliUnediately 
transferred to disability inactive status pending the conclusion of a hearing by the 
Hearing Committee on Defendant's disability. 

Based uponithe foregoing Findings of Fact and Conclusions of Law, ~e Chair enters the 
following . 

Order 

1. The Defendant is hereby immediately transferred to disability inactive status pending a 
detetmination whether the Defendant's disability·exists. 

2. 

3. 

The disciplinary proceeding is hereby stayed pending a determination whether the 
Defendant's disability exists. 

The Hearing Committee will conduct a hearing on Defendant's disability in accordance 
withithe requirements of27 N.C.A.C. IB § .01l8(c). 

4. The hearing on Defendant's disability is hereby set for July 22,2005 at 10:00 am in the 
third floor courtroom in the North Carolina State Bar Building at 208 Fayetteville Street 
,Mall; Raleigh, North Catolina. 

, -fA 
This, the !rr~ay of June, 2005 

F. Lane WIllIamson, Chillr 
Disciplinary Hearing Committee 
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