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NORTH CAROLIN 

,WAK6. COUNiY 

BEF=ORETHE 
CIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

03 DHC 13 

THE NORTH CAROLINA STATE BAR, ) 
Plaintiff, ) 

) 
v. ) 

) 
ARCANGELA MAZZARIEI,.LO, Attorney, ) 

Defendant. ) 

CONS'ENT ORDER OF 
DISGIPLINE DISMISSING 

COMPLAINT WITH A LETTER 
OF WARNING 

',his matter was heard before a Hearirig Committee of the Disciplinary 
Hearing Commission composed of Elizabeth Bunting, Chair; M. Ann Reed and 
8etty Anri Knudsen. The defendaht, Arcangela MattarieHo ("Mazzadello" or the 
"Deferidant") waS represented by R. Daniel Boyce and William E. Moore, .Jr. The 
plaihtiff, the North Carolina State Bar ("State Bar"):, was represented by Thomas 
F. Moffitt. After extensive discovery, including eleven depositions, both parties 
stipulate and agree to the findings of fact and concluSiohS of law recited in this 
COnsent Order arid to the discipline imposed. Based upon the, consent of the 
parties the Heating COmmittee hereby enters the following: 

FINDINGS OF FACT 

I 

1. Thei North Catonna State Bar is a body duly organized 'under the laws of North 
Caroliha aHd is the proper party to bring this proceeding under the authority 
granted it in Chapter 84 of the North Carolina General Statutes and the Rules I 
and Regu'lations of the North Carolina State Bar. 

2. Mazzadello j, was admitted to the North CarOlina State Bar on March 22, 1997, 
and was at all' times relevant hereto licensed 'to'practice law in North Carolina, 
·1. .. . 

subject to the niles, regulations and Revised Rules of Professional Conduct of 
the No'tth Carolina State Bar. 

3. During all times relevant hereto Mazzariellb was actively engaged in the 
practice of law and mctintained a law office in Gastonia, North Carolina. 

4. MazzarieHo Was properly served with process and has, waiVed her right to a 
formal hearing. 
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COUNT ONE 

5, The first count of. the Complaint alleged that on or about October 8, 2001, 
Ma~zariello represented David Simmons, a defendant charged with several traffic 
violations. She' appeared before District Judge: John K. Greenlee arid requested 
a continuance. In support of her motion; Mazzariello tendered an l.!nsigned and 
undated letter 'on a doctor's stationery that stated that her client had been 
instructed not to go to court because he was too ill with a contagious disease, to 
attend court that day. 

6. Judge Greenlee refused to accept th~ letter because it was not signed and 
dated; instead, he held the matter open until Mazzariello could' return with a 
signed and dated letter. Mazzariello returned later that day. She told Judge 
'Greenlee that she had not been able to obtain a signed and dated copy of the 
letter because the doctor was unavailable. She said that the doctor had dictated" 
the letter but had not had an opportunity to sign it. B'ased on Mazzariello's 
statements, Judge Greenlee granted the motioh and continued Simmons' cases 
until De'cember 13, 2001. ' 

7. The're WaS 'a miscommunication between Judge Gr$enlee and Mazzariello. 
Before accepting the letter and granting the, continuance, Judge Greenlee 
testified that he inquired whether Mazzariello had personally verified the 
genuinene'ssdf the letter. Mazzariello had verified the letter by asking het legal 
assistant, Joey Groves, to check with the doctor's office to aSsure that the letter 
was genuine and its contents were true. Mazzariello testified that she believed 
her response satisfied Judge Greenlee's request for verificaticm. 

8, (t is undisputed that the letter was not genuine. Neither the doctor nor anyone 
in hi$ office had prepared the letter. Instead, Groves fabricated the false letter 
without Mazzariellois knowledge. During his dep'osition, J'udge Greenlee testified 
that he did n'ot believe that Mazzariello had intended to defraud the Court wh(;m , 
she presented the doctor's letter to him and that she- shoLJldhave contacted the 
doctor's 'office herself to verify the letter rather th'an reiying on Groves, 

g'. Count one of the complaint alleges that Mazzatiello engag'ed in professional 
misconduct by knowingly making f~lse statements to Judge Greenlee to obtain 
the continuance 'for her client in violation of Revised' Rl!les of Professional 
Conduct 3.3 (a)(1) and 8.4 (c) & (d). 

couNT TWO 

10. InOcttibet 1996, Darren Jerome Adams ("Ada:ms") was convicted of armed 
rObbery, kidnapping and burglary ane! sent to prison, His trial counsel was 
Thomas A. Will, Jr. ("Will"). Several years later, Adams' mother hired Mazzsriello' 
to gather evid'ence to help her have her son's conviction overturned. 
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11. Based en infermatien she received from Will's legal secretary, Virginia 
Bradshaw, and former paralegal, Senia Propst Roseberry, MazzarieJle asked Will 
to sigh an affidavit stating that he had beenimpail'ed an'd/or under the influence 
of alcehol when he tried the Adams case. Will told Mazzariel/e that he had net 
be'en drink.ing du'ting the Adams trial and refwsed to sign the affidavit. At the time, 
Will believed that MazzarieJle was asking him te Sigh an affidavit that was false 

. simply in 'Order te obtain a new trial fer Adams. 

12. in' a hearing Oh a metien f'Or appropriate relief regarding Adams that was held I 
'On J~ne 1'0; 2002;WiJi testified that Mazzatiello had asked him t'O sign an 
affidavit that W'Ould have been false. 

I" , 
, 

13. D;uring his depositi'On, Will learned f'Ol' first· time' ab'Out theiJifol'mati'On 
Bradshaw and R'Oseberry had provided to Mazzarien'O bef'Ore she asked him te 
sign the affidavit 'in question. Will testified that, based 'On this knowledge, he new 
believes that MazZariell'O had a g'O'Od faith basiS fer asking him to sign the 
affid:avit, ahd'that Mazzariell'O did n'Ot ask him t'O sign a false affidavit. 

14. C'Ount Twe 'Of the Cemplaint alleges that Mazzarie/le engaged in professional 
miscomduct by attempting t'O pr'Ocure a false affidavitf'Or Use in a court 
proceeding in vi'Olati'On 'Of Revised Rules 'Of Profe~si'Onal C'Onduct 3.4 (b) and 8,4 
(c) & (d). 

I, .... '. .. _.. '.. ." _; '. '. . 
Based uP'On the c'Onsent 'Of the partIes and the f'Oreg'Olng Findings 'Of Fact, 

the, Hepring Committee enters the fell'Owing: 

CONCLUSIONS OFJ;..AW 

1. All parties al'epr'Operly befere the Hearing Committee, and the C'Ommittee has 
jurisdiction 'Over the Defendant and the subject matter 'Of this pr'Oceeding. 

2. The State Bar cann'Ot estaoiish by clear, cogelit and c'Olivincing evidence that 
Mazzariell'O engaged in pr'Ofessional misc'Onduct by kn'Owingly making false 
statements to Judge Greeniee t'O 'Obtain the C'Ontihuance f'Or her Client in vi'Olati'On 
of Revis'ed Rules, of Prefessi'Onal C'Onduct 3.3 (a)(1) and 8.4 (c)·& (d). 

3. The :State Bar cahnet establish by clear, c'Ogen:t and c'Omiincirtg evidence that 
Mazzar,ielle engaged in pr'Ofessi'Onal miscenduct by attempting t'O precure a false 
affidavit fer use in a C'Ourt preceeding in vi'Olati'On 'Of Revised Rules 'Of 
Pr'Ofes~iolicH C'Onduct 3.4 (b) and 8.4 (c) & (d). 

4. Counts Ohe andfw'O 'Of the C'Omplaint sh'Ould be dismissed. 
, 
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. Based upon the consent of the parties, the Hearing Committee also enters 
the following: 

. FINDINGS OF FACT REGAROINGDISCIPLINE 

, 1. MazzarieUo acknowledges that she failed to properly supervise her non..:lawyer 
assistant, Joey Groves, in the preparation 'and verification of the doctor's letter 
that is the basis for the allegations in Count One of the Complaint. . 

2. This failure constituted a technical andunihtentiOm:lI violation of Revised Rule 
of Professional Conduct 5.3, for which M~zzariello takes full resportSibility. 

3. Mazzariello' cOhsents to the Hearing Committee issuing her a Letter of, 
Warning and uhderstands that this conduct may be the basis for discipline if 
continued or repeated. ' ' 

4. Mazzariello has Shown remorse for her failure to properly supervise Groves. 

ORDER OF DISCiPliNE 

1. Counts One and Two of the Complaint are disrrli'ssed. 

2. The parties shall bear their own costs. 

3. The Hearing Comm'ittee hereby issues the follOWing: 

LETTER OF WARNING 

You represented a defendant charged with several traffic ,offenses. Your non
laWyer assistant provided you with an unsigned and undated a doctor's letter that 
you tendered to the Court in support of a motion for a continuance. The letter 
provided by your non-lawyer assistant was'suspectsince it was undated and 
unsigned when you tendered the fabricated document to th~ Court. 'the judge 
declined to accept it and told you that he would not grant the cO,ntinuance unless 
you obtained a dated 'and signed doctor's letter. When you returned to Court with 
the letter, stiJl' undated ano unsigned, the ju'd'geasked if you verified its 
gehuineness and you responded that you had done so. Your response was 
b~sed on information your non-lawyer assistant provided to you. However; you 
made no inquiry and took no ,steps to check on what the non-lawyer legal 
assistant did or failed to do to assure the accuracy and genuineness of the letter. 
Subsequent events revealed that your 'non-lawyer assistant fabric(ited the letter 
without your knowledge, failed to take any steps to procure a factually corre.ct 
and genuine letter and misled you into believing that the letter's aqcuracy and 
genuineness had been verified. 
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YOu conduct, while hot the basis for discip'lih'e, is a technical and l:militentionai 
violation of Revised Rule of Professional, Conduct 5.3, ahd may be the basis for . 
discipline if continued or repeated. 

; Signed by the undersignecf chairman with the full knowledge and consent 
of the other members, this the §'"lWday·of November 200'3. 

, - ~ . 

Agreed to and consented by: 

R. Daniel Boyce 
Attorney for the Defe dant 

William E. Moore, Jr. 
Attorne,y for the Defendant 

~' ~~41n~ 
Thomas F. Moffitt 
Attorney for the Plaintiff 

.~.~. 
Eiibeth Bunting, cbllir 
Hearing Committee 

Mazzarlello Consent Order of Discipline (11.-13.:0'3) 
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