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IN THE MATTER OF )
' - )
ATTORNEY AT IAW ) REPRIMAND

T )

Oon Janhaxy 16, 1992, the Grievance Camittee of the Nérth Carolina State
Bar met and cons:Ldened the grievance f11ed agalm:.t you by Dmght D. Jernigan.

Pursuant to sect:lon 13(a) of artlcle IX of the Rules and Regulations of
the North Carvlina State Bar, the Grievance Committee conducted a preliminary
hearing. After considering the information available to it, including your
response to the letter of notice, the Grievance Cammittee founo‘l probable
cause. Probable cause is defined in the rules as "reascnable cause to believe
that a member of the North Carolina State Bar is guilty of misconduct
justifying d15¢1p11nary action.”

The :cules provide that after a flndmg of probable cause, the Grievance
Conmittee may determine that the filing of a complamt ard a hearlng before
the Dlscz.plmary Hearmg Cammission are not requ:.red and the Grievance
Canmittee may issue various levels of dlsc1p1me depending upon the
misconduct, ‘the actual or potent1a1 mjury caused, and any aggravatmg or
mltlgatmg factors The Grievance Committee may issue an admonition,
reprimand, or censure to the respondent attorney.

A reprimand is a written form of discipline more serious than an
admonition issued in cases in which an attorney has vioclated one or more
provisions of the Rules of Professional Conduct and has caused harm or
potential harm to a ¢lient, the administration of justloe, the profession, or
amemberofthepubllc, butthem:.sconductdoesnotrequlreacensure

The Grievance Comnittee was of the opinion that a censure is notrequ.:.red
mthlscaseardlssuesthlsmprmandtoyw. As chairman of the Grievance
cmmnltteeoftheNorthCamlmaStateBar, 1t1snowmydutyto:.ssuettus
reprimand and I am ceftain that you will understand fully the spirit in which
this duty is: performed.

You undertook to represent Shirley Jernigan respectmg a domestlc matter.
You were aware that Ms. Jermgan s former husband,*Dwight Jernigan, was
represented by John Hooten prior to Aug. 12, 1991. On that date, Shlrley
Jernigan, David Brock, Dwight Jernlgan and Jernlgan’s present w1fe, Gail,
appeared in your office. Brock is Shirley Jernigan’s boyfrlend Shirley
Jernlgan remained in ycur waiting room, while Brock, Dwight Jernigan and Gail
Jernigan met with you in your office.

A discussion then occurred regarding possiblée settlement of the dom%tlc
matter and other issues. You did not nortlfy Mr. Hooten that his client was in
your office prior to or during this meeting nor did you obtain his consent to
contact his client either directly or indirectly.

Rule 7.4 of the Rules of Professional Conduct forbids attorneys to
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contact part:les represented by counsel without the prior pemlssn.on of the
party’s attorney. You violated this rule by participating in the Aug. 12
meeting at your office without first cbtaining Jchn Hooten’s permission to
contact his client, Dwight Jernigan. You also violated the Rule by S
facilitating contact between Jernigan and Brock and Shirley Jernigan, since an
attorney may not do indirectly through ancther what he may not do dlrectly o

The Committee took into account the fact that it appears that you were
absent for portlons of the discussion, made relatively few comments, and that
no apparent prejudice resulted.

You are hereby reprimanded by the North Carolina State Bar due to your
professmnal misconduct. The Grievance Cammittee trusts that you will heed
this reprimand, that it will be remembered by you, that it will be beneficial
to you, and that you will never again allow yourself to depart from adherence
to the high ethical standards of the legal profession.

In accordance with the policy adopted Octcber 15, 1981 by the COuncil of
the North Carolina State Bar regardmg the taxing of the administrative and
mvestlgatlve costs to any attorney issued a reprimand by the Grievance @
Camittee, thecostsofﬂusact10n1ntheammtof$5000areherebytaxed"
to you.

Done and ordered, this 16 day of 3(/@/‘4&_(’0‘—"\4 1992.

North Carolina State Bar
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