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STATE OF NORIH CAROUNA 

. roJNTY OF WAKE 

m THE MATrER OF 
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BEFORE 'r.HE-
GRIEvANCE: Cx:lMMITi'E;E 

OF THE 
NORm. CAROLINA STATE BAR 

'87GR 0615 . 

on october 27 I 1~88, the Grievance Conttnittee of the North, Carol;ina state 
Bar met and considered the grievance filed agajnst you by Constance s. 
Manning. . '. 

Pursuant to Section 13 (7) of Article IX of the Rules and Regulations of 
the North carolina state Bar, the Griev;;mce Conunittee C9nducted a preli.mi.nary 
hearing. After considering the evidence, iricludihg your response to 'the' 
letter of Notice, the Grievance Conuni'ttee fou,nd J?robable cal,lse which is 
defined in the rules as "reasonable cause to bel~eve that a ,member of the 
NQrth carolina state Bar is gmlty of miscozrlU.ct justifying disciplinarY', 
action~1I . . 

The .rules provide that a~a finding of probable e<:luse, the Grievan~ 
committee may detennine ~t the filing o! a 'complaint and a hearing before 
the Disciplinary Hearin<;J Commission are not required and the Gri~vance 
Conunitt:ee ~y issue var~ous levels of discipline depending upon the. . 
misconduct, tne actual or potential injury ca~, and any a~vating or . 
miti~ting ~actors. '!he Grtevance Conunittee may issue a Private Repr:iInalid,a 
Publ~c ~r;ilnarrl, or a Publ~c ~ to the accuSed attorney'. 

'!he Grievance Conunittee was of the opinion tPat a corrplaint, and h~iiig 
are not:tequired in this case and issues thiS .Public Censure. to you. As . 
ohainnan of the Grievance Committee of the Nort:h .carolina sta1;:e Bar I it is now 
my duty to issue this Public Censure. I am certa~ that yo1.l will understand 
fUlly the spirit in which this duty is pe1:'fonned. 

A, Public censure is the most serious di$Cipline that the 'GrieVance . 
Cbrimdttee can inpose. '!he Grievance committee felt that,your professional 
misconduct was 'a serious and substantial, violation of the Rules of 
Professional Conduct and deserved the lTl9S't severe fom, of public discipline 
$hort--of actual ~ion or loss ~f your license.' .... , 

On December 22, 1986, Constance s. Manning's sister was involved in a. 
traffic ('}'ccident; while driving Ms. Manning's autdrnobile. Ms. Manning/s 
grandmother was a pas~er in the autotnobile. All three women cam to YOll fbr 
representation in their claims arising. out of the accident. Ms. Manning. . . , 
understood that you were representing her on. her property damage clam and . 
also her', claim for reimbun;e:ment for rental car eXpenses' she l$d incurred. 
You advised Ms. Manning to make a ,claim with her collision insurance carrier. . 
She indicatec;l tha;~ she did nc;>t feel ~t her insurance carrier ~ould.pp.y fqr' 

'1;ler daInages when ~t was the other dr~ver's fault. The other dr~ver was 
;insured by Government EI!Plo¥ee$ Insurance Co. (GEICO),. GElCO sent a check made' 
out to you and Ms. Mannihg J.P the sum of $600 on JQ1y 31, 1986 the saineaJUoqi1't;: 



as ·Ms. Manning's rental bill. You attempted to 'get Ms. Manni.ng's sister to 
deliver this check to Ms. Manning, but she refused to db so. Your office 
scheduled anappointme:nt with Ms. Manning, but she failed to show up. You 
made no turther effort.to deliver.Ms. ~'s ~ to her. On ~ 5, 
1987, GEICO sent a check to you ar'ld Ms. Manning m the sum of $1,748 to settle 
her property damage claim. With a cover letter dated ~ 22, 1987, you 
sent both checks, wQicb, you had endorsed, to Ms. Manning. 

By fail~ to promptly deliver to Ms. Manning the $600 you had received 
on her behalf m eqr~y August 1987 until late December, 1987, you failed to 
prorrptly deliver to the client the funds to which the client was entitled in 
violation of Rule 10.2(E) of the Rules of Professional Conduct. 

Yb'tn; failure to deliver the funds to Ms. Manning Was aggravated by the 
position you took ·with the 26th Judicial District Bar Grievance Committee that 

. ¥ou did not represent Ms. Manning in her property damage claim. 'lhis position 
l.S refuted by the fact that both ~ecks from GEICO were made out to you and 
your client and were delivered to you. Also, you had prepared a complaint for 
filing in Gaston County Superior Court that named Ms. Manning as a plaintiff 
and soucffit recovery for her pro~ damage and cU.temate transportation 
costs. 1j!ven though this complamt was never filed, it clearly demonstra~ an 
attorney/client relationship. . 

You are hereby publicly censured b¥ the North. carolina state Bar due to 
your professional misconduct and violation of the Rules of Professional . 
Conduct. '!he Grievance Committee trust:s that this Public CenSure will be 
heeded bY: you,. that it will l;le remembereq. by you, tpat it· will be beneficial 
to you, ~. that you will never agclin allow yourself to depart from adherence 
to the high ethical standardS of the legal profession. In order to remain a 
respected member of the legal profession Whose conduct maybe relied upon 
withput question, you must in the future carefully weigh your responsibility 
to the public, your clients, your fellcM' attorneys and the courts. The 
Grievance Committee expects that no professional misconduct will occur in the 
future. . 

PursUant to section 23 of A,r\:icle IX of the Rules and RegUlations of the. 

I 

North carolina state Bar, it is ordered that a certified copy of this Public 
Censure be fol:Wclrded to the Clerk of the Superior Court of Mecklenburg County 
!or entry try' ~l,1tsthe. jUdgment d~t al,1d to the SU}?reme Co~. o~ North carolina I' ': 
~or en· m 1: nunutes. '!his Publl.c CerlSure will be mamtained as a 
perlllClnent: record in the jUdgment book of the No~ carolina state Bar and a 
copy shall be sept to the local newspapers in the cbunty in which you 
practice.' A copy also will be ~t to the complainant. 

If you have not accepted this Public censure within 15 days after it is 
served upbn yoU, counsel shall thereafter be instructed to prepare and. file a 
corcplaint: againSt you with the DiSciplinary Hearing Connnission of the North 
carolina State Bar. Your acceptance must be addressed'to the Grievance 
Connnittee· and. filed with the Secretary. '!he heariIN before the Disci1?linary 
Hearing C6imniSsion is ppblic and allot its proceedings and its decisl.on are 
pUblic.' . 

·In a6col:$nce with the policy adopted October 15, 1981 by the 'Council of 
tPe North: carolina state Bar regarding the taxing of the adminiStrative and 
investigative costs to any attorney issued a Public censure by the Grievance 
Connnittee" the costs of this action in tl)e amount of $50.00 are hereby taxed 
to you. . 

. D::>ne:and. ordered, this L day of 7~ , 1989. 
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