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NORTH CAROLINA 

WAKE COUNTY 

THE NORTH CAROLINA STAi["i; BAR, 
Plaintiff 

v. 

CHARt.,ES E. HESTER; JR., 
Oefeindant 
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BJ;FORE THE 
DISCIPLINARY HEARIN<;3COMMIS$10N i 

OF THE 
NORTH CAROLINA STATE BAR 

02 DHC 19 

INTERIM ORDER' 
TRANSERING DEFENDANT 

TO DISABILITY 
, INACTIVE STATUS 

This matter was heard on the 1 th day of Janu~ry 2003, before a hearing' 
committee of the Disciplinary Hearing Commission composed of Carlyn G. Poole, 
Chair; M. Ann Reed, and Betty Ann Knudsen. Defendant, Charles E. Hester, ,Jr. ' 
was not represented and did not attend the heari'ng. Douglas J. Brocker' 
re'presented plaintiff, the North Carolina State Bar. Based upon the pleadings, 

. the evidence, and arguments of the State Bar, the hearing committee hereby 
enters the followin~i: ' . 

FINDINGS OF FACT 
• 

, 1. Plaintiff, the North Carolina·State Bar (hereafter "State Bar';), filed the 
current complaint against Hester alleging violations of Various disciplinary n.iles. : . . , 

2. Defendant, Charles 'E. Hest~r, Jr. (hereafter, "Hester") was properly', 
served with process in the, disciplinary proceeding. Specifically" Hester Was 
served with the summons and complaint in this matter on October 2Q,2002by 
certified mail, return receipt requested. Hester personally accepted service of:the 
complaint and summons on November 5, 2002. Hester's acceptance was 

. notarized by his mother, Barbetta G. Hester. 

3. Hester did not file an answer, and default was entered against him on 
December 2,2002, upon motion of the State Bar. The State Bar also·fileda , 
motion for entry of an order of discipline on December 2, 2002. 

, , 

4, The hearing was held with due notice to 'all parties. Hester receiveo, 
several notices of the hearing date. On November 7,2002, an order setting ~he , 
hearing date was sent to Hester's address of record with the State Bar. On 
Pec~mber 3,2002, the State Bar sent Hester a notic~ of hearing tbhis address 
of record. Additionally, between January ,10-16,2003, the State Bar hand­
delivered to Hester's record address its proposed stipulations, witnesses, and 
exhibits and sent him several confirmed facsimile transmissions regarding the 
hearing date. \ 

1 

" '.': 

" J 

'I 



.' 

. 5. On January 16, 2003, the afternoon befor~ th~ sGh~duJed hearing 
date, Hester sent QY facsinii.le transmittal· to Douglas J. 'erocker, counsel for the 
State Bar, a document. In the document, Hester assert~d that he was currently 
not able to function al')d had not been able to function .for over a year: He' 
asseijed th~t he had filed for qi~ability sOlile,time agp and that his doctor agreed 
that he. was disabl~~L . 

6. Brocker provi,de(:i t~e document frQrn H~~ter to th!3 H~~ring Comrnltt~e 
at th~, sch~dul~d h~p'r,lng Qpte. 

• 7. Hester contends that he is dis~pled by his current physical and mental 
qoncUti.ons, and has ra.i§~d his alleged d.isability iQ the .current disciplinary mfltter. 

• Based On the foregoing FindIngs of Fact, the He~ring Committee makes 
thefollQwing: . . 

CONGLUSION8 OF LAW 

'1. All parties are properly before the Hearing: Committee. ,and the 
Commjtte~ h~s juri$<;H¢tion over d~fenda.nt ~nq the SUpj~Gt matter. 

2. Defendant, in tn~ pending disciplinary matter, has contended pursuant 
to 27 N.C. Admin. Code ChClpter 1, Subchapter B, Section .0018(c)(1) of the 
DisGiplinary and Dls~bi!ity Ru!~s of the North Carolina State Bar ("Bar. Rules"), 
that he is disabl~d within tl\e meaning of ChClpter 84-2e(g)of th~ North Carolina 
Gen~ral Statyte'§ and S~ction .0103(19) of the 8ar Rul~s. • 

3. Seqtion .001'8(c)(1) of the Sar Rules and publid p,roteGtion require that 
Hester:immediately Q~ tr'Jnsferred to disability inaGtive ~tatus p~,ncHng the 
conclusion of the disabi,lity h~~rih9. 

fl. Pursuant to S~ction .0118(b)(3), Hester has the burden of establishing 
by cl~ar, cogent, and corwlnc,ing. evidence th~t he is disabled within the meaning 
of Chapter 84-28(g) of th~ NQrth CClrolinCl Gen~r~1 Stat4tes and Section 
.0103(19) ofth~ Bar Rules. ' 

I 

5. Evalui)tions of Hester by both a pSYvhir;1trist ,and an addictions 
Speciali~t selected by the Committee, pursuant to Sect,ioos .0118(c)(2) and (b)(3) 
of the aarRules, wOJ)ld assist it in determining whe1per He.st~r is disabled within 
the me.~ning of Chapter 84-2e(g) of the North CarQlina General Statutes and 
Secti.orl .0103(19) of the Sar Rules. 

. WHEREFORE, based upon the findings of fact ~nd conclusions of law, the 
He~ring Committee her~py enters the following: 
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ORDER TRANSFl=RRING ATTORNEY TO INACTIV'E STATUS 

1. Defendant, Charles E. Hester, Jr., is hereby transferred to disability, 
inactive status pending the conclusion of the disability nearing, pursl,Jant to North 
Carolina General Statute 84-28(g) and section .0118(c)(1) ofthe6ar-Rules. . " 

2'. Hester's transfer to disability inactive status is effective imrnediatElly 
upon entry of this order. . " , 

3. Hester is prohibited from engaging in any activities that con.stitute the 
practice of law under North Carolina law, until a further order of this body is 
entered tra,nsferring him to ~ctive status; 

4. This clerk is directed to reset thisrnatter for a hearing on the issue of , 
disability within 60 days of entry of the order or as soon thereafter as possible. In' 
addition to the disability matter, the clerk. shall set the State Bar's motion for order 
of discipline for that same date, in the event Hester does not carry his burd$nof ' 
proof on disability. 

5. Pursuant ,to Sections .0118(c)(2) and (b)(3) of the Bar Rules, Hester: 
shall submit to an exami~ation by both Gregory Barrow, M.D, ano Sheppard 
Fountain, M:S.W., C.C.A.$., C.C.S. or if they are not available, a psychiatrist and 
addictions cOl:mseJor designated by the Lawyers Assistance Program no 'later 
than 15 days from the date of service of this order. The expenses of the 
examinatiOn shall be born by Hester. 

, . 
It is further ordered that the designated examining psychiatrist and 

, aodictions counselor shall providEl,to both counsel for plaintiff and defendant.a 
copy of his or her report no less than 15 days before the date of rescheduled 
hearing date for the 'disability determination. 

Hester shall execute at the time of the examinations releases authorizing, 
the examining psychiatrists and addictions counselor to discus~ with and release 
to plaintiffs counsel and the hearing committee the results arid all otper related 
matters regarding the examination. " 

6. The StatEl Bar and the Clerk may begin serving Hester by mail at the 
address contained in his January 16, 2003 transmittal ...... 2009 Mesa Court~ , 
Clayton, NC 27520. ' 

" 7, Hester shall provide to the State Bar within 10 days, of service bf this 
order on him all applications which he has filed, seeking disability status or ' 
benefits, along with any supporting materials or evidence, andbrders on SQch, 
applications, and any other documents in his possession relating to his 
contention that he is disabled. . 

3 



Signed by the chair with th~ cotl~ent dfJt~e oth~r he~ring commm~e 
ri1!irnbers, this,is the I 7 day of <.1(UUlt!l'1 ' 2003 .. 
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