
WAKE COUNTY 

NORTH CAROLINA 

, v. 

DAVID H. ROGERS, 
D~f~ndant 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW" 

AND ORDER OF DISCIPLINE 

This m~tter was heard on November 21-22 and, by consent of the parties, 
completed Oft December 10, 2002 before a hearing committee of the Disciplinary' 
Hearing Commission composed of W. Steve Allen, Chair, Elizabeth BUnting. and Betty 
Ann Knudsen. Defendant, David H. Rogers. represented himself pro se. Douglas J. 
Brocker represented plaintiff, th~ North Carglina State Bar. Bas~d upon the evidence 
introduced at the hearing, the Hearing Committee hereby enters the following: 

FINDINGS OF FACT ... 

1. Plaintiff, the North Carolina State Bar (hereafter, ."State Bar"), is a body 
duly organized under the laws of North Carolina and is the proper party to bring this 
proceeding under the authority granteq it in Chapter 84 of the North Carolina General 
Statutes and the Rules and Regulations of the North Carolina State Bar. 

i 

,2. Defendant, David H. Rogers (hereafter, "Rogers), was admitted to the 
North Carolina State Bar on Ju.n~ 8, 1979 and was at-all times relevant hereto licensed 
to practice law in North Carolina, subject to the rules, regulations, arid Rules of 
Professional Conduct of the North Carolina Stc:lte Bar. 

3. During the times relevant to this complaint, Rogers actively engaged in the 
practice ·of law in the State of North Carolina and maintained a law office in the city of 
Raleigh, Waker County, North Carolina. 

4. Rogers was properly served with process and the hearing was held with 
due notice to c:ill parties. 
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Hayes Matter 

5. Rogers purchase~ r~sidential real property located at 1108 Shetlanc,f 
Court in Raleigh, North Carolina (hereafter, "Rogers' property") on or about 'December 
2, 1971. ' . , 

6. Rogers has residf,:)d continuously at the R&g~rs' property sind~: 
approximately December 2, 1971. . 

7. Bobby and Alinda Hayes'have owned and resided at. residential real 
propE?rty located at 1112 Shetl<:\nd Court (hereafter, "Hayeses' property") since . 
approximately October 4, 1971.; 

8. The Rogers' property and the Hayeses' property are located next door to 
one another. 

9. .Between the driveways to the two properties:is a grassy median of land . 
. ,' (hereafter, "median"). ' The property line between the two properties bisects the median .. 

, , 

10. Rogers planted a river birch tree within the median at some time during' 
the 1"97.os. 

11. In July 2000; the Hayes hire,d a surveyor to identify the property 
line so they could erect a fence and plant a hedgerow. 

12. The surveyor placed stakes on the property line and indicated that the 
river birch tree ~as .on th~ Hayeses' property. 

13. Rogers subsequently removed the surveycir's stakes. 

14. Rqgers then sent the Hayes a letter oated September 26,2000. ·In the 
letter, Rogers: 

(a) claimed that he had acquired th~ land surrounding the river birch . 
tree by adverse possession; and ' 

(b) informed the Hayes that if they erected a fence incl.uding the tree 
and surrounding land on their property, he would file a civil lawsuit . 
against them. . 

1"5. On July 14, 2000, over two months before sending the letter to the Hayes, 
Rogers executed a deed purporting to convey his interest in the Rogers property' to his 
four children (hereafter, "purported deed"). Rogers recorded or had r~corded the . 
purported deed in the Wake County Register.of Deeds Office ~n the same day~July 14, 
2000. 

16. In his September 26, 2000 letter, in which he claimed title to a,portion -of 
their 'adjOining property by adverse possession, Rogers did not disqlose to the Hayeses 

, the July 14. 2000 deed purporting to transfer his property. 
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17. After-receiving Rogers' SE?ptember 26 letter, the Hayeses consulted with 
an attorney; Robin Tatum'Morris. ' 

18. Ms. Morris wrote a letter to Rogers on or about October 12, 2000, in which 
she disputed Rogers' claim for qdyerse possession and noted the existence of the July 
14, 2000 pu'rported deed. 

19. Rogers replied to Ms. Morris in a. letter dat~d October 18, 2000. In that 
letter, Rogers: 

• (a) acknowledged the exi~tence of the July 14 purported deed and 
asserted thqt he had transferred his interest in the property to his 
children thro~gh that deed; 

. (b) asserted that his children were asserting a claim for adverse 
. posses~ion, and 

(c) asserted that he was acting as attorney or agent for his chil,dren in 
asserting a clqirn for adverse posses&ion of the Hayeses' property. 

, 20.' At the time Rqgers Wrote his October 18, 2000 letter, Rogers' children had 
not asserted any claim for adverse possession of the Hayeses' property and had not 
authorized him to act as their attorney or agent. 

21. 'By asserting in his October 18, 2000 letter that his chiidren were asserting 
a claim for adverse possession'qgainst the Hayeses' pr9perty, Rogers knowingly made 
a misrepreseht~tion or false statement of ~aterial fac!. ' 

22. By asserting in his October 18, 2000 letter that he was the attorney or 
agent for his Children in asserting a claim for adverse possession against the Hayeses' 
property, Rogers knowingly made a misrepresent~tionor false statement of material 
fact. 

23. To resolve Rogers' claim for ownership by adverse possession, the 
Hayeses filed a complaint to qui~t title (hereafter, "lawsuit"). 

24. eased on the July 14, 2000 deed and Rogers' above misrepresentations 
in his October 18, 2000 letter, the Hayeses filed the initial complaint against Rogers' 
children only. 

25., Rogers' cliildren filed an answer and m.otion to dismiss (hereafter, 
"answer") in the lawsuit on January 19, 20.01. In their an~wer, Rogers' children: 

(a) asserted that they were not aware of Rogers <;lttempt to transfer his 
. interest in the property to th(3m on July 14, 2000; 

(b) asserted that they had not received the origin.al or a copy of the deed 
I until they were served with the Hayeses' civil complaint; 
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(C) denied that Rogers properly or effectively'conveyed anyof'his interest 
in the property to them on July 14, 2000 or previously; , ',' ." 

(d) denied that Rogers was their attorney or agent with respect to their , 
ownership of the Rogers' property or any Glaim for ownership ota ' , 
portion of the Hayes' property by adv~'w~ possession; ,'< 

(e) denied that they had asserted a claim for any portion of the Hayeses' 
property by adverse possession; and " 

(f) disclaimed any interest or title to any portion of th~ Hayeses' propsrty 
and admitted that they had not adversely possessed any portion afit. 

26. The defenses raised in the answer of the Rogers' children were in fact 
true. Specifically: ' ' . 

(a) Rogers' children were not aware of his attempt to transfer his ihterest 
in ,the property to them on July 14,2000; " ' ".' .. , .. , 

(b) Rogers" ,children did not receive the original or a copy of the deed until 
they were served with the Hayeses' civil complaint; 

(c) Rqgers' children had never asserted a claim for any portion of the 
Hayeses' property by adverse possession; , 

(d) Roger~' children had not authorized hifl:l to act as their attorney ot 
agent with respect to their ownership of the Rogers' property or any 
purported claim for ownership of a portion of the Hayeses' property by 
adverse possession. ' 

27. Based on the answer of Roger's children, the Hayeses subsequently , 
~mended their complaint to add Rogers as a defendant to the lawsuit and the, filed the 
amended complaint on March 8. 2001. . . 

28. On March 8, 2001, a summons wa~ issued to the correct defendant, 
David H. Rogers, ~t his correct addres~. ' 

29. This March 8, 2001 summons was the first and only one issued to . 
defendant, David H. Rogers, ' 

30. Rogers was served by certified mail with the summons anq the ~inende<:l , 
complaint on March 9, 2001. 

31. Ms. Morris filed an ,affidavit of service on March 12, 2001. 

32. Rogers requested and was granted an extension of time to answer the 
amended complaint.' 

33. On May 8, 2001, Rogers filed a motion to dismiss pursuant to N.C. Civ. 
Pro. Rules 12(b).(4) and (5) based on insufficiency of proc~ss and serVice of process. 

4, 

:', -:: .... 

, ..., 
-\ 

.' , 



34. .Rogers had, no basis in fact or in law to qS$ert «;lny insufficiency of process 
or service of 'process. By filing a motion to dismiss aft~r being properly served with the 
amended 'complaint and sumrylQfls, Rogers asserted a frivolous defense. 

35., Rogers filed the motion to dismiss for imp,roper pl,lrposes, including to 
harass and to cause unnecessary d~lc;ly and cost to the Hayeses. 

36. I Rogers; filing of the frivQlous motion to dismiss also was prejudicial to the 
, administration of justiqe. 

37. ' In response to Rogers' motion, the Hayeses filed a motion for sanctions " I' 
against Rog~rs. 

38:. Upon the Hayeses' motion, Superior Court Judge J.B. Allen entered an 
order,of sanctions against Rogers in the lawsuit 6n AlI9Ust 14, 2001 (hereafter, 
"sanctions :order"). Judge Allen also d?nied Rogers' motion to dismiss in an order 
entered on September 5, 2001. 

Flanagan ~atter ' 

39. In 1998, Yolanda Flanagan (hereafter, "Flanagan") was the owner of 
residential real property located at 3851 Wendell Boulevard in Wendell, North Carolina 
(herEilafter, ~'property"). ' 

, ,40. : On or about September 16, 1998, Flanqgan entered into a contract for 
sale of the property (he'reafter, "Sales contract") with Michael Assad (hereafter, "Assad") 
for the sale :of the property: 

41. The sales contract provided that the parties wouid execute any and all 
documents i:lnd papers necessary to transfer title (here«;lft?r, "closing") on or before 
April 1 , 2000. " 

42. Under the sales contract, Flanagan mc;lintained the ,existing mortgage on 
the prop,ertY,in her name until closing. ' . I '· 

:. 

. 43. : Under the sales contract, Assad was required to make the monthly 
mortgage Pi3yments directly to the mortgage lender arid pay the ad valorem real 

, property taxes from the date of the execution of the contract until the date of closing 
(hereafter, "interim period"). 

44. ,Assad subsequently failed to mc;lke monthly mortgage payments and pay 
ad valore~ rral property taxes on the property in the interim period. 

45. 'Flanagan contacted Reg,ers in October 1999 about representing her 
regarding the' problems she was havil1g with Assqd regarding the sales contract. 

, 

46. :In their initial discussions and in his representation of her thereafter, 
Flanagan told, Rogers that ber primary objective was to sell the property and be free 
and clear of it and Mr. Assad. 

~ >, '. 
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47. ln'their initial discussions and in his representation of her thereafter, 
Flanagan also told Rogers that she was afraid that the mortgage /lolder would foreclbse 
on the property, she would lose the money she had invested ,In it, and that her prim(:lry 
objective or gOi3l in retaining him was to prevent this from occurring. ' , 

. .:J ~ 

48. Rogers agreed to represent Flanagan on all matters concerning Assad, 
Rogers never limited his representaiion of Flanagan. . 

49~ In discussions with Flanag(:ln during the representation, 'Rogers told 
Flanagan that Assad would never qualify for 8' mortgage, and Rogers recommended 
and persuaded Flanagan' that she should file a lawsuit ,against Assad fot breach of . 
contract. . 

50. Assad subsequently qualified for a mortgage i3nc;J his attorney, John D. 
Thompson, sc~eduled a closing to transfer ownership of the property from Flanagan to 
Assad on March 4, 2000. . 

51. Rogers received several letters from Thompson and his law firm in 
February 2000 informing .hini that Assad had qualified for a mortgage and giving him' 

, notice that the closing would occu,r on March 4, 2000. . 

52. Thompson also attempted to contact Rogers by telephone to inform him, 
that Assad had qualified for a mortgage and to notify him of the March 4, 2000 closing 
date. 

5~. Rogers failed' to reply to any of Thompson's letters or phone calls 
regarding the March 4, 2000 closing. 

54. At the time he received Thompson's letters and phpne calls regarding the 
March 4, 2000 closing, Rogers had not filed a lawsuit for Flanagan against Assad.. . . . 

"\~" 

. 55. Rogers also had not collected any fee from Flanagan for pursuing a 
potential lawsuit when he received Thompson's I~tters and phone calls regarding tAe 
March 4, 2000 closing. 

56. After receiving Thompson's letters and phone calls, Rogers sent Flanagan 
a civil, complaint for breach of contract against Assad (hereafter, "Assad complaint") a.nd 
asked her to v~rify it ~efore returning it to his office. ' 

57. Rogers failed to provide Flanagan with the letters he received from 
Thompson or otheJWise inform her that Assad had 'qualified for a mortgage and that a 
closing ha~ been ~et for March 4, 2000. 

58. The scheduled March 4, 2000 closing did not occut.because Rogers failed 
to provide Flanagan with the letters he rec~ived from Thompson or inform het that a . 
closing had been set for March ~, 2000. '.' 

59. Rogers thereafter received a M,arch 6, 2Q011etter from Thompson 
notifying him of £1 rescheduled closing date of March 11, 2000. 
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60. Rogers failed to provide Flanagan with 'the March 6 letter he received from 
Thompson or otherwise inform her that the clo$ill9 had been rescheduled for March 11, , 
2000. , . 

, , 

61. Flanagan returneq the verification after discussing the matter with Rogers. 
During this conversation, Rogers advjsed and persuaded 'Flanagan that she shouldgo 
forward with the Assad law$.uit. In returning the verificat{on, FI~nagan relied on Rogers' 
advi~e as h~r attorney. ' 

,62. On March 8, 2000 Rog~rs filed the Assad cpmplaint on behalf of 
, Flana~an with the Superior Court of Wake County (hereafter, "Assad lawsuit")" 

63. Rogers did not inform Flanagan that AS,sad had qualified fOr a mortgage 
and that closings' had been set for March 4 ,and March 11, 2000, at allY time before he 
filed the Assad lawsuit. ' 

, '.. 64. Rogers did not disGuss with Flanagcm, pi-ior to filing the Assad complaint, ' 
the re/~tiye consequences of fiUng the Assad lawsuit as qpposed to proceeding with a' 
closing. " 

65. Specifically, Rogers did notinfQrm, advise, or cOlJnsel Flanagan th~t her 
obligat,ions and liabilities uhder her mo'rtgage,wp\J/d remain in effect if she filed and 
even prevailed in the Assad lawsuit but would be eliminated ifshe proceeded with a 
closing. 

66. Rogers also did not inform, advise, o~ c.oUns~1 Flcmagan that filing and 
even prevailing in the Assad lawsuit would not elih1ln~te th,e risk that ,her property WQufd 
be foreclosed and she would lose her equity but that proceeding with a closing woUld 
eliminate that risk. 

67. Filing the Assad lawsuit would not' have accomplish~d, the goals or 
objectives that Flanagan hact expres~ed to Rogers at the beginning and during tl1e 
representation. ' 

68. Completing a <;:/c:)sing would have agcomplished the goals or objectives 
that Flanagan had expressed to Rogers at the beginning and d.uring the repres.entation. 

69. On or about the same day he filed the complaint, March 8,'2000, Rogers 
sent Flanagan' a bill for legal fee,s and costs in filing the complaint. . 

70. Rogers charged Flanagan a fee. ot $1 ;5DO.OOtor pleadings, cfispovery, 
motion and hearing for TRQ, and a motion for permanent injunction. The $1,500 
Rogers charged Flanagan was a flat fee and was the fixed, maximum fee for all the 
covered services listed in his March 8, 2000 bill. ' 

71. Flanagan promptly paid Rogers .the $1,500 flat fee and-the costs in ctJ rreq· 
in filing the, Assad lawsuit. . . . 
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72. The rescheduled '\'Aarch 11, 2000 closing did not occur because Rogers i 

failed to provide Flanagan with the March 6 letter he received from Thompson or 
otherwise inform Flanagan that;8 closing had been rescheduled. 

73. ,The, closing was r~scheduled again for April 1, 2000. 
't ',f.~;')\ t " ~.:. ' 

74. On or about March 24. 2000, Rogers ~Isoireceived a March'21, 2000 
letter from Thompson, which informed him of the reSOheduled April 1, 2000 closing' 
~~." , 

75. Rogers did not respond to Thompson's March 21, 2000 letter regardihg 
the r~scheduled April '1 , 2000 closing date. 

76. Rogers failed to prbvide Flanagan with the March 21 letter he received' 
from Thompson or otherwise inform Flanagan that Assad had quaiified for a' mortgqge 
and that a closing had been rescheduled for April 1 , 2000. . 

77. The rescheduled April 1 ,2000 closing did not occur because Rogers 
failed to provide Flanagan With tlie March. 21 letter he received from Thompson or 
otherwise inform Flanagan that a closing had been rescheduled for April 1, 2000. 

78. Flanagan fOl,lnd out, from Thompson, the opposing attorney, that closings' 
had been scheduled and rescheduled. ' 

79. 'After receiving inforhlation from other SOUf(~es that closings had been 
scheduled and rescheduled, Flanagan discuss~d it with Rogers. Rogers dismissed this 
information, told FI~nagan not to communicate with Tbompsonor anyone else, and 
persuaded her that she needed to proceed with the Assad lawsuit. Planagan relied on 
Rogers' advice as her attorney. . 

80. On Apr.iI 10, '2000, Planaganspoke with Rogers by telephone and asked 
him about the status of the lawsliit against Assad. When Rogers informed her that ' 
Assad had not even been served with the complaint yet, she told' him that $he i10~ longer .• 
,wanted to pursue the lawsuit and wanted to sell the house. Rogers to!d her that he 
"didh't do closings." " 

81. Rogers terminated his representation of Flanagan duri~g this April 10 
, conversation. 

82. In less than a month after Rogers terminated his r~pres.entation, . 
Flanagan, working directly with AS$ad's lawyers, was able to finarize the closing on the 
j)roperty anq accomplish her objectives - sell the property to Assad, regain her equity, , 
and eliminate <;:l'ny risk of foreclosure. . 

, , 

83. Rogefs 'sent Flanaga~ a letter dated April 11 , 2000 confirming that his 
representation of her had been terminated. Rogers made no mention in,his April1t. 
2000 letter to Flanagan that she allegedly owed him any additional fees for the 
representation. ." , . 
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84. On April 15, 2000, Flanagan wrpte Rogers a letter requesting a partial 
refund of the $1,500.00 fee. 

85. On May 1, 2000, :Rogers replied to Flanagan's request and refused to 
refund any portion of the fee she had paid him. 

86. With his May 1 lett~r, Roger~ incllJded a bill dated April 30, 2000 and 
asserted that Flanagan owed him $1 A25.00 'in additi9.n~1 feE;ls for the representation. 

87. The $1,500 fee Flanagan 'had alr~ady paid Rogers in full was ,a flat fee for , 
all the ~ervi~es set forth in his .March 8, 2000 1;>i11. 

.. " 88. : Rogers' wou1d not have been entitjed to any additional fee if he had 
comp.~ted all the covered servic~s including all pleadings. discovery, motion and 
hearing for TRO, and a motion for permanent injunction. ' 

89. ' At the time he terminated the representation, Rogers had only filed the 
, ,complaint and "attempted to have it served on Assad. 

t 

90. . Rogers was, not entitled to any additional fee,s for the services he had 
proviqed to Flanagan relating to the Assad lawsuit, for which she already had paid him 
in full. ' 

91'. ; Also. Rogers' AprU 30, 2000 bill included an itemized statement of the 
date, hours,:and activities he aliegedJy performed for Flanagan. 

92. : Rogers ctiarg~d' Ms. Flanagan for all the services in his April 30, 2000 bill 
at an hourly irate of $180. ' 

~3. ,According to his own testimony ,in this proceeding, however, Rogers 
hourly rate quring the time he repr~~~nted Flan~gan was $150/hr. 

. 94. • Additionally, one of the entries set forth in Rogers' April 30, 2000 bill to 
justjfyth~se additional fees was for time he spent in October 1999 for canceling a 
Durable Pow.er of Attorney that Flanag~n had given to Assad. Rogers 'charged 
Flanagan fori an hour of time at 'a rate of $180/hr in his April 30, 2000. 

95. I Rogers canceled the Durable Power of Attorney, completed th~t work in 
October 199~, and previously charged Flanagan ~ fixed fee of $50. 

I . 

96. i Flanagan had alre~dy paid Rogers in November 1999 the full $50 fee for 
the complet~~ work of canceling the Dur~ble Power of Attorney. 

97.' :Rogers was not entitl~d to any additional fees for the services he had 
provided to Flanagan relating to canceling the Durable Power of Attorney, for which she 
already had paid him in full. 

98. Therefore, in hi$ April 30, 2000 bill and May t, 2000 cover letter, Rogers 
charged and attempted to collect from Flanagan for servict;:}s for which she had already 
paid him in full ~,nd did so at an inflated hourly rate. 

, , 
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Ba~ed upon the for~going Findings of Fact, 'the Hearing Committee enters the 
fol/owing: . , ' 

CONCLUSIONS OF LAW 
;, {t..'t...i, • 

1. A" parties are properly before the Hearing Cominittee, ancf 'the C.ommittee 
has jurisdicti,oh over David H. Rogers and the subject matter ofthis proceedin9. 

2. Defendant's conduct, as set out in the Findings of Fact above, 'constitutes 
I grolJnds for discipline pursuant to N.C. Ge':l. Stat. ~ 84-28(b)(2) asfo/lows: . 

(a)'byrepres'enting in his October 18, 2QOO letter that his children were asserting 
a claim for adverse posses~ion, ,Rogers knowingly made a misrepresentation 
or false statement of material fact in violation of Revised Rules ,8.4(c); 

(b) by representing in his October 18, 2000 letter that he was the attorneY or 
agent for his children in ,asserting a claim, by-adverse possession 'to a portion 
of the Hayeses' property, Rogers knowingly made, a misrE;}pre~entation: or ' 
false statement of rn~tei'ial fact in violation' Of Reviseq Rl!les 8.4( c); 

(c) by filing a motion to dismiss after being properly served With the amended 
complaint in the Hayeses' lawsuit, Rog!3fs: 

(i) 

(ii) 

, (iii) 

asserted a frivolous defense in violation of ReviseqRule 3.1" 

used means that had no substantial purpose other than to, delay or' 
burden the H~yeses in violation 1:>f Revised Rule 4.4, and 

engaged in cqnduct that was prejudicial to the administration of 
justice in violation of Revised Rule 8.4( d); , 

(d) by failing to provide Flanagan with the letters tie received from Assad's 
, lawyers, by failing to inform h~r th~t Assad had qualmed"for a mortgage and, ' 

that several closing had been scheduled, by failing to advise her of the 
relative consequences offiling a lawsuit against Assad as opposed to 
proceeding with a closing, and by advising and persuading her to pursue a 
lawsuit :that did not meet net objectivE;}s of representation, Rogers:, 

(i) failed to abide by Flanagan's objectives for the representation in 
violation of Revised Rule 1.2(a), . 

(ii) did not keep, flanagan reasonably informed about the status of the 
matter in violation of Revised Rule 1.4(a), and 

(iii) did not provide her with sufficient information to permit her to make an , . 
. informed decision regarding the representation in violC)tion Of Revised 

Rule 1.4(b); an,d " 
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(e) by s~nding Flanag~n his April 30, 2000 bill CJnd May 1,2000 cover letter and 
t~~reby charging and attempting to collect from Flpnagan "for services for 
which she had already palo him in full, Rpgers charged and attempted to 
collect an illegal or clearly excessive fee in violation of Revised "Rule 1.5. 

, '. . 
" " 

3. The Committee made its findings and conclusions regarding the second claim 
for relief inv91ving Flanagan independent of its findings and conclusions r~garding the 
first claim for relief involving the Hayeses. 

" " 

4. The State Bar pre,sented clear, cogent, and convincing evidence of the 
vi91ations found regarding the first claim for relief involving the Hayeses independent of 
Judge Allen'~ sanction and other Qrct~rs. 

Based upon the foregoing Findings of Fact and Conclusions of Law and upon 
the evidenc~ of the parties concerning the appropriate" discipline, the Hearing 
Committee hereby makes the additional: 

FINDINGS OF FACT REGA.RDING DISCIPLINE 

1 ~ Defendant's miscondlJct is aggravated by the following factors: 

a. prior disciplinary offenses, 
b. dishonest or selfish motive, 

I c. a pattern of misc(;mpuct, 
: d. multiple offenses; 
. e~ submi~sioh of false evidence, f91se statements, or other deceptive 

practice during the disCiplinary proc~ss, 
f. refused to acknowledge the wrongful nature of the conduct, and 
g.. substantial experience in the practice of law. 

2. The. weight given the prior disciplinary offenses as an aggravating factor is 
mitigated by the remoteness in time 9f the Rrior offenses. . 

3. The ag"gravating factors substantially outweigh the one mitigating factor. 
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Based upon the foregoing Findings of Fact,. Conch.isions of l~w, Aggravating,' " " . 
. and Mitigating Factors, arid upon the evidence gnd arguments of the parties concerning " 
~heappropriate discipline, the Hearing Committee hereby enters the following: . 

ORDER OF DISCIPLINE 
' ";, 'c,: : ' ,.,,', 

1. Defendant, David H. Rogers, is hereby suspended from the practice of I.aw fpr 
3 years beginning 30 days from service of this Order upon him.' , 

2. Defendant shall submit his license and membership card to the, Secretary of ,', . 
the North Carolina State Bar no later than 30 days following service of this order upon. 
him. -: ' 

,3. Defendant shall pay the 'costs of this proceeding, as assessed by 'the 
Secretary, within' 90 days of service of the costs upon him. 

,', . -- ,4. Defendant shall comply with all provisions of 27 N.C. Admin. Code Chapter 1, 
Subchapter B, § .0124 of the N.Cr State Bar Discipline & Disability Rules and shall have 
'30 days from s~rvice of the Order upon .him to wind down his practice, as set forth in 
that section. 

5. Prior to reinstatement, defendant shall comply with all provisions of 27 N.C. 
Admin. Code Chapter 1, Subchapter B, § .0125(b) of the N~.C. State Bar Discipline & 
Disability Rules. 

6~ To be eligible' for reinstatement at the end of the three-y~ar periocf; Rogers 
must, in addition to the matters set forth in paragrapns 2-5, comply-with all the follOWing , 
conditions: 

a) Rogers shall pay all requisite bar dues and assessments; and 
b) Rogers shall satisfy the mandatory Continuing legal Education (Cll::) 

requirements of the North Carolina State Bar required of al./ active , 
members for each year oUhe three-year susperi~io~. hi addition'to all the ," 
requisite CLE hours and requirements for the three years of his . ' 
suspension, Rogers'shall complete an additional 6 hpurs of CLE on ethics. 
prior to the expiration of the period of suspension. . 

Sign~d by the chair with the consent of the other hearing committ$e members, . 
this the 9-+\'\ day of J:", ""'vi 2003. '. '.' ": 

,~ ... ... 

w. Steven Allen, Sr. 
Hearing Committee Chair 
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