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NORTH CAROt:{NA 

WAKE COtJNTY 

13EPORETHE GRIEV ANtE COMMITTEE 
OF THE 

NORTH CAROLINA STATE BAR 
99G 298 

THE NORm CAROLINA StATE BAR 
Petitioner 

v. 

RANbOL:PH A. SIGLEY ATTORNEY 
R.espondent 

) . 

) 
) 
} ORDER OF RECIPROCAL 
) DISCIPLINE PROCEEDING 
) 
) 
) 

Pursuant to the authority vested in lite.as Chair or the Grievance Committee of the 
North C~olina St~te Bar by 21 N.C. Admin. Code Chapter 1, Subchapter B, §§ . 
. 0105(a)(12) aqd .01 16(a) offue N.C. State Bar Discipline & Disability Rules and based 
upon the record in this matter, the undersigned finds as follows: 

1. By order dated jan. 20, 1998, the Colorado Supreme CoUrt issued an order 
suspending the Respondent, Rahdoiph A. Sigley, from the practice of law for the longer 
of 30 daY$ or until he is readmitted to the practice of law by the Colorado Supreme Court. 

I 

2. On July 4, 1999, Sigley accepted service of the Notice of Reciprocal Discipline 
Proceeding. 

3. Sigl~y ~ailed to show cau.se that irn~osition ofth~ identical. disciplin~ ,,:o~ld bel 
'unwarranted Wlthm 30 days of servIce upon hIm of the Notlye of RecIprocal DISCIplIne. 

. , 

BASED UPON THE FOREGOING FlNDINGS the Chait of the Grievance 
Co~ttee makes the fonoWing CONCLUSIONS of LAW: 

1. The North C~oIina State Bar has jurisdi¢tion over the subject matter of this 
proceedi~g and oVer the person of the Respondent, Randolph A. Sigley. 

2. The procedure for imposition of reciprocal discipline pursuant to 27 N.C. 
Admin. Code Chapter 1, Subchapter B, § .01 1 6 (a) of the N.C. State Bar Discipiine & 
Disability Rules has been complied with. 
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3. Theorqet of the Colorado Supreme Court found that Sigley had failedto 
deliyer to a client th¢ il1terest e~ed on the client's funds, which were being held in an 
interest-bearing, pon-I OL T A type accQUpt. This cOl1duct constitute~ a violation of 1.15-
1(f) of the Revisecl Rule~ North Catolina Rules of Professional Conduct and justifies the 
im.position of reciprocal discipline in this state. The Colorado Supreme Court also fo~d 
th~t Sigley threatened to preserit criminal charges against a fonner associate sQlely to gain 
an advl:lPt~ge ill a cjvil matter. This cortductcbnstitutes a violation of8.4(d) of the ' 
Revised Rule's North Carolin~ Rules' of Professional Copquct andjqstifjes the impositioIi ' 
of reciproc~ discipline in this state. 

4. The suspension of license imposed by the Colorado ,Supreme Court should be 
imposed on the Respondent"s right to practice law in the state of North CaroHna. 

TllEREFORE rt IS HEREBY ORDERED THAT:' 

1. The Respondent, Randolph A. Sigley i$ hereby suspended from the practice of 
law in North Carolina for 30 days or untjl such time, if ever, that he is reinstated by the 
Colorado Supreme' Comt ot equivalent licensing entity whichever is later. 

2. Respondent shali forthwith surrender his North Carolina lice~e certificate and 
membership card to the Secretary of the N.C. State Bar. 

3. Respondent is hereby taxed with the costs of this proceeding as assessed by the 
Secretary. 

4. Respondent shall comply With the wind down provisions of27 N.C. Admin. 
Code Chapter 1, Sup chapter B, § .0124 of the N.C. State Bar :biscipline& Disbarment 
Rules. 

This the 3Q day of Au&ust, 19'~i9. 
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NORTIl CAROLINA BEFORE tHE GlUEV ANCE COMMIttEE 
OF THE 

WAKE COUNTY NORTH CAROLINA STATE BAR 
990298 

THE NORTij CAROLiNA STATE BAR ' 
Petitioher 

v. 

RANDOLPH A. SIGLEY, AttoRNEy 
:Respondent 

) 
) 
-) 
) NOnCE OF RECIPROCAL 
) DISCiPLINE PROCEEDING 
) 
) 
) 

TA.K.E NOTiCE that the Grlevance COifiir1itle'e oftlle North Carolina State Bar 
has received a certified copy of an ordet of disciplipe imposed Up'Oli you in another 
jurisdictiop. A copy of the certified order of discipline is attached. 

PUrsuant t'O ':/.7 N.C. Admin. Code Chapter I, Subchapter B, § iOI16(a) of the 
North Carolina State aar Discipline &, Disability Rules, you are hereby DIRECTED TO 
SHOW CAUSB IF ANY, why 4nposition ofllie identical disciplipe by ~e North 
Carolina State Bar would be lihwi:\.ri1U1ted. YoUr written response to this Notice must be 

I filed with the Office of the Secretary 'of the N.C.Stat~ Bar, PO Box 25908, Raleigh, N.C. 
27611, withip 30 days after service upon you of this Notice. Ifno response is received 
within 30 days, I, as Chair of tlieGrievance Committee, will si~ an order imposing 
reciprQcal discipline. 

00071 

If a tim~ly resPQnse is rec'eived, the Grievance Connnittee, at its next quarterly 
meeting fQll'Owipg receipt ofyoU1' response, will impose the identical discipline impQsed 
upon you by the 'Other jurisdiction, unless you establish 'One: or more of the follQwing: 

1. Tha,t the procedure einployeq in the other jllrisdiction Was SQ lacking in notice 
or OPPQrtunity tQ be heard as to constitute a deprivation 'Of due process; 'Or 

2. There was such an inflirility of proof establishing the misconduct ~s to give 
rise tQ the clear conviction that the Grievance COi1UI1ittee CQuid nQt, consistent with its 

, duty, accept as final the conchlsiofi oh that subje'Ct; or 

3. That the imposition of the Same disCipline would result in grave injustice; ot 

I 
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4. That the misconduct e$t~bli$hed warrants substantially different discipline in 
this state. 

'I'Wsthe~da;yof ~ ... , 19~J9 .. 

. {~£ '! '\ .... J 

~!~. 
Grievance Committee 
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PROOF OF SERVICE 
Notice ofRe¢iprocal biscipline 

File No. 990. 298 
Randolph A. Sigley attorney at law 

The undersigned sheriff/deputy shetlffhereby certifies that the Notice of 
ReciPfPcal Pisciplipe in file no. 998G 298 was received on the . clay of 
~ ___ .o...o...-'''1999. It Was served upon Randolph A. Sigley on the __ day of 
__ ..,--~--"...;..l' , 1999 in the following manner: . 

This the _ .. _ day of-,-, _~~-""-" 1999. 

Sheriffldeptlty sheriff 

ACCEPTANCE OF SERVICE 

I, Randolph ~igley, hereby accept serVice ofth~ Notice of Reciprocal Discipline 
in NC State Bar file No. 99G 298. 

. ". 
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SUPREME COURT OF COLORADO 
No. 97SA405 

THE PEOPLE OF THE STATE OF COLORADO, 

RANDOLPH ALONZO SIGLEY, 

January 20, 1998. 

Complainant; 

Attotney-~espcndent. 

Original Proceeding in Disc::ipline 

EN BANC ATTORNEY SUSPENDED 

, , 

Linda:Oonnelly, Disciplinary Counsel 
:Kenneth B. PEmnyweil, Assistant Pisciplinary Counsel 

benver; Colorado 

Attorneys for Complainant 

Rando~ph Alo~zo Sigley, Pro Se 
~anitdu Springs, Colorado; 

PER CURIAM 

'.' ': . 

Court 
Seal 

, Supreme Court 
. State'of Colorado 

Certified to be a full, lnIeand correct copy , 

MIAO , 6 I'QCJ.:) 111\ ..... 1 .. ') 

I , 

MAC \I. DANFORD 
~Ierlc of tl1" Supreme Court 
~., ~'4 •••••• ' ••.•• 

Deputy Cler/( 

'I 7, 



The compl'aihant and the respondent in this lawyer discipline 

case executed a, stipulation, agreement, and conditional,) admission 

of mi$conduct pursuant to C.R.C.P. 241.18. The parties 

recornmeridedthat the respondent be suspended for thirty days and 

,be required to petition for reinstatement. Ail inquiry panel of 

the grievance coinmittee approved the conditional admission and I 
its recommendation of discipline. We accept the conditional 

admission. 

I • 

The respondent has been licensed to practice law in Colorado 

since 1984. According to the (,::onditional admission, the 

respondent represented ~arry and Alice Anderson in a real estate 

matter'in 1994. The respondent's associate performed work on the 

Cas,e. The Andersons paid the respondent $500 on May 12, 1994, 

and $620 on June '8, 1994, for a t6tal of $1,120. He placed both 

of these advance fee payments in an interest--bearing account, 

although it was not a trust account registered with the Colorado 

Lawyer'Trust Account FoUndation (COLTAF). See Colo. RPC 

1.15(e) (2). 

The Andersons later hired another lawyer to represent them. 

The ne\f lawyer requested that the respondent provide him with the 

Ande-rsons' file and refund any unUsed portion of the advance fee. 

On August 1, 1994',· the respondent told the Ande.tsons that he 

would refund $350 of their fee once it was available, claiming 
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his associate had stolen money from the trust accollnt. He WOllld 

not be able to make a ~efund, however, until his associata repa~d 

him and until she returned the time s,lips which she had also 

taken. 

On August 16·, 1994, the responde:nt wrote to the new lawyer 

and provided an itemiz$d accounting which showed attorney fees in 
, . 

the amount of $1.; 512.50 for 12.1 hours, plus copying charges, for 

a total of $1,542.50. Subtracting the $1,120 they had paid him, 

the Andersons owed the respondent $422.50. 

In July 1994, the respondent and his associate had an 

argl..1IUent regarding her termination. During the di$cussion, ,the 

respondent telephoned the District Attorney's Offi'ce and spoke 

wi th an assistant dist'rict attorney ,about the filing of qrinJ,;tnal 

chal:'ges against his associate for a.llegedly withdrawing funds 

improperly from their joint bank account. The respondent filed a 

report with the District Attorney's Office on July 13, 1994. 

He wrote to his former ass9ciate i s lawyer on August 18, 

inquir,ing whether she was plann;j.ng on making restitution so as to 

avoid a felony filing against her. A copy of the letter'was sent 

to an Fssistant district att:orn~y. Oh .8eptel1'lber 2"the :' 

l;'esponflent advised the associat~' s lawyer tha.t she would have t:o 

send h.\Lm a cl:ieck fO'r $5,500 or he .would request that the district 

attorney proceed. On September 7, he indicated that he v{ould be 

filing a civil action against t~e associate and contact1qg ail 

-, 
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assistant district attorney at the economic crime division about 

going forward with the criminal case. 

On Septeinber 20, 1994, the respondent wrote a letter to the 

assistant district attorney and askec:l. him to proceed against his 

forrne:r:- associate. A copy of the letter was sent to the 

associate's lawyer. Criminal charges Were brought against the 

associ,ate, but they were ultimately dismissed for reasons flot 

discldsed in the conditional admission. 

The respondent admitted that the foregoing conduct violated 
; 

Colo. RPC 1.15(e) (2) (unless interest on the client's funds is 

paid to the client, the func:l.s shall be deposited in a COLTAF 

trust account). Moreover, by threatening to and then 

participating in presenting criminal charges against his 

associate solely to gain an advantage in a civil matter; t'he 

respondeht violated Colo. RPC 4.5, as well as Colo. RPC 8.4(d) 

(engaging in conduct that is prejudicial to the a.dntinistration of 

jus,tice) . 

It. 

The inquiry panel approved the conditional admission and its 
I 

recommendation that the respondent be suspended for thirty days 

and be required to petition for reinstatement pursuant to 
• I' • 

C.R.C·.P. 24],. .22 (b) .... (d). The c'omplainant indicates that the 

respon~ent's failure to either pay his clients the interest on 

their funds or to deposit the funds in a COLTAF account did not 
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cause great harm because the amount,s in question were rel~tively 

small and the interest earned relatively minor. W'e view· the 

respondent's threatening criminal prosecution to obtain an 
" 

advantage in a civil matter as the more ser,ious offense, arid one' 

that py itself would warrant at least a short suspension~ Under I the !\l)A standardS for Imposing ~awyer Sanctions (1986& S-upp. 

1992) (ABA Standards), in the ~bsence of aggravating or 

mitigating :4actors, n[s]uspension is appropriafe when a lawyer 

I 

I 

knowingly violates a court orderoT rUle, and there is injury or 

potential injuty to a client or a party, or interference or 

potential interference with a legal proc~eding.n ABA Standards 

6.22. 

In people v. Farrant, 852 P.2d 4'52, 454 (Colo. 19$13), the 

lawyer v.i,olated DR 7-105(A}, the precursor to Colo. RPC 4.5,1 by 

threatE?ning to present criminal charges solely to obtain an 

advantage in a civil matter. We said that 

the respondent's threat to reveal ~lient 
donfidences or secrets and to thereby cause 
criminal proceedings to be initiated against 
hiS client if his fee was not paid would 
itself justify suspension. See ABA Standards 

1 : The prohibition of DR 7-10\5 (A) was deliberately omi tt:ed 
from tqe ABA Model Rules beca1,lse it was thought tOQ broaO).y 
wordeci'and because other provisici"ns of the Model Rules would 
effect:lve:j.y regulate extortionCite behavior. See ABA/BNA ~aWyers' 
Mariualon Professional Conpuct § 71:603 (1994); see also In re . 
Yarborough; 488 S.E.2d 871, 874 n.5 (S.C. 1997). By continuing 
DR 7~105(A)'s pr~hibition on thr~atehing or presenting dr~minal 
charges, to obtain an advantage in a c;ivtl 1'[]:q.tte~ throl.lgh ~doption, 
of Cold. RPC 4.5, we have determined that the abuse of'th$ 
criminal process by lawyers is serious enough t9. wCirrant tts own 
rule. 
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6.22 (suspansiorr is appropriate ~hert a la~yer 
knows that he is violating, a court orde'r or 
rtIle; and there is injury o.r potential injury 
to a 'client) . ,., 

852 P.2d at 455; sae also People v. Smith, 773 P.2d 522, 525 

(Colo~ 1989) (suspending lawyer for one year and one day for 

violating DR 7-105(A), among other offenses). 

This case is similar to the facts of tn re YarborOugh, 488 

S.E.2d 871 (S.C. 1997). The lawyar in that case sent a letter to 

his client promising that,he would not pursue a criminal case he 

had instituted against the Cliant for breach of trust with 

fraudulent intent if she paid him the. total amount he thought she 

owed him for'his iepresentation of her in a civil case. Id. at 

873. He indicated that if the restitution he sought was not 

receiv,ed by December 31, 1992, he woul~ pursue the criminal case 

again~t her. Id. Yarborough was suspended for six months for 

this misconduct. Id. at 875; see also In re Strutz, 652 N.E.2d 

41, 48 (Ind. 1995) (lawyer suspended for two years for, in 

addition to other misconduct, accusing his client of criminal 

blackm~ii and threatening to present criminal charges against the 

clien~ solely to gain an advantage in settling a civil action); 

In re Porter, 393 S.W.2d 881, 882 (Ky. 1965) (inducing and 

coercil)g secretary into making fal.se affidavit accusing client of 

criminal offensa in ordar to deter th~ cl~ent from pursuing' 

monetaty claim ~gainst lawyer warranted disbarment); cf. Burrell 

v. Dis'ciplinary Bd., 777 P.2Si 1140, 1144 (Alaska 1989) (while 
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suspension is appropriate when lawyer knowingly violates of 

DR 7-1.0S (A), a publ.ic reprimand is proper for negligept" 

violation) . 

We note that the respondent has been previously disdiplitJ.~d~ 

which is an aggravating factor for determining the proper 

sanction. See ABA Standards 9.22(a). He has received rour 

letters ·of admonition, two in 1993, one in 1994, and one in 1996. 

We suspended tpe respondent in JUne 1996 for th,irtyq,ays for. 

failing to return the unused port;lon of a client' $ advance f·ee, 

failing to disclose a conflict of .interest in another matter.; and 

for pursuing an invalid reaffi.rmation agreement in an action 

against a ciient. See People v .. SJgley, 91'1 P.2ci 1253, 125'6 

(Colo. 19'96). 

In mitigCition, the' complainant states that tpe respondent 

has not sought to be reinstated from the' 1996 suspension· because 

these proceedings were pending. See ABA 'Standaro.s ~.32(k) 

(impos.i tion ofo,ther penalties or sanctions is a fni tig.ating 

factol;) . 

Taking all of the foregoing factors into account, we 

conclUde that an additional suspension for thirty d~ys with tbe 

requirement of reinstatement proceedings is an adequate sanction! 
, , , 

Accordingly, We accept the conditional admission and the inquiry 

panel's recommendation. 
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I II. 

It is hereby ordered that Rafidelph Alenze· Sigley be 

suspended frem-the practice ef law fer thirty days, effective 

immed:iately upen the issuance of 'this epinien. The respendent is 

alsO' :ordered to' pay the cests of this preceeding in the amount ef 

$94.81 within thirty days of the date of this decision to the III 
Supreme Court Grievance Cemtnittee, 60'0 Seventeenth Street, Suite 

920"""8, Denver, Celerade 80202. Sigley shall net be reinsta,ted 

until he has complied with C.R.C.P. 24i.22 (b) - (dl • 
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