BEFORETHE :

| WAKE CounTY | DISCIPLINARY HEARING COMMISSION' |
‘ - OF THE
|| NORTH CAROLINA NORTH CAROLINA STATE BAR
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DAY N
PR

. THE NORTH CAROLINA STATE BAR,
‘ Plaintiff A ]
s ' ’ FINDINGS OF FACT, CONCLUSIONS OF;
l Vs, LAW, AND ORDER OF DISCIPLINE -

;LAURENCE D. COLBERT, Atto_niey, ‘
Defendant

This matte;' ‘was heard on the 5* and 6" days of April, 2600 before a hearing committee oif}
| the Disciplinary Hearing Commission cc;mposed of Franklin E, Martin, Michael L. Bonfoey3 and
Robert B. Frantz. The Plaintiff was represented by Clayton W. Davidson, IIl. The Defendant,;‘ ‘
|| Laurence D. Colbeft; appeared pro se. Based upon the pleadings and the e{/idence introduced af 1
|| the hearing, thg hearing committee hereby enters the following: | |
- FINDINGS OF FACT
1. _Thé Plaintiff, ﬂe North Caroling State Bar (the “State Bar”) is a bddy duly organizeci -
: under the la\;vs of the State of North Carolina and is tﬁé proper body to bring this N
. | ' proceeding under the authority granted to it in Chapter 84 of the General Statutes of |
North Carolina and the rules and regulations of the State Bér promulgated pursuant
t'hereto (the “State Bar Rules and Regulations™). |
{2, The Defendant, Laurence D. Colbert, (the ‘-‘Defendanf’) was admitted to. iche‘.Statc‘ Bar in

1975 and is, and was at all times referred to herein, an attorney at law licensed to pfaétice% '
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in North Carolina subject to the State Bar Rules and Regulations and the Rules of
Professional Condt‘lct of North Carolina.

Du“ring‘; all or a part of the ,relévant periods referred to herein, Defendant was engaging in
the practice of léw in the State of North Carolina and maintained a law office in Durham,
North Carolina (the “Law Office™).

FIRST CLAIM FOR RELIEF
FAILING TO PRESERVE FIDUCIARY FUNDS!

The Defendant maintained a trust account at Mutual Community Savings Bank in
Durham, North Carolina, Account number 8838 (the “Trust Account™). .

The ﬁlnds of various clients of the Defendant were deposited into the Trust Account and
weré held by the Deferidant in a fiduciary capacity.

At the beginning of the day on June 7, 1996, the Trust Account had a balance of
$5,717.83, of which $5,124.73 was requited to be held in a fiduciary capacity on behalf °
of various clients of the Defendant. A |

On June 7, 1996, check number 1715 cleared the bank. Said check was in the amount of.

'$3,000.00, made payable to Laurence D. Colbert and bore a signature purporting to be

that of Laurence D. Colbert. The memo line on the check designated the check as being
for “;Xtty Fees,” but did not contain any designation as to which client the fees were
attributable. | |

At thé end of the day o‘n June 7, 1996 the trust accoun’; had a balance pf $2,428.93. At

the end of the day on June 7, 1996, $4,745.78 was required to be he}d on behalf of clients.

! Headings are for ease of reference only, and correspond to the claims for relief alleged in the; complaint. They
should not be deemed to limit or supplement thie findings contained in the body of this order. |
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From November 12, 1996 until December 10, 1996, the balance in the Trust Account

chécks for fees and other reimbursements at times when there were insufficient funds in

.;’ i

On June 7, 1996, the trust account had a defalcation i the amount of $2,316.85 which
represented the funds of various clients of the Defjcnciant, |
From June 7, 1996 until November 4, 1996, the Di?:f'?nggnt did not rﬂaigtéin sufficient
funds in his. trust account to cover tﬁ‘e'amqunts thai he %é“s‘-required to hé)l'd for vatious
clients in a fidueiary capacity, with the amount Qf the deficiency at timés exceeding

$6,000.00.

sporadically dropped below the amount that the Defendant was required to hold m a’ -
fiduciary. éapaéity for varic_)us clients.

From December 13, 1996 until February 21, 1997, the Defendant did not maintain
sufficient funds in his trust account to cover the amounts that hé was required to hold fo£ ‘: , |
various clients in a fiduciary capacity, with the amount of the dgﬁéiency at times | |
exceeding $2,000.00.

From June 7, 1996 until February 21, 1997, the Defendant wroteto himself various

the trust account to cover the amounts that the Defendant was required to hold in a 1.
fiduciary capacity.
The Defendant was grossly negligent in the management of his trust acéount and acted in

reckless disregard of his obligations under the applicable Rules of Professional Conduet. | -
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SECOND CLAIM FOR RELIEF
TRUST ACCOUNT RECORDS

15. On or about February 3, 1997, a subpoena for a random audit of the Defendant’s Trust
Account was issued to the Defendant pursuant to which he was'required to supply trust
account bank records to the State Bar’s Auditor, Bruno DeMolli (“DeMolli®).

16. 7 DeMolli met with the Defendant on two occasions, March 6, 1997 and April 3, 1997.

17.  OnMarch 6, 1997, thé Defendant was notified of the following deficiencies:

a. Ledgers were not maintained for each person or entity from whom moneys were

. received,

b Trust Account was not reconciled quarterly,

c. Bank charges were paid with trust funds and reimbursed with ofﬁce funds,

d. -Client current balance was not always indicated,

e The Defendant had failed to escheat unidentified or abandoned funds,

f. The Defendant had not provided bank directives to the North Carolina State Bar
showing that banks were directed to notify the State Bar of any checks returned
for insufficient funds.

118. The Defendant was requested to correct deficiencies and notify the State Bar that the
deficiencies had been corrected within fifteen (15) days from the date of the notice.

19.  OnJuly 7, 1997, the Defendant was served by certified mail with a follow-up letter from
DeMolli informing the Defendant that he had not yet complied with DeMolli’s request
for information and concerning the action taken to correct the deficiencies, and requesting
that he respond within ten days of the date of the letter.

20. The Defendant never responded to DeMolli’s requests for information.

21. On or about August 25, 1997, the Defendant was served with a letter of notice and
Substeﬁnce of grievance informing him that a griévance file had been opened against him °
for his failure to providé information to DeMolli and requesting that the Defendant

respond within fifteen days.
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| 22. . On NoVember 4, 1997, the Defendant was not:iﬁ:ed.by" letter that he had n‘ot’ resldonded to |
the grievance and was reouested to respond bj Nov,emlder 14, 1“99"7 . |

23.  On or about November 11 2, 1997, the Defendant requefted an extension of time until - e
December 1, 1997 to respond to the letter of not‘ice,m e

{24.  Onor about Febiuary 9, 1998, the ‘Defendant requested an additional extension of tiule |

| . until April 1, 1998 to respond to the letter of notice. |

125. The Defendant did not respond until June 10, 1998, and the respouse provided did vnot -

indicate that the Defendant tlad corrected the deficiencies reported to him by DeMolli.

26. Onor about May 13, 1998, the Defendant was se‘rxted with a subpoena for cause audit
requiring the Defendant to produce all records reqmred to be kept pursuant to Rule 1.15- 1 g
and 1.15-2 of the North Carolina Rules of Professwnal Conduct |
. 27.  The Defendant was unable to produce the trust account records requested, including but 7 ,
not limited to client ledger cards, more than one year after txe had been notified by
DeMolli of the requirements to bring his trust account records into compliance.

: 28. The Defendaut testified that he was aware of the requirement of keeping adequate trust |
: : account records 1nclud1ng client ledger cards and of reconcﬂmg his account and stated

. that he had kept such 1ecords earlier in his career but stated that he had subsequently

stopped keeping such records.

[[29.  The Defendant was grossly negligent in failing to keep adequate trust account records and ‘

acted in reckless disregard of his obligations under the applicable Rules of Professioual

Conduct. - ‘

" Page5

00054




THIRD CLAIM FOR RELIEF
NEGLECT - GAIL HOWARD

30. Inlate 1993, Addie C. Howard retained the Defendant to represent her daughter, Gail -
Howard, concering injuries that Gail waard' had received in October, 1993.

31.  Prior to October, 1993, Gail Howard was a legally competent, disabled adult living at
home under the care of her parents. Gail Howard had trouble eating and would chioke ‘
unless her food was properly cut and fed to her. .

'32. In dctober, 1993, Gail Howard’s parents entrusted her care to Respite Care Group Home

| while they were out of town.

33. Whilein ;che care of Respite Care Group Home, Gail Howard choked on her food, became
unable to breathe, and suffered brain damage. Gail Howard has been in a permanent
vegetative state since that incident occurred in October, 1993.

34. Addie C. Howard believed that indiﬁd_uals working at Respité Care Gfoup Home (the
“Caregivers”) had been negligent in the care given to Gall Howard and retained the
Defel;ldant. to represent Gail Howard in an action to recover damages for the negligent
care.

| 35.  The Defendant agreed to represent Gail Howard, and Addie C. Howard paid the | 4 '1 .

Defendant $1,000.00 on her daughter’s behalf to covervthe costs of an expert witness in '

1993. | |

36.  Addie C. Howard often called the Defendant and was told that the case was progres‘éing

satisféctorily.
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37.  The Defendant filed an actic;n on J anuary 31, 1995 inthe Sui)e:rior Coﬁrt éf Durharﬁ
County, Notth Carolina which action names as a party Addie C. Howard in her capacity | o , } '
as guardian ad litem for Gail C. Howard (the “Firsé lA_‘qtion"’). | " | L | B '(

38.  The Caregivers moved to dismiss thé First Action.“‘”.‘w | | | |

39.  Before the motion for dismissal could be heard, the Defendant took a voluntary dismissal’ |

. of the action. At the time of the filing of the disnﬁssal, Gail Howard had not been ; -
adjudicated incompetent, and Addie C. Howard had not been appointed either her
daughter’s legal QUardian or guardian ad litem. .

40. The Defeﬂdaﬁi did not adequately disclose to Addie C. Howard the reasons for takin‘g‘ the“ | |
voluntaﬁ dismissal. |

41.  In October, 1996, two days after the third anniversary of Ga11 Howard’s i mjury, the
Defendant filed a motion under Rule 9G) to extend the statute of limitations on behalf of
Gail Howard in the Spperlor Coutjt of Durham County, North Cgrolina, file number 96 '
CVS 4246 (the “Second Action”).!

42, . On or about February 16, 1997, the Defendant filed the Complaint in the Second Actiqﬁ . ‘
which again named as plaintiﬁ', Addie C. Héward as guardiaﬁ ad litem for Gail Howard. |

., | 43,  Atthe time c}f the filing of the Second Action, Gail Howard had not been adjudicated

| incompetent and her mother had not l;een appointed her legal guardian or her guardian ad B

litem. |

44,  The Caregivers moved to dismiss the Second Action.

|' Gail Howard was adjudicated incompetent in 1998 and Adrienne Fox was appointed Guardian Ad Litem. Through|
subsequent counsél, Fox has contended on behalf of Gail Howard that the statute of limitations did not begin to Tuny
until Gail Howard was adjudicated incompetent. .
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~ At the time of the filing of the Third Action, the Defendant had obtained an order naming

stafute of limitations.

On or about October 20, 1997, the fourth anniversery ef Gail Howard’s injuries, while the
Second Action was still pen'ciing, the Defendant filed a Rule 9(j) motion to extend the
time for the filing of the complaint until November 11, 1997 in a Third Action (the
“Third Action™) arieing out of the same transaction and occurrences alleged in the Second

Action, and naming many of the same Defendants.

Addje C. Howard as Gail Howard’s guardian ad litem, but Gail Howard had never been
adjudicated incompetent and Addie C. Howard had never been appointed her legal
guafdian. | |

On or about November 12, 1997, the day after the deadline provided in the extension of
time, the Defendant filed a Complaint in tﬁe Third Action.

The i—Ionorable Thomas W. Ross dismissed all claims in the Second Action in December, |
199’f against some defendants on the grounds of insufficiency of process and service of

process and against some defendants on the grounds that the claims were barred by the

Three days following the signing of the Order dismissing the Second Action, the
Defendant moved to amend the order of dismissal.

On December 15, 1997, the Honorable Thomas W Ross dismissed all claims in the Third
Acti()in‘ except claims alleging unfair and deceptive trade practices on the ground that the
claims were barred by the statute of limitations.

In March 1998, the Honorable E. Lynn‘J(')hnson dismissed all remaining claims of the
Third:Action against ail defendants anci taxed costs and attorney’s fees .:against the

plaintiff in an amount exceeding $6,000.00.
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Defendant was guilty of inexcusable neglect in failing to have Gail Howard adjudicated |

The Defendaat 'n'e'vve'r notified Addie C ﬁowar& of fhe fadtt}xlaf costs and attomey’e fees
had been taxeci against her. |

The motion to amend the disissal-order in the Second Action was calendared for

hearing on June 11, 1998 Rather than; argue ‘against the motlon, the Deferidant moved to
withdraw from the handhng of all cases on behalf of Addie C. Howard or Gall Howard
which motion was granted. | " |

The Defendant did niot notify A‘ddie C. Howard prior to the hearing that he was moving
for withdrawal, | |

Addie C. Howard was forced to retain other counsel to handle the case. Wifh the
Howard was appointed her legal guar'dian on September 28, 1998.

A guatdian ad litem, Adrienne M, Fox, was appeinted who brought a motion on l;ehaif of,
Gail Howatd to set aside all dismissal orders. | |

On October 4, 1999, the Honorable Thomas W. Ross entered an order finding that the

incompetent and obtaining appointment of a guardian ad lifem and in failing to pr"ope"r‘i'y )
prosecute the ¢laims of Gail Howard in a timely manner; however, the ofdef pfovided
that the Defendant’s neglect could not be imputed to Gail Howard because she Was an:
incompetent person, subject to the greatest pes‘sible protecﬁdn by the courts‘ who had not '
had a guardian ad' litem appointed prior to September 28, 1998. The judge, therefore, set .
aside the previous dismissal otders, but certified the order for imnmiediate appeal Becau,se ;;

it raised substantial quesfions that needed to be resolved in the interests of justice.

Page 9

00058




58.  Asof the date of the liearing of this mattet, because of the neglect of the Defendant, Gail

Howard’s action against the Caregivers has never been heard on its meris.

FOURTH CLAIM FOR RELIEF
NEGLECT - GERALD MORRIS

59.  Gerald Morris retained the Defendant to ﬁle_ an action for damages resulting from an

automobile accident that occurred on or about September 30, 1993, when a vehicle

owned by the Wake County Boatd of Education and driven by its employ’eé, Howard l 1

Pritchard (“Pritchard”) struck the vehicle driven by Mr. Morris from behind. l

, 60 On or about September 27, 1996, the Defendant filed a Complaint (the “Morris |

| Complaint”) in the Superior Court of Wake County, North Carolina, file number 96 CVS
09837 namirg as the defendants “Wake County Public School and Howard Pritchard,”
and alleging that Pritchard was an agent and employee of the Wake County Public
Schools.

61.  The Wake County Boatd of Election (the “School Board”) and Pritchard ﬁled an Answer,
Motion to Dismiiss, and Motion to Substitute Correct Party (the “Morris Answer™) on or

about May 20, 1997 and served the Answer on the Defendant.

62 The Morris Answer alleged that the named Defendant in the Complaint, The Wake
County Public Schools, is not a legal entity under North Carolina law and that the proj
party should be the Wake County School Board. The Morris Answer also contained a
motion to dismiiss for failure to stéte a claiin for relief uncicr Rule 12(b)(6) of the North
Carolina Rules of Civil Procedure.

63. Within a week after the Answer was filed and served on the Defendant, the Defendant

telephoned counsel for the School Board and Pritchard, Glenn Raynor (“Raynor”) and
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asked Raynor the basis fof the 12(b)(6j motion. Raynor informed thé Deféﬁdant ;that the B
12(b)(6) mo{cioﬁ was made on the gfo’iinds fchai the Compiaint di‘(_i not allege that the Wakg: o
County School Board had waived its governmental immunity by puréhasing lability -
insurance, a pretequisite to stating a claim for relief against the Wake County School =
Board and one of its gi;lpi;)yees. '

The matter was scheduled for hearing on December 9, 1997, at which time the Hoﬁorable' ’
W. Osmond Smith, HI granted the 12‘(b)(6) motion dismissing the complaint w1th -
prejudice against all defendants.

From the time that the answer was filed in May, 1997 until the hearing was held :in‘
December, 1997, the Defendant did not file any motion to amend the Complainf,' é}ther to :
name the apptopriate party or to allege that the Wake County 'School Board hadv‘Wai'Veci ~
its immunity by pﬁchasing liability insurance in spite of the facfc that ;the Wake,éc;ﬁnty | “i
School Board had done so. | |
At the time of the hearing on December 9, 1997, the Deféndant, for the ﬁrét time; made a_ J .
motion to orally amend the complaint, Whlch motion was denied. |
On December 155 1997, the Defendant filed a_Motion‘to Amend Order, asking that the
previous order of dismissal be teopenied and set aside, and the Defendant also fileda
written motion to amend thie complaint.to allege a waiver of sovereign immuni‘tyf. A

On April 7, 1998, the Honorable W. Osmond Smith, III entered an order dénying the
Defendant’s Motion to Amend the previous dismissal order. -

On or about April 20, 1998, the Defendant filed a Notice of Ap;beal.

On or about May 27, 1998, the Deferidant filed a motion for exterision of time to serve

the record on appeal in the Supérior Court.
Page 11
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, 71 On or about July 8, 1998, Raynor filed on béhalf of the School Board and Pritchard a_
motion in opposition to the motion for exterision of time, arguing that the Plaintiff’s
motion for eitension, of time had not been served within the time that the trial court had
jurisdiction to extend the time for setvice of the fécord.

72.  Onor about September 1, 1998, the Honorable B. Craig Ellis entered an order denying

the Defendant’s motion fot -extension of time and denied a Rule 60 motion on the grounds
that there had been no forecast of sufficient evidence of excusable neglect that would .
justify setting aside the dism‘iss’al order.
73;. Because of the neglect of the Deféndant, Morris’s action against Pritchard and the School |
Board has never been heard on its merits.

FIFTH CLAIM FOR RELIEF
NEGLECT - KAREN L. FOSTER

74.  Karen L. Foster (“Foster”) retained the Deferidant on September 22, 1995 to represent her
in a claim for medical malpractice against Keith Kooken, M.D. (“Dr. Kooken™), and
Medical Park Hospital, Inc. arising out of a surgical procedure that was performed on

December 12; 1992,

||75.  Foster alleged that Dr. Kooken had left a surgical clip in Foster’s abdomeri during surgery
and had subsequently refused to take post operative x-rays and other action to discover
that the clip remained in Foster’s abdomen which caused post operative complications.

7 6 The Defendant filed an action on behalf of Foster in the Superior Court of Durham
County on January 2, 1996, file number 95 CVS 5379.

77. At no time after the filing of the action did the Defendant obtain service of process on Dr.

Kooken.
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The Defendant allowed the statute éf ‘limitétioné to ri;n as té) the claim Ey fa_iling to,vdbtainj
service 6f process before taking the disinis‘s‘él, and by otherwise neglecting the matter. |
Because of the neglect of the Defendént,, Foster has never been heard on .tﬁg merits: of her |
action against Dr. Kooken and the Hospital, .

SIXTH CLAIM FOR RELIEF
NEGLECT - JOCELYN MALLOY

The Defendant was employed by Jocelyn Malloy (“Malloy”) on September 3, 1997 to
appeal to the North Carolina Court of Appeals an order entered in-the Superior Court of :
Durham Courity (the “Malloy Superior Court Ordei”) in file number 97 CVS 01204 -
which was enteréd on Sep’ténibe‘r 3, 1997.

The Superior Court had dismissed Malloy’s notice of appeal and judicial review of an
action by the Durham County Animal Control Advisory Committee’s determination that
mixed German Shepherd dogs owned by Malloy w’er‘e potentially dangerous. 7

On October 3, 1997, the Defendant entefed notice of appeai on behalf of Malloy.

On December 11, 1997, Durham County moved to disnﬁSs theaﬁpéal brought by the |
Defendant on the grounds that the Defendant failed to prosecufe the appeal by failiﬂg to |
order the transc‘ript or otherwise taice any action to prosecute the appeal. | |
On January 12, 1998, the Defendant filed a motion for extension of time to file an apiaeal.‘ ‘»
On or aboﬁt January 13, 1998, the Honotable Ronald L. Stephens denied the motion to
dismiss the appeal, granted the Defendant’s motion for extension of time to file the record| .

on appeal, and ordered that the record on appe'al‘ be served on or before ¥ ebruai'y 4, 1'998.i '
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88.

89. 'Ihe Defendant served the proposed record on appeal on the Defendant on April 13, 1998.

1190.-
91.

92.

93.

94,

On or about February 4, 1998, John H. Connell, Clerk of the North Carolina Court of
Appeals entered an ordet granting an extension of timie to the Defendant to serve the
record on appeal until March 6, 1998.

On or about March 5, 1998, John H. Connell, Clerk of the North Carolina Court of

Appeals entered an order granting an extension of time to the Defendant to serve the

record on appeal until March 20, 1998, and providing that ho further extensions of time
would be granted.

On or about March 23, 1998, John H. Connell, Clerk of the North Carolina Court of
Appeals entered an order requiring the Defenidant to setve the record on appeal by Maich

27, 1998, and providing that no further extensions of time would be granted.

The Defendant then had until April 23, 1998, to file a written request for judicial
settlement and was required to file the record on appeal on or before May 8, 1998.

The Defendant failed to file a written request for a judicial settlemient and failed to file the
record on appeal.

Durham County then brought a motion to dismiss the appeal.

The motion for dismissal of the appeal was calendatred for hearing at the June 8, 1998, '

Civil Session of the Durham Counfcy Superior Court. At the hearing, the Defer;dant made
an oral motion to withdraw as counsel, which motion was granted, and the hearing was
continued to allow Malloy the oppox;t‘unit'y' to find new counsel.

Following a hearing on September 14, 1998, the court grarited a motion to dismiss the

appeal on the grounds that the record on appeal had not been filed in a timely manner.
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95.  Because of the neglect of the Defendant, Malloy’"s appeal has never been considered onl- |
its merits. |

Based on the foregoing findings of fact, the hearing committee enters the following;
| CONCLUSIONS OF LAW

FIRST AND SECOND CLAIMS FOR RELIEF
' TRUST ACCOUNT

1. By failing to preserve funds in a fiduciary capacity and by failing to disburée funds 1n :

. accordance with the Rules of Professional Conduct, and by failiﬁg to maintain pféper ,:tﬁust B
account records énd failing to teconcile his trust account baléncés at least quartetly, the. - |
Defendant violated Rules 1.15-1 and 1.15-2 of the North Caroliﬁa Rex.IiSed Rules rof .
Professional Conduct.?

2. The Defendant’s acts and omissions set forth in the previous paragraph were grossly
negligent and committed in reckless disregard of his obligations undé‘r the Supér'Seded Rules
and the Revised Rules eriumerated in the immediately preceding paragraph. |

3. By failing to timely respond to a lawfiil demand for info.’rnlati'on froma disciplinéry

authority, the Defendant violated Superseded Rule 1.1 and Revised Rﬁle 8.1

! The North Carolina Revised Rules of Professional Conduct were in effect after July 24, 1997. The term “Rev1sed 1
Rule” will hereafter be used to designate the Revised Rules of Professional Conduct. it
? The North Carolina Rules of Professional Conduct wete in éffect until July 24, 1997 and were superseded by the.

North Carolina Revised Rules of Professiofial Conduct. The terin “Supétseded Rule” will hereafter be used to refer ’
to the North Carolina Rules of Professional Conduct.
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3 ) * THIRD CLAIM FOR RELIEF
4 GAIL HOWARD

4, By filing pleadings with court identifying Addie C. Howard as guardian ad litem for Gail
Howard whien he knew that Addie C. Howard had never been appointed guardian ad litem

|
for Gail Howard, the Defendant made false statetients of material fact to the tribunal in
|
|

 violation of Revised Rule 3.3 and Superseded Rule 7.4.

5. ' By failing to keep Addie C. Howard reasonably inforthed about the st.atus of the matter and l \
by failing to explain the matter to the extent reasonably necessary to petthit the client to makd
'informed decisions about the matter, the Defendant violated Revised Rule 1.4 and
'Superseded Rule 6.0.

6. By failing to seek the lawful objectives of hlS client and failing to fulfill a contract of
| employment with his client, the Defendant violated Superseded Rule 7.1.

7. :By withdrawing prior to a hearing without informing the client that he §vas moving to
‘withdraw, the Defendant violated Revised Rule 1.16 and Superseded Rule 2.8.

|8. By undertaking to handle a matter that he kineéw ot should have known that he was not

competent to handle without associating an attorney who was competent to handle the matter,

and by failing to adequately prepare, including but not limited to, failing to acquire the -
requisite legal knowledge to handle the matter, and by failing to properly draft pleadings, .
motions and other documents necessary to handle the matter, the Defendant violated Revised’
Rule 1.1 and Superseded Rule 6.0. o

9. The Defendant failed to make reasonable efforts to expedite the litigation in violation of

Revised Rule 3.2
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FOURTH CLAIM FOR RELIEF
GERALD MORRIS

10. By failing to handle the claim of Gerald Morris with reasonable diligence and’ promp'meés\ ti;e |

Defendant violated Revised Rule 1.3 and ’Superseaed Rule 6.0, | -

11. By failing to keep Gerald Morris reasonably infé‘rme"ci about the status of the fnéﬁer and by
failing to explain the matter to the extent reasonably necessary to permit the client to mak_,e:‘
informed decisions about the matter, the Defendant violated Revised Rule 1.4 and |
Sﬁperseded Rule 6.0. | |

12. By failing to seek the lawful objectives of his client and by failing to fulfill a cbnﬁact of
employment with his clienit, the Defendant violated Superseded Rule 7.1.

13. By undertaking to handle a matter that the Defendant knéw or should have known that ‘,he W‘aé
not éompetent to handle without associating an aftofney who was competent té handle the
matter, and by failing to adequately prepare, including but not limited to, failing to ‘a;:qui‘re‘
the requisite legal knowledge to handle the matter, and by failing to properly draft pl';cading“s,’ |
motions, and other documents necessary to hanal’e the matter, the Defendant violated Révised:
Rule 1.1 and Superseded Rule 6.0. | |

14, The Defendant failed to take reasonable efforts to expedite litigation in violatiqn of Revised |
Rule 3.2.

FIFTH CLAIM FOR RELIEF
KAREN L. FOSTER

15. By failing to handle the claims of Karen L. Foster with reasohable diligence and promptness, |

the D'efendant violated Revised Rule 1.3 and Superséded Rule 6.0.
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| SIXTH CLAIM FOR RELIEF
: | . JOCELYN MALLOY

16. By failing to haridle the appeal of Jocelyn Malloy with reasonable diligence and promptness,
the Defendant violated Revised Rule 1.3.
17. By withdrawing ptior to a hearing on a motion in a manier that prejudiced the client, the

Defendant violated Revised Rule 1.16.

18. By failing to expedite litigation, the Defendant violated Revised Rule 3.2. '

Based upon the foregoing Findings of Fact and CO"n.clu‘sions of Law and upon the
evidence and arguments at trial concerning the approptiate discipline, the hearing committee
| ilereby makes the additional:
| FINDINGS OF FACT REGARDING DISCIPLINE
1. | The Defendant’s misconduct is aggravated by the following factors:

a. Prior disciplinary offenses;

b. A pattern of rhisconduct;

c. Multiple offenses;

d. Vulnerability of victim; | 4
e. Substantial ;experience in the practice of law; '
f. Issuance of a letter of warning ;co the Defendant within three years immediately
preceding the filing of the complaint.
2. The Defendant’s misconduct is mitigated by the following factors:

a. Personal or emotional probleris;
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Based upon the foregoing Findings of Fact and Conclusions of Law and the Findings of Fact | R

' Regarding Disciplinie, the heating committee hereby enters the following;
. The Defendant, Laurence D. Colbert is hereby disbarred from the practice of law in North
. Colbert shall submit his license and membership card to the Secretary of the North Carolina

. Colbett shall pay the costs of this action as assessed by the Secretary, including but not

 limited to the costs-of taking the deposition of Laufence D. Colbert, no later than 30 days

. Colbert shall comply with the provisions of 27 N.C. Admin. Code Chapter 1, Sub‘chapﬁer B, .

- ‘members of the hearing comm1ttee this / 9"’clay of _ A/fV\/L—O ‘ , 2000,

b. Full and free disclosure to the hearing committee or cooperative attitude toward the | -
proceedings;
¢. Remorse.

The aggravating factors outweigh the mitigating factors.
ORDER OF DISCIPLINE

Carolina, effective 30 days fromm the date of service of this order upon Colbert.

State Bar no later than 30 days following the date of sefvice of this order upon Colbert.

following service of this order uposi Colbert.

Section .0124 of the N.C. State Bar Discipline & Disability Rules and shall demonstrate that |
he has notified all current clients of disbarinent no later than 30 days following se‘ryice» of this|
Order upon Colbert.

Signed by the undersigned chair w1th the full knowledge and consent of all other

.,

| '\
<D LL

Franklin E. Martin, Chair




