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NORTH CAROLINA BEFORE THE
SNISCIPLINARY HEARING CQMMISSION
4 OF THE
WAKE COUNTY fs : -"l THE NORTH CAROLINA STATE BAR
00 DHC 1 :
THE NORTH CAROLINA STATE BAR, )
- Plaintiff ) FINDINGS OF FACT, CONCLUSIONS
. o ' OF LAW, AND ORDER OF ‘
V.

DISCIPLINE

ROBERT W. ADAMS,
Defendant
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This matter was heard on April 14, 2000, before a hearing committee of the:
Disciplinary Hearing Commission composed of Richard T. Gammon, Chair; Kenneth M.
Smith, and Jean G. Hauser. The plaintiff, the North Carolina State Bar, was represented
by Fern Gunn Simeon. The defendant, Robert W. Adams, was represented by Forrest A.
Ferrell. Based upon the pleadings, the stipulated facts and the evidence introduced at the
hearing, the hearing committee hereby enters the following:

FINDINGS OF FACT

. 1. The Plaintiff, the North Carolina State Bar, is a body duly organized under the
laws of Nozth Carolina and is the proper party to bring this proceeding under the
authority granted it in Chapter 84 of the North Carolina General Statutés and the Rules

. and Regulations of the North Carolina State Bar promulgated thereunder.

2. The Defendant, Robert W. Adams (hereaftéer Defendant), was admitted to the
North Carolina State Bar in 1972 and is, and was at all times referred to- herein, an
attorney at law licensed to practice law in North Carolina, subject to the rules,
- regulations, Rules of Professional Conduct and Revised Rules of Professional Conduct of
the North Carolina State Bar and the laws of North Carolina.

3. During all times relevant hereto the Defendant was actively engaged in the
practice of law and maintained a law office in Hickory, North Carolina. .

4. The Defendant was propetly served with process and the hearing was held with
due notice to all parties.
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5. The Defendant did not tifnely file his North Carolina individual income tax
returns for the years 1994, 1995, and 1996.

6. The North Carolina Department of Revenue charged the Defendant with three
“counts of failure to file North Carolina individual income tax returns for 1994, 1995, and
1996 in violation of N.C. Gen. Stat. Section 105-236(9).

7. On October 14, 1998 in Wake County District Court, the Defendant was found
‘guilty of all three counts of failute to file North Carolina individual income tax returns.
The Defendarit was ordered, among other things, to perform 100 hours of community g
.service, file his 1997 state individual income tax returns. by October 15, 1998 and file his
11998 and future tax returns promptly.

8. The Defendant appealed the district court’s decision to superior court.

| 9. On August 23, 1999, the Defendant withdrew his appeal in superior court and ‘
hhis case was remanded to district court for immediate execution of the district court’s . |

judgment entered on October 14, 1998.

10. On or-aboeut January 1, 1996, the Defendant and W. Thomas Portwood Jr.
(hereafter Mr. Portwood) signed an agreement designated as, “Agreement To Form
Profess1ona1 Partnership: Law Practice”.
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practices as a law partnership in 1996, 1997, and 1998. Mr. Portwood and the
Defendant had separate offices, paid their separate office expenses, maintained separate
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11. Mr. Portwood testified that he and the Defendant did not operate their law
operating and trust accounts, and had separate telephone lines in 1996, 1997, and 1998. '

12. Mr. Portwood testified that his accountant told him that based upon the way
he and the Defendant were running their law practices, they were not operating their law
practices as a partnership and they should not file law partnership returns with the stateor - - .
federal governments. : l

13. Mr. Portwood told the Defendant on or about October 15, 1997 that his
accountant advised that Mr. Portwood and the Defendant were not operating their
practices as a partnership.

! 14. Mr. Portwood filed federal and state individual‘income tax returns for tax
years 1996, 1997, and 1998.

15. The Defendant filed individual income tax returns with the federal and state
governments for tax years 1996, 1997, and 1998.

16. Neither the Defendant not Mr. Portwood filed partnership tax returns with the
federal and state governments for tax years 1996, 1997, and 1998.
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* sion of the Defendant’s treatment, the psychiatrist shall filea
written report with the North Carolina State Bar about the
Defendant’s treatment. The written report shall specifically
include the psychiatrist’s opinion about whether the defendant
suffers from any mental, emotional, or substance abuse
problems which will interfere with the Defendant performing
the obhgatlons necessary to practice law.

5. The De‘fenda‘nt shall not have violated any provisions of the
Revised Rules of Professional Conduct duting the period of

%' active suspension,
7 6

. The Defendant shall have paid all costs incurred in this -
proceeding, N.C. Staté Bar v. Adams, 00 DHC 1, and taxed
against him within six months of the date of this order: of
discipline.

2. Upon entry of an order staying this suspension and granting the reinstatement
of the Defendant’s law license, the order of stayed suspension shall continue in force for
the balance of the term of suspens1on provided that the defendant complies with the
followmg conditions: :

a. The Defendant shall violate no‘ federal, state or local laws.

b. The Defendant shall violate no provisions of the Revised Rules of
Professional Conduct. ’

c.. The Defendant shall pay any costs assessed against him i in connectjon
with his reinstatement proceeding.

S1gned by the chair w1th the consent of the other hearmg committee members, this

. g_dayof
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Rlchaxﬂ T. Gammon,
Hearing Committee Chair
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