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BEFORE TH'E DISCIPL1NARY HEARING COMMISSION 

. OF THE 

NORTH CAA,OLINA STATE BAR 

9$ DRC U 

THE: NORTH CAROLINA STATE BARr, ) 
Plaintiff I ) 

! 
vs. i ) 

: AMY ELIZABE.TH L()NG, ATTORNEY, ) 

FINDINGS OF FACT 

AND 

CONCLUSIONS OF LAW 

Defendant 
i 
I ) 

******************************.~*~** . I 

This cause wa$ heard by a hearing 40rnmittee of the Disciplinary Hearing Commission 

consisting of ·;M.aureeh Demarest Murr~y, Chair; Richard L. Doughton, Esq,; and: Mr. 

James Lee Burney on Friday, Novembe:r 19, 1993. Plaintiff was represent~d by Mr. R. 

David Henderso.n and defendant was reptesented by Mr. Samuel B. Winthrop. Based upon· 

the Stipulation on Prehearing Conferenc~, the evidence presented at trial and the arguments, 
, 

of counsel, the committee, by clear, coge:nt and convincing evidence, ma~es the following: 

1. 

2. 

FINDINGS OF FACT 

, 
The North Carolina State Bar! is a body duly organized under the laws of North 

Carolina and is the proper party to bring this' proceeding' under the authority -

granted it in Chapter 84 of ithe General Statutes. of North Carolina, and the 

'Rules and Regulations of the' Worth Carolina Sta~e Bar promulgated thereunder. 
1 • ~ 

Amy Elizabeth Long was ladinitted to the North Carollna State Bar on 

September 13, 1991, and was at' all limes relevant herein an attorney at law 

licensed to practice in No~ Carolina supject to .tPe rules, regulations, and 

Rules of Professional Cond\lqt of the North Carolina State 'Bar and the laws of 

the: State of North Carolina. ! 

3. During all times relevant here.to·, defendant was actively engaged in the practice 
! 

i· 

I 

I 

:: i :~j~1c507;",- ,i" ',",:,' :~\, :';fl~J!lTL' ":: ~::~;~~~I:: 
" \', """i)' "j •. '._" " . ", ~', \' 'ftit;:j,{:'tik'" , ,,'. ',' " .' !,;. . . . "jl . 

'i' .' 

, .,' .~" ,,; •• }t"'.· .. ·~r~·\ .. ~ . ~. '" \ .. '. . '\- ~.! . .',.: ~ ' .. ~~4'·" .. ' t I'r~·,' ,!'. ; \ 1 " I' I, '. 

'r:;;(;'~f~tzf~(C;< :< .,.' ,:': ":,' L,~::,.:~ :'}r;~~"'(1r,:: '" " .' ' ::,.;, ',:,: · ,< ',' 

"(" ',,1- ,i' 



. ' . . . . 
.-" ,,' 

I 

, ;.' 

of law as an associate with the finn of Benbow apd Phillips,: P.C. (lithe Finn'i); 

.located in the City of Statesvilie, Iredell County, North Carolina. 

, , 

4. On Decemb~r 3, 1992, defendant wa~' in district court ih'Ji]:redell County when 

5. 

Michael SUIhmersasked her to represent him in a 'child support matter that was 

scheduled to be heard that day. Defendant agreed to do so for the sum of $75 

which Mr. SUIIlPl<:!rs immedi~tely paid in ~ash. ' 

At the time, Mr. Summers paid this money to defendant, defendant, as;, an 

associate of the F'inn, had no right to keep any portion of this fee. HoweVer, -.' .. "",,,. ' 

instead of paying the $75 to the Finn, defendant converted these funds to her 

own, use cmd benefit. Defendant misappropriated tllis' money without the, 

knowledge or consent of the Firm. 

, 6. On January 1~ 1993, 'Judy ,C. Crouch met with defendant andpaid her, in cash, 

the sum of $250. This money was to be used as follows: $60 for c'ourt costs 

and $190 towards a fee owed of $300. 

7. Upon payment of the $250, defendaht gave Ms. Crouch a Finn receipt ,but 

intentionally failed to docunient this payment in the Firm receipt book iIi an 
attempt to ~onceal her taking of these funds from the Finn'., 

8. 

9. 

Thereafter, defendant misappropriated the $250 paid to her :by Ms. Crouch for 

,her own us'e and benefit. Defendant misappropriated this money without the 

knowledge or consent of Ms. Crouch and the Firm. 

j, 

On February 2, 1993, Marialisa M. Baker met with defendant and paid l}er, by 

check, the sum of $235 for legal fees owed the Finn.' That afternoon, 

defendant deposited said check in her personal checking account at the First 

Union National Bank inStatesville,NC. 

~o. Defendant misappropriated the $235 paid to her by Ms. Baker for her own:Qse 

and benefit. Defendant misappropriated this money without the knowledge, Of 

consent of the Firril. 

Based upon ,the foregoing Findings of Fact, the ,Committee makes'the following:. 
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. CONCLUSIONS OF LAW 

1. 'By misappropriating the Miqhael Summers funds which belonged to the Firm, " 

defendant: (a) committed a criminal act that reflects adversely on her honesty, 

trustworthiness' or fitness a~ a lawyer in other respects in violation of Rule 
" i' 

1.2(B) of the Rules ofPrqfessional Conduct, and (b) engaged in conduct 

involving' dishonesty, fraud,:, deceit or misrepresentation ill violatioll of Rule 

1.2(C) of the Rules of Profe.sional Conduct. I 
2. . By misappropriating funds bblonging to Ms. Crouch and the Firm, defendant: 

, I, 

(a) 'cotpn).itted a criminal: act that reflects adver~ely on her honesty, 
- , .-

trustworthiness or fitness a$ a lawyer in other respects in violation of Rule 
I 

1.'2(B) of the Rules of Professiopal' Conduct, and (b) engaged in conduct 

in:volving dishonesty, frqud,! deceit or misrepresentation i?- violation Of Rule 

1.2(C) of the Rul~s of Professional Conduct. 
I 

! 
I' 
I 

3. .By intentionally failing to note in, the Firm receipt boo;k that' she had received 

$250 from Ms. Crouch, def,endant engaged in conduct involving dishonesty; 
, : 

fraud, deceit or misrepresentation in violation of Rule 1.2(e) of the Rules of 

, Professional Conduct. 

4. By misappropriating the M~ria)isa M. Baker funds which belonged to the 

Firm, defendant: (a) committed a criminal act that' reflects adversely on her 

honesty, trustworthines~ or ntness, as a lawyer ir). other respects in violation of 
, ' I ' 

Rvle 1.2(B) oJ the Rules of l('rofessional Conduct, and (b) engaged in conduct 

. involving dishonesty, fraud,: deceit or misrepresentation in violation of Rule 

1.7(C)'of the Rules of Pr6fes~ional Conduct. 

Signed by the undersigned Chait with the full knowledge, and consent of the 

. other c;ommittee memb~ts, this the)%"M 4ay of January, 1993. 
• • 1 .' , 

, I 

'A~~~~ 
, 1 Maureen Demarest Murray,' Chair ~ 
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BEFORE THE DISCIPLINARY HEARING 
OF THE 

NORTH CAROLINA· STATE BAR 

STATE. OF NORTHCARO~INA 

COUNTY OF 'WAKE 

THE NORTH CAAOLINA, ,STATE BAR ' 

Plaintiff 

· , · 
CASE NO. 

, '{ ~\:. 

93 PHC 

ORDER OF DISCIPLINE 
vs. 

AMY, ELI~ABETHLONG 

Defendant 

.' · 

" 

This:; cause was heard by a hearing committee of the 
Disciplinary Hearing Commission consisti,hg of Maureen bemarest 
Mu~ray,.Chairi RiChard L. Doughton, Esq.; and Mr. James Lee 
Burney onFr iday, N'ovember 19, 1993. Af'ter entering the Findings 
of Fact and Conclusions of Law in this' matt.er; the committee -
received evidence and considered arguments of counsel concerning 
the appropriate discipline to be 'impose~. Based upon the -

',evidence and arguments presented i the cotnmi ttee f irids the 
, following aggravating and mitigating f~ctors: 

1. 

2. 

1. 

2. 

3 • 

4! 

'5. 

AGGRAVATING FACTORS 

Dlahonest or selfish motive; and 

Pattern of misconduct. , . 

MITIGATING FACTORS 

Absence of prio'r discipline; 

Personal or emotional problem$; 

Timely good faith efforts to make restitution; 

Full and free disclosure to the hearing committe¢;. 
and , 

Inexperience in the practice of law~ 

Based upon the Findings of Fact and Conclusion~ of Law anq 
the above aggravating and mitigating factors, the ,committee 
hereby'enters the following; . 



ORDER OF DI$CIPLINE 

1. Defendant is hereby·suspended from·the practice of 
law for a period of five years, commencing 
February 10, 1993. 

2. Two of the five years shall be stayed upon the 
following conditions: 

(a) During t~e period of suspension .(both active 
and stayed), and as a condition of I,:· 
reinstatement, defendant shall continue to 
t~ke at ~east the minimum number and. type 
continuing legal education hours required of 

(b) 

( c) 

all active laWyers and certify such 
attendanqe to the state Bar. 

During the peri6d 6f suspension, and as a 
condition of r~instatement, defendant shall 
speak to five different ethics classeS, at 
the North Carolina law school (s) o·f her 
choice, conGerning the facts of this case, 
the importance of complying with the Rules of' 
Profes$ional Conduct, and the consequences of . 
failing to do so. -.. 
As a cond~tion of reinstatement, defendant 
shall enroll andobtain,a,passihg grad~ in a 
financial counseling ~ourse, 'which includes 
establishing a plan for defendant to manage 
her finances and which is approved by the 
state Bar. 

(q) As a condition of reinstatement, defendant 
, shall retain the services of ,the Law Practice 
Assistance Program for a one day session to I 
review appropriate office and risk management 
programs and to. make sure defendant 

. (e) 

," .t 

understandS her ethical. duties under :Rules 
10.1 and.J,O.2 of the Rules of ProfessiOnal 
Conduct and the record keeping systems 
n~cessary to com~ly with these rules. 

If defendant is in a solo practice during the 
stayed portion of the suspension, defendant 
s~all retain a CPA firm to help establish and 
monitor at least semi-annually her business ' 
an¢!. f i-nancial systems, accounts .and . . 
procedures and shall cooperate with :the stat,e 
Bar by providing, upon request, al,l 
information necessary to 'verify that 
det'endant is in compliance with Rules 10.1 
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5. On Dec. 12, 1993, Morgan was person~lly served with the 
summons and complaint h~reinby th~ Johnston county Sheriff's 
l?epartment •. 

6. Morgan!s Answer o~ other responsive plead~PE herein wa$ 
due po later than Jan~ 3, 1994. "~t.::' ... :";;;i,L. . 

7. Morgan did not file Answer or any. responsive pleaqin~ at 
any time prior to the hearingoft~is matter. 

8. On Jan. 5,' 1994, on motion of tl1e Pl.aintiff , default was 
entered in th{s matter against Morgan by the Secretary of the 

·N.C. Sta,te Bar pursuant toG.S. 1A-l, Rule 55 of the Rules of, 
civil Procedure. 

9.: On Jan. 5, 1994', the N.C. State Bar served 'Morgan with a 
c~py: .. of the Motion for Entry of Default, Entry of. Default i ;Motion. 
fo~ Qrder o~ Discipline and Notice of Hearing .by mai~ing copies 
of the documents to Morgan at his iast known addresses' on file 
with the N.C. state Bar • 

10. 
. actively 
Carolina 
"Johnston 

... 
During all of the periods relevant hereto, Morg~n was. 
engaged. in the practiceo! law ih the 'State of North . 
and :ma~ntained a law office in the Townof.Benson, 
County, North ·Carolina.· 

11. In. January 1993, Morgan undertook to' represent B~epda'" 
.and Conrad smith (hereafter, the smiths) regarqing' personp,l .. , 
in1u:e-ies which Ms .. smith received in December 1992, when. the 
scooter on which she was riding wa? struck by an automobile .•. 

12. }?rior. to April 9, 1993, Morgan settled the 'Smiths' cla:bn 
without their knowledge or consent~ . . 

'13. On. or about April 9, 1993, UniversalIns'Ur~nc~ Company 
iS$ued three qhec~s total~ing $52,615 made out to ~he smitns and 
Morg.an, in settlement of the Smiths' cla,im. 

14. On or about Ap~il 15.1 1993, Morgan deposited the Smiths' 
three· settlement checks into his attorney trust account nu,mb.er 
5341i2801 at First Federal Savings & Loan in Bensqn, N.C. 
(hereafter, attorney trust account). 

15. Morgan, or an agent or employee acting at his direction, 
endorsed the Smiths' names to'the settlement checks without the' 

• .' '. - _. < -

Smiths' knowledge .or ,consent. 

16. Morgan has not disbursed' any portion of :the $52,615 i.n· 
settlement funds to the smiths or to third parties for their 
benetit. 

17. On or about April 21, 1993, Morgan issued to himself 
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check number 1428 in the amount of $15,835 drawn on his attorney 
trust accqunt, which represented h;i..s fee in the Smith,s' case. 

18. At all times on and after April 21,' 1993, at- least 
$3~6,,780 ;:;hould have remained inl1organ's attorney trust account 
on th~ 8mi ths' behal f'. - . 

19 .. ' The balance in Morgan's attorney trust account dropped 
below $36,7\~Q on nUlllerous; occasions after May 20, 1993. 

, . 

20. Mo~gan misappropriated part or all of the $:36,780 which' I 
he'should h~ve~eld tor th~ Smiths, without the smiths' knowledge , 
or consent. 

,2i. In April 1,Q93 , Brenda smith attempted to discharge 
" '; MOJrgan, cas h;er attorney. 

22. After Mrs. smith attempted to discharge, him, Morgan 
threatened to sUe Mrs. smit~ 'for his' fee and'purported to read to 
her portions of a complaint which he said he had drafted and was 
prepared to ,file against her. Morgan stated that .'he w.ould "sue 
her ~or every nickel" of his fee and would "fight her tooth and 
bone" if she, dischgrged him. Mqrgan furthel;' told Mrs. smith, that 

'", he only had to "piC:K up' the phone and call a judgef'and suit 
'would be ,filed against her. 

23. Shortly' after Mrs. 'Smitp. attempted to discharge Morgan, 
,Morgan visited Mr. & Mrs. Smith at their home., Morgan attempted 
to get the Smiths to agree to settle their case. When they 
refused t9 $iettle, Morgan became angry and left the Smiths' 
house. 

24. Mr~ & Mrs. Smith did not discover until approximatelY 
August 1993 that Morgan had actually accepted and endorsed the 
,settlement bhecks from th~ insurance company in their case. 

25. AS,of Feb. 18, i994, Morgan had notpaiq, the Smiths any 
portion of the $52 i,iS15 which' he received ,on their behalf. 

26. On'or about sept. 24, 1993, Horgan met with Donald H. 
Jones, the N.e.-, State Bar's investigator. Morgan :'acknowledged 
that the Smiths were entit;Led to at ieast $36,780 'of the 
settlement proceeds from Universal Insurance Company. 

27. During the Sept. 24, 1993 interview, Morgan'falsely told 
,Jones that he had sent the Smiths a check for $3~,780 on May 16, 
19~3. ' 

28. Prior to Feb. 8,' 1993, Morgan settled Mrs. Smith's 
medical payment;:; claim for $2, OOQ. ' He depOSited the· $2,000 
payment into his attorney trust account on or about Feb. 8" 1993. 
~organ deducited'$6QO from this sum as a fee and paid the 
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and 10.2 of the Rules of Prof'·essional 
.Conduct. 

(f) ,Defendant shall violate no laws of the Uniteq 
s~at,es or state. ~f..~N'orth caroa;~:pa 'and shall 
v~olate no prov~srJJons of the Rtl'iLes of 
Profession91 ~onduct'during tpe per~od o~ 
suspension. 

(g) Defendant shall comply wi,th all the 
provisions of Article IX,$ection 24 of the 
Rules and Reg1,llations of the North Carolinq.' 
state Bar.' 

,\:,,,1, 
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3. Defendant shall pay the costs of t,his action. 

S:i.gn~d by the,Ch9ir of th.e gommittee with the knowledge an~ 
consent of the other committee members, this th~ ~tM dq.y of 
January, 1994. 

fq,~~~~. Maur en Demares ' Mur~~ 
The Disciplinal;'y I{earing Commissj,·on 
P.O. Box 21927 

'Copies to: 

Greensboro, 
Telephone: 

Maureen Demarest Murray, Chair 
Ricnarq L. Doughton, Esq. 
~ames Lee Burney 

North 
(919') 

David Henderson, Attorney·fQr state 
Samuel'B. Winthrop, Attorpeyfor Defendant 
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