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STATE OF NORTH CAROLINA . 7 i BEFORE THE

, | , - -! GRIEVANCE COMMITTEE
COUNTY OF WAKE ' . OF THE

NORTH CAROLINA STATE BAR
) ,93GO460(III)‘

IN THE MATTER OF

MARQUIS D. STREET
ATTORNEY AT LAW

REPRIMAND | :;w@#;

On October 27, 1993, the Grievance Committee of the North
' Carolina State Bar met and considered the grievance flled against
‘you by Charles E. Robertson.'

Pursuant to section 13(A) of article IX of the Rules and
_Regulations of the North Carolina State Bar, the Grievance
Committee conducted-a preliminary hearing. After considering the -

information available to it, including your response to the

letter of notice, the Grievance Committee found probable cause.
Probable cause is defined in the rules as "reasonable cause to
"believe that a member of the North Carolina Stateé Bar is guilty

of mlsconduct justifying disc1pllnary action."

The rules provide that. after a finding of probable cause, the
Grievance Committee may determine that the filing of a complaint

. and a hearing before the Disciplinary Hearing Commission are not
required and the Grievance Committee may issue various levels of
dlsc1pline depending upon the misconduct, the actual or potentlal
injury caused, and any aggravatlng or mitigating factors. = The
Grievapce Committée may issue an admonition, reprimand or
ensure to the respondent attorney ‘ ‘

A reprimand is a written form of discipline more sérious than an
admonition issued in cases in which an attorney has violated one
or more provisions of the Rules of Professional Conduct and has
caused harm or potential harm to a client, the administration of
justice, the profession, or a member of the public, but the
misconduct does not require a censure.

The Grievance Committee was of the opinion that a censure is not
required in this case and issues this reprimand to you. As"
chairman of the Grievance Committee of the North Carolina State
Bar, it is now my duty to issue this reprimand and I am certain
that you will understand fully the spirit in which this duty lS
performed

The Grievance Committee found that complainant’s w1fe, Sin :
Robertson, was 1njured in an automobile accident and hired you to
pursue a personal injury claim; that Mrs. Robertson agreed to pay
you one-third of any amount recovered; that the week before this
"case was scheduled for trial, the defendant made an offer of .
settlement of $18,000; that shortly thereafter, you notified the
Robertsons that the insurance company had made an offer and
advised them to take it; that the Robertsons did not want to
accept the settlement since it did not even cover Mrs.
Robertson’s medical expenses; that the Robertsons told vou that -
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they would rather go to court; that you then told the Robertsons
. that if they insisted on going to trial, they would have to pay
you one-third of the settlement offer ($6,000) plus eéxpenses
incurred before he would represent them at trial; that
complainant argued that the employment contract clearly stated
that if no settlement was reached then there would be no fee;
that you continued to insist that they either agree to the
settlement or pay you $6,000 plus expenses; that the Robertsons
could not afford to pay you the $6,000 plus expenses and were
unable to hire another lawyer in such -a short period of time; and
that they were*therefOre forced to accept the settlement.

The committee determined that by threatenlng to w1thdraw from
‘representing Mrs. Robertson on the eve of her trial unless she
either accepted the settlement offer or paid you $6,000 plus
expenses, you wioclated Rule 7.1(A) (2) which states: ."A lawyer
shall not intentionally ... . [f]ail to carry out a contract of
employment entered into with a client for professional services.
.o ." The committee also determined that this conduct violated
Rule 7.1(C) (1) which states: "A lawyer shall . . . [albide by a
client’s decision whether to accept an offer of settlement of a
matter. . . " o

You are hereby reprimanded by the North Carolina State Bar due to
. your professiomal misconduct. The Grievance Committée trusts
that you will heed this reprimand, that it will be remembered by
you, that it will be beneficial to you, and that you will nevex
again allow yourself to depart from adherence to the high ethical
standards of the legal profession.

In accordance with the policy adopted October 15, 1981 by the
Council of the North Carolina State Bar regarding the taxing of
the administrative and investigative costs to any attorney issued
a reprimand by the Grievance Committee, the costs of this action
in the amount of $50.00 are hereby taxed to you.

Done and ordered, this [fh%aday of November, 1993.

W. Erwin Spainhour; Ci
The Grievance Committee
North Carolina State Bar
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