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S'l'A'r.E OF NORm CAROLINA 

CXXJNI'Y OF WAKE 

,BEFORE; '!HE 
GRIEVANCE c:a.1MITI'EE 

OF '!HE 

i 

NORlH CAROLINA STATE BAR 
, ,9:1.GOS99'(I)' " 

'IN '!HE MATI'ER OF 

DAL F. w:JOTEN 
A"fIORNEY AT IJU'J' 

) 
) 
) 
) 
) 

on Januazy ;16, 199~, the Gr:i,evance committee of the North carol.i.na state, 
Bar ~t and considered the grievance filed against you l:ly !:Might D,. jei.ni9an~ 

" Pursuant to section 13 (~) of article IX of the Rules ani" Regulations of 
the North carolina state Bar, the' Grievance committee corrluctecl a preIiIniilary 
hearing. After considering the information available to it, including, your, 
response to the letter of notice, the Grievance committee, fourxi probable , 
cause. Probable cause is defined in the rules as "reasonable cause to belieVe 
,that a meInPer of. the Noi:th carolina state Bar is guilty of misconduct 
,justifying disciplinary action." ' 

'!he r1,1les provige "t:hQ.tafter a finding of probable caUse, the GrievanCe 
Cormnit.tee maY detennine tl1at. the filing of a ccinplaint and a pearihg bef.o:i:"e 
the Disciplinal:y Hearing camm1ssion are not ,required am the GrieVance ,', 
Cormni ttee may issue various levels of discipl:ine o.eperx:ting upon the 
mi$COoouct, the actual or potential injury caused, ~ any aggrq.vating ,or 
mitigating, factors. '!he Grievance committee may issue an ac:1n¥::mition, 
reprimarxi, or ceI1$ll1"'$ to the resporrlent attorney. 

A reprimani is a written fonn of discipline more serious than an 
admonition iSsued in cases in Vlhich an attorney ha$ violated one or J1IOre 
provisions of'the Rules of Professibna,l Conduct am has caU?ed hann .or 
potential hann to a client" the administration 01: justice; tPe profe$sion, or 

" a member of the pUblic; but the nri.sc:orrluct does not, require a cenSure.,' 
, , ' 

'!he Grievance committee was of :the opinion that a ce.nstn;'e is not required 
in this case and issues this reptimarxi to you. As chaipnan of the Grievance 
Cormnittee of the North carolina state Bar, it is nc::1w' my duty to, isSUe this 
reprilnaIrl and I am certain that you will un;lerstarx:i fully the spiri:t in which 
this duty is pe,rfonned. ' " , ' 

You undertook to represent Shirley Jernigan respect:tm a darrestid'matter. 
You were awru:e that Ms. Jernigan's former husban:i, !:Might Jernigan, was ' 
'represented by John Hooten prior to Aug. 12, 1991. on that dq,te, shirley 
Jernigan, David Brock, !:Might Jernigan and Jernigan's Pre!?Emt wife, -Gail, 
appeared in your office. ' Brock is Shirley J~gan's boyfrierrl. ,ShirleY , 
Jemj.gan remained in yOllr wai~ rocm, while Brock, !:Might Jernigan and Gail, 
Jernigan met with you in your office. ' 

A discll.ssiop :then occur.t:"ed regardirq paSsiPle settlement of the domestic,: 
roptter an:l other issues. You did not notify Mr. Hooten that his client Wqs in, 
your off.it:e prior to or during t:l'tiJ;; meet:i.ro nor did you ~in his consent to 

, contact his client either directly or Wirectly. 

Rule 7.4 of :the Rules of Professional conduct fO:rbid$ attorneys to 
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contact parties represented by counsel. without the prior pennission of the 
party's attorney. you violated this rule by participatin] in ·the Aug. 12 
neeting at your office without first obtai.nirq John Hooten's pennission to 

. contact his client, [Might Jernigan. YCAl also violated the Rule by 
facilitating Contact 'between Jernigan am Brock and Shirley .Jernigan, since an 
attorney may not do' inlirectly through another what he may not do d,i.rectly. 

'!he camm.:i.ttee took- into account the fact that it app9ars that you were 
absent for portions of the dj SCllSSion, made relativeiy few c::c::mtrralts, ani that 
no apparent prejudice resulted. 

You are hereby repriJilarx:led by the North carolina state Bar due. to your 
professional miscorx:hlct. '!he Grievance camnittee trusts that yoU will heed 
this repr.imarxl, that it will be rem:mbered by you, that it will be beneficial 
to you, and that you will never again allCM yoorsel.f to depart fram' adherence 
to the high ethical starx:lards of·the legal p~fession. . ."'. 

In accordance with the policy adopted ~ 15, 1981 by the Council of 
the North Carolina State Bar regarc:li.tq the taxin:f of the administrative am 
investigative ~costs to any attorney issued a reprimarx:l by the Grievance 
Committee, the costs of this action in the anount of $50.00 are hereby taxed 
to· yOu. 

Done and :ordered, 
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