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STATE OF NORI'ij CAROLINA 

CXlUNTY' OF WAKE 

IN 'I'HE MATrER OF 

CINDY C. HUNI'SBERRY 
ATIORNEY AT 'rAW 

, , 

BEFORE THE, 
GRIEVANcE: roMMITrEE: 

, 'OF THE ' 
NoRm CARoLINA STATE:BA'R ' 

.. '~OG' 0709:(II) , 

. . ,-

, On July 11, '1991, the Grievance catanittee of the North carolina State Bar ' 
, met and considered the grievance filed against yqu by the North' carolina stci~' 
~. ' , , , 

, . '.'-

Pursuant to Seqtion 1,3 (7) of Article Ix of'the Rule$, ,and ~ations ,of ~ 
the :t:J'0rth carol.ina state Bcq:, th~ Grievance Corm'!ri.t~ 'cbriduct:ecfa prei~ 
hearlnj. After considering t;he ~idence, including your response to the' " 
I.et?rr o~ Notice, th~ G:t:'ievance COl1unittee fourrll?rabi;lble ca~ which is 
defined m the rules as "reasonable cause to bel~eve that a member of the 
North Carolina state ~ i,s gWJ.ty of miscorx:luct justifYing disCiplinary 
action. II . ' " ' , 

'!he rules provide that after a firrling of probable cause, the Grievance 
Committee may determine that the filing of aCOlllJ?lairit ~ a hearing before ' 
the Disciplinary Heari.rq ~ion are not reqW.reg ~' the Grievance 
Committee may issue Var~ous leVel$ of disc;i.pline depe.nding upon the 
misconduct, the actual or potential injw:y causeq, a.nc1 any aggravat.i:lx,J or 
miti<{citing factors. '!he Grie\rarlge Ccanini.tteemay isSue .c;l' Private, Mpr:ill)and, ,,~", 
Publ~c Reprimand, or a Public ceru;rure tq the accused,attoP1.ay. " ," , 

'!he Grievance' Committee was of the' opinion that a cxm1P~airit and' h~~ , 
are not required in this case and issues this Public'CenSure to you. As ' 
qhainnan of the Grievance Committee of the North carolina'State Bar, it is rtCM 
my duty to issue this Public censure. I am certain, that, yC,JU will under.:>tand, " 
:fully the sp4'it in which this duty if? perfonned. "" " 

A Public Censure is the ~ serious discipline that the Grievance 
Committee can impose. '!he GrievanCe Conuni~ felt thltt your p;rofessiona,l 
miscOnduct was a serious and ~tial violation of the~ Ru).eS ,of ' , 
Professional Conduct and deserved the most severe fonn of public discipline 
$hort of' actual suspension or ~oss, of your liCEll1$e. " , ",,' 

on August 23 arid 24, 1989, Administrative law ,Judge Burton Berkley , : 
cohducted a hearing in Raleigh, North carolina on domplaintsb1;'Ought py the 
social security ~stration '(SSA)' conc:ern:!nJ yc;>~ f;:ti;I.t.rre tC;><?OIDPl~ witli 
the niles and regulat~ons of the SSA concenu.ng filmg fee~tJ;t~ons m a 
t:i.mel¥ mgnner when representing cla:iJnants in matters ):)afore the SSA prior to, 
chargmg and collecting fees from thope cla:iJnants. Administrciti ve +-aw, Judge 
:Berkley' entered an order on bec:elnber 29; 1989 firrlingthat YOU+' failure to' 
file fee petitions prior to being paid was a viol?tibn of the ~es and 
reguJ..C\tions of the SSA arrl sw;perrled you from representingcla:iJnants for t.hr~ 
years •. 'You appealE!d to the Appe.9ls Council. In an orde:t;' dated, June 20, ,1990, ,. 
the Appeals CounciJ,. upheld th~ suspension. The Grievance Conunittee " " 
~eI)tly issued a Reprll:narrl to you for callectin:] f~ )?r~or to 
pet~t~oI1J.I19 for app~al of th~ f~. ' 
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on July 23, 1990, after the ruiinJ of the Appeals Council, Administrative 
law Judge Arthur c. canady sent you a letter, concerning your failure to file a 
feepet1tion in the claim of Evelyn B. Ellis which was decided on May 8, 1989. 
Administrative law Judge canady's letter advised that you had been notified by 
letter ,dated August 14, 1989 to file a fee claim within twenty days. You did 
not file a fee petition within the twenty c;lays or after receipt of 
Administrative law Ju¢lge canady's July 2~, 1990 letter, although you had 
received payment frdn\ Ms. Ellis of $3~000. You certainly knew that you needed 
to file. a fee petition since you had reCeived Administrative law Judge 
Berkley's order an:!, the Appeals council's decision by the time you got 
Administrative law Judge canady's letter. Your :pailure to file a fee petition 
in the Ellis matter ,violated Rule 2.6(A) of 'the Rules of Professional Conduct. 

'!he North carolina state Bar sent you a Letter of Notice in this matter 1 
which you received on December 27, 1990. You responded by letter dated 
Janua:ry 16, 1991 that 115. Ellis' fee was in your trust accoUht and that a fee 
petition "was filed late" and had not been approved. At the time of your 
letter, the Ellis fee was not in your tl:uSt account and no fee petition had 
been filed. onlY after follCM-up by the North carolina state Bar was Ms. 
Ellis' $3,000 found .in your desk drawer and a fee petition filed. '!he fee 
petition was not filed until Februru:y 22, 1991. '!he representations in your 
Janucu::y 16, 1991 letter were untrue or were made with careless disregard of 
their t:r\,lth where the representations were Ipade. SUch conduct violated Rule 
1.2 (0) • . 

While it was cl~ that you tniJ-y believErl that the $3,oqo of Ms. Ellis 
was in your trust aCCount and subsequently found that it was not through 
oversight, it was not clear that you had any baSis for your representation 
that a fee petition had been filed. .AS a result, the Grievance Cormtlittee felt 
that this conduct ~ted a more serious discipline than the Reprimand 
previously issued to you as a result of the other cases. 

You are hereby publicly Censured ~ the North carolina state Bar due to 
your professional' miscbnduct ahd violat10n of the Rules of Professional 
Conduct. '!he Grievance Committee tru.sts that this Public Censure will' be 
heeded by you, that it will be remembered 'by you, that it will be beneficial 
to you, and that you will never again allCM yourself to depart from adherence 
to the high ethical ~ of the legal profession. In order to remain a 
respected :member of the legal profession whose conduct may be relied upon 
without question, you must in the futUre carefully weigh your responsibility 
to the public, your clients, your fellCM ~ttomeys and the courts. '!he 
Grievance CormtIittee expects that no pro:eessional misconduct will bccur in the 
future. 

Pursuant to Section 23 of Article IX of the Rules ~ Regulations of the 
North carolina state Bar, it is ordered that a certified copy of this Public 
Censure be forwarded to the Clerk of the SUperior Court of Johnston County for 
entty upon the judgrrent dOCket and to the .SU}?reme Court of North carolina, for 
entty in its minutes. '!his Public Censure w111 be maintained as a pennanent 
record in the judgment book of the North carolina state Bar and a copy shall 
be sent to the local newspapers in the County in which you practice. A copy 
also will be sent to the complainant. ' 

If you have not accepted this Pubiic Censure within 15 days after it is 
served upon you, counsel shall thereafter be instructed to ~repare arid file a 
cOrrg;>laint against you with the Disciplinal:y ijearing Commiss10n Qf the North 
carolina state Bar. I Your acceptance must be addressed to the GrieVahce 
Committee and filed Ylith the Secretary. '!he heariIN before the Disci~linary 
Hea+ing Commi~sion is public and all of its, proceedl.l1gs and its decis10n are 
,public. 
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In accordance with the p:>licy ,adopted October 15, 198~ l;>y the·,Counc,il' 0': 
'the North carolina state Bar ~ the 1;axing of the adininistrative and 
investi~tive Costs to any atto:tneyiSsueci a Pllbliceerisure'by theG:d~' 
~ttee, the costs of this actic;m in the c:uwunt of $50.00 are hereby ~eq, 
to you. ' 

Done and b:r:tler4:!d, ~s 
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