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NOR,TH CAROLINA 

WAKE COUNTY 
rv .. ' 

THE NORTH 'CAROLINA STATE BAR, 
Plaintiff 

vs. 

DOUGLAS HARGRAVE, ATTORNEY 
Defendant 

11 L{?-
- ---..---------_.----

.------.--- . BEFORE THE 

, DISCIPLINARY HEARINq COMMISSION 
OF THE, 

) 
) 
) 
) 
') 

. ) 
) 
) 

NORTH CAROLINA STATE BAR 
. 92 DHC 7 

FINDINGS OF FACT 
AND 

CONCLUSIONS OF LAW 

This cause came .on to be heard and was neard on August 21, 
1992 and September 3, 1992 before. a hearing committee composed of 
Samuel J. Crow, Chairman, Robert C. Bryan, and William H. White. 
Fern E. Gunn represented the No;r-th Carolina S'tate Bar and James 
B. Maxwell represented the Defendant, Douglas Hargrave. Based 
upon the admissions of the Defendant in his q,'nswer to the 
complaint in this matter, the .stipulations of the parties, and 
the evidence admitted at the hearing,the hearing committee finds 
the following facts by clear, cogent, and convj,ncing evidence: 

FINDINGS OF FACT 

I 

1. The Plaintiff, the North Carolina state Bar, is a body 
duly organized under the laws of North Carolina and is the proper 
party to bring this proceeding under the authority granted it in 
Chapter 84·of the General Statutes of North Carolina, and the 
Rules and Regulations of the North Carolina Stat.e Bar promulgated 
thereunder.' . ' I 

2. The DefEmda~t, DOUgla~ Hargrave, was' admitted to the 
North Carolina $tate aar on August 30, 1976, and is, and was at 
all times refer~ed to herein, an AttorneY,q,t Law licensed to 
practice in No:r:t.h Caro'l,ina, sub-j ect to the rules,. regulations, 
and Rules of Professional Conduct of the North Carolina State,Bar 
and the laws of the State of North Carolina. 
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3. During all of the, periods referred to herein, the 
Defendant was actively engaged in the practice of law in the 
State of North Carolina and maintained a law office in 
aillsborbugh in Orange County~ North Carolina. 

4. The Defendant represented the adoptive parents in their, 
efforts to adopt a child • 

5. The Defendant learned that Pamela Rogers (Rogers) wanted 
to place her unborn child for adoption. 

6. The Defendant read North 'Carolina's adoption laws in 
Chapter 48 of the Nqrth Carolina General statutes prior to ' 

. meeting Rogers bn June 4, 1988. 
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7. on J1lne 4, 1988, theDef~ndant met Rog~rs.in Michigqn to 
discuss the adoption of her 'child by the adoptive parents. 

8. In the course of his discu$sions with Rog~rs~ 'the 
Defendant generally advis~4 Rogers of her right::;'with respect to 
the adoption of her child; '? Als,o, Oefendant gene;t7cU,ly informed' 
Rogers of the procedures involved in a private aqoption 
placement. Rogers did -not have an attorney regar~:i,.ng, th~'pl1ivat~' 
placement for adoption of her child. ,', 

9. l\.t the meeting in Michigan, the Defendant. al::;'o told . 
Rogers she had to be in North'Carolina in order tor the adoptive. 
parents to adopt the child. N.C. Gen. stat. $ect:i,.'on 48-3 does 
not require the natural mothe~ to ,live or g:i,.ve bi~t~ to her child, . 
in the state in which the adoptive parents reside. 

10. The Defendant knew or should have :)enown ,of ~ ~ c. Gen,. 
stat. Se9tion 48-3, prior,to advising Rogers wl),o w~s 
unrepres~nted by counsel. 

1.1. At the June 4, 198,8 meeting in Michiga:n:,the ,De'f,endant 
did not advise Rogers that her interests could be in conflict 
with the ' adoptive parents', interests and she should consult an 
attorney of her choice. 

12. The Defendant arranged and paid for airf~~e for Rogers 
and her two children to North Carolina on or about J'l,lne 12, .1988, 
by advancing this cost on his law firm ',s credit c:ard. This 
advance was later reimbursed by the adoptive pa~ents. 

13. Rog,ers and her child~en lived with the Defendant for ,t.wo 
days ,upon their arrival in~orth Carolina.~ , 

],.4. Defenqant arranged for Rogers a'nd her cl1ildrep to live 
with Laura smith (Smith). 

15! Defendant paid $300.00 to $350.00 per month to Smith to 
pay for food and other expenseS incurred by Roge~s and her 
children while they lived with smith. The adoptive' parents also 
contributed funds to Smith on beh~lf of Rogersa'rid~ her child;ren. 

16. De'fendant used either his personal fuhds\ or funds given , 
to him by the adoptive parent$to pay Rogers's ,e~pe;nses as listeq, 
below: 

=1"""'''''''"0''' ' .. 

a. airfare to North Carolinq fOr Rogers a~d her 
child;ren on June 12, 1988;' 

b. $300.00 to $350.00 per month to smitl), to pay tor 
food and other expenseS incurred by Rogers~nq her 
childreh while living with smith; 

, c. transportation for Rogers while she lived in 
NOl;'th,Carolina by prqviding her with his t~u¢,K. 'qpd 
supplying her with money f¢r gasoline; , 

d. retainer of $500.00 for a Michigan l~wyer to 
assist Rogers in pending child custody law::;Uits -, 
instituted by Willia,in Rowe (Rowe) ;, 
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e. $300.00 airplane ticket for Rogers's daughter to 
return to Michigan; 

f. medical expenses of Rogers; 

g. $3;266 for a 6-month lease fOr an 'apartment in 
Michigan for Rogers upon her return from North c~rolina~ 

h. $279.00 for airplane ticket for'Rogers's return 
to Michigan after the birth of her. child ·in North 
Carolina; and 

i. $1500 for Rogers's use when she returned to 
Michigan~' 

17. The Defendant and the adoptive parents contrary to the 
provisions of N. G. Gen. stat. section 48-38 provided Rogers with 
approximately $7,600.00 of 'financial support prior to and 
immediately after. ,the birth of her child • 

. 18. On or about September 27, 1988, Defendant wrote Rowe's 
attorney, 'Richard spruit. (spruit), in Michigan. In that letter, 
Defendant stated that he knew Rowe claimed to be the father of 
Rogers's child and Defendant asked if spruitwould accept service 
On Rowe's behalf of the notice of filing of ~ petition for 

. adoption. 

19. On or abo~t October 4, 1988, spruit sent a letter to : 
Defendant indicating that "as of the present time, he [Rowe] is 
certain that ~he 'is the father of this child, and will not 
voluntarily consent to the adoption". spruit did not accept .. 
service of the notice of petition for adoptiori on behalf of Rowe. 

20. Although the Defendant knew that Rowe lived in Michigan,
Defendant published notice of the adoption proceeding by 
publication of a legal notice in an Orang~ County, North Carolina 
newspaper. The Defendant did not have Rowe personally served Or 
served by registered or certified mail as required by N.C. Gen. 
Stat. section 48-9.and N.C'. Gen. Stat. S.ection lA-I, Rule 4(jl). 

21. The DefenctJ.ant· si~rted and filed an affidavit of service of 
process by publication'in Orange County superior.Court regarding 
the adoption of Rogers's child. The affidavit 'stated that "the 
name of the natural father of the child was unknown and the 
address, whereabouts,'dwelling house or usual place of abode of 
the child's natural father was unknown and could not with due 
diligence be ascertained il • 

22. The Defendant may have signed theaffi.davit in good faith 
upon his belief that Rowe was not the father of the child, but 
based ~pon the information.theDefenqant possessed it was his 
obligation to 'personally serve Rowe with notice of the adoption' 
proceeding in order that Rowe's claim could be adjudicated as a 
pqrt of the adoption proceeding. The Defendant's action in not 
serving Rowe and otherwise disclosing Rowe's claim to the Clerk 
of Superior Court was prejudicial to the administration of 
justice. 
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Based upon the foregoing Findings of Fact, th~:hearing' 
committee makes the following:' 

CONCLUSIONS OF ;LAW 

The conduct of the. Defendant., as set out above, . canst! tu:tes 
grounds for discipline pursuant to N.C. Gen. st~tis~ction 
84~28(b) (2) as ~bllows: 

, a) By advising Rogers of her rights' with reE!p~c'bto the , 
.aqoption of her child and by not advising Rogers tnat she should 
consul t legal. counsel about' h~r .l;ights, the Defenq.ant hal:; giv.eri~·" 
advice to a person who is not represented by a lawyer wh~n the 
interests of 'such person' are, or have a reasonablepossibi.l.ity of 
being,' in, conflict with the .interests bf.hi~ cl.iep:b:,· in ViQlation 
of Rule 7.4 (B) . .. ' 

b) By telling Rogers that she had to give birth to her.child 
in North Carolina where the adoptive parents lived,. Defendant. has 
given advice to a person who is ,not represented bY a la~yer." when 
the interests of such person' are, or have the poss1'l;>ii.i ty oj:: . 
being, in conflict with the intere~t~ ·of nis client, in V-iblation 
of Rule 7.4(B). " 

c) By paying the expenses of Rogers during and after 
pregnancy, the Defendant has engaged'ln conduct'thil-t is· 
prejudicial to the ,administration of justice' in vj,blationo,f 
Rule 1.2 (D). ' 

" 

d) By allowing his clients, the adoptive par~bts, to pay 
,some part of Rogers's expenses dUring and after h~.r, pregnanp¥,. 
the Defendant has engaged in conquct that is prejudioial.tothe 
administration of justice in violation of Rule 1.~(D) •. 

e) By not properly ~erving, Rowe with legal notice of the 
pending ~doption proceeding when he knew that Row~ resided in 
Michigan,. and therefore puplication of not.ice in.a,'No;r.th C'a;;rolina 
newspaper was inadequate notice under North Carolina law,tl1e 
Defendant has engaged in condu6t that is prejudici~l to th4' 
administration of justice in violation of Rule 1,0,2 (D) 0 

f) By misrepresenting the' ~acts in the affidavit of' f?e:rvice 
of process by publication that ~as filed in th~ a46pt~on c~$e, 
the De;Eendant has engaged in conduct that is prejudicial t,o"the 
administration of justice in violation of Rule 1.2(D) and 
c;:oncealed or knowingly failed' to disclose that wh~qh he is, 
required by law to reveal in violation of, Rul.e 702(A) (3) • 
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and 
Signed by the undersigned chairman with the 
consent of the other members of the hearing 

full knowledge 
committee. 

This the 
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1992. 
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ow, Chairman 

Hearing'co ittee of the 
Disciplinary Hearing commission 
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NORTH,CAROLINA 

WAKE COUNTY 

BE~ORE 'J:'HE 
DISC~PLINARY HEARING COMMISSION 

OF THE' 

THE NORTH CAROLINA STATE BAR, 
Plaintiff 

vs. 

DOUGLAS, HARGRAVE, A~TORNEY' 
pefendant 

NORTH CAROLINl\ ~TATE B~R, 
92 :ORC 7 

) 
) 
) 
) 
) 
) 
)' 
) 

ORDER' OF, PISCIP~INE 

Based upon the Findings of Fact· and Conclusions of Law 
of- even date herewith; and further based upon th~ evidence 
presented, in this hea,ring, including evidence pres,entedin 

'the '$econd phase of' this hearing; 'and fu:r;therb~~e~ upon the, 
arguments presenteo. by counsel for the state Bar apd. the' 
Defendant, the hearing committee, composed of s.amuel J. 
Crow, Chairman, Robert C. Bryan, and William H. White, f;i.nq~ 
as an aggravating factor the Defendant's substantial 
experience in tn.e pra'ctice of law, at the time of hi$ 
misconduct. 

The Hearing Committee further finds the fol,lowing 
tadtors iri mitigation:" 

1. the absence of ,a priQr ~isciplinary recd:r;d; 

2. the absence of,a dishonest or 'selfish tnot.j.ve;an<;i 

:3. the Defendant's character or reputation. " 

Based upon aJ,l the factors listed'above,tne:itearing' 
committee enters the following ORDER OF DISCIPL~NE: , 

1. The Defendant, Douglas Hargrave, is su~pended for , 
six months from the practice of laW in North carolina" such' 
suspension is stayed for two years and is condit.ioned upon 
the, pefendant not violating the ~ules of Professional 
Cond\lct during the pe:r;idd of th/? stayed suspensii;m~, 

2,. The Defendant is taxed with the cost of' tpis h,earin9 ' 
as assessed by the Secretary of the North Carolina, Sit.ate " 
Bar. 
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Signed by 

knowledge and 
committee. 

the undersigned chairman with the'fUll 
consent of the other members of the hearing 

This the ~ day of 1992. 
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Samuel,J. row, Cha±,rman 
Hearing committee of the 
Disc:i,plinary Hearing Commission 
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