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THE NORTH CAROLINA STATE BAR
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'CONSENT ORDER OF DISCIPLINE |

Defendant

This matter, coming before the undex'slgned Hear:.ng Ccmm.ttee
of the Disciplinary Hearmg Commission pursuant to section. 14 (H)
of Article IX of the DlSClpl.'l.ne & Disbarment Procedures of the
North Carolina State Bar; and it appearmg that both parties have -

agreed to waive a formal hearing in this matter; and it further
appearmg that both parties stlpulate and agree to the following -

Findings of Fact and Conclusions of Iaw recited in this Consent
Order and to the discipline imposed, the Hearl.ng Ccnmnlttee o

therefore enters the following:

Findings of Fact

1. The Plaintiff, the North Carolina State Bar, is a body = -
duly organlzed urder the laws of North Carolina and is the proper,’
party to bring this proceeding under the authority granted it on
Chapter 84 of the General Statutes 6f North Carolina, and the * -
Rules and Regulatlons of the North Garolma State Bar prcmmlgated
thereunder .

2. The Defendant Malcolm Grandy, (hereafter Grandy) ‘was
admitted to the North Carolina State Bar in 1961, and is, and was
at all times referred to herelin, an Attormney at lLaw licenced te
practice in North Carolina, subject to the rules, regulations, and
Rules of Professional Conduct of the North Carollna State Bar and ’

. the laws of the State of North CarolJ.na

3. During all of the perlods referred to herem, Grandy was ‘
actively engaged in the practice of law in the State of North
Carolina and maintained a law office in the City of Raleigh, Wake
County, North Carolina.

4. Iarry A, March was mdlctedonchargesofrapeandnmrder

- of Karen W:mston on or about Aprll 10, 1989.

6. March was :Lndlcted on charges of first degree rape of
Maria Jones on or about July 3, 1989.°

7. E. Richard Jones and Joe Cheshire were appointed by the
court to represent March respecting the Winston rape and murder
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7 8 George Currin was appointed by the court to represent
March respecting the Jones rape charge.

9. In May 1989, Margaret L. March (hereafter, Ms. March)
hired Grandy to ass:Lst in the representation of March, who is Ms.
March’s son, respecting the Winston rape and murder charges,
with primary concern over the death penalty.

- 10. AfterMarchwasde.ctedrespectlngtheJonesrape :
.. charge, ‘Ms. MarchalsohlredGrandytoassn.stmthatmatteras
well. = )

11. Ms. March paid Grandy an advance fee of $3,500
for his services regarding the Jones and Winston charges.

12. Grandy undexrtook to investigate the charges against |
March, interview variolis witnesses, perform any necessary
research evaluate the state’s case and conmumcate with Ms. "
March.

13. Grandy assured Ms. March on two or three occasions that
he was working on her son’s case.

14. Grandy never v151ted March or commnicated with him about
his cases,

15. In November 1989 March pled quilty to second degree
murdéer in the Winston matter and second degree rape in the Jones
case. The rape charges in the Winston matter were dismissed as
part of the plea agreement

16. Grandy did not assist the appomted attorneys in
: negotiating the plea, nor did he provide them with any information
: or research regarding the state’s case against March. ‘

17. Grandy did not appear in court on March’s behalf.
18. Following entry of the guilty pleas, Ms. March asked

Grandy to account for the.work he did for her son and to- return
the unearned portion of the $3_,5Qo fee.

. 19. Grandy did not respond to Ms. March’s requests for-an
accounting and a refund of the unearned portion of the $3,500
advance fee. ,

20. Grandy either did not perform or does not have records to
support that he performed sufficient legal services to justlfy
retention of the entire $3,500 fee.

21. Shobha W. Chitnis (hereafter, Ms. Chitnis), retained
Grandy in April 1990 regarding a traffic ticket she had received
in Cumberland County on or about April 20, 1990. She paid him
$200 toward a total fee of $400.
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22. A hearing on Ms. Chltnls' ticket was set for July. 24
. 1990 in Cumberland County

- 23. Althouch Grandy was aware of the court date, he failed to
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costs for the traffic tlcket. Grandy later refunded the fee paid

appear  in court on Ms. Chitnis’ behialf on July 24, 1990.

24. On or about Aug. 31 1990, Ms. Chitnis was notified. that

her driving prlv:Lleges would ke suspended by the N.C. Department
of Motor Vehicles as of Oct. 27, 1990, because neither she nor

. Grandy had appeared in court in Cumberland County on July 24

1990.

- 25. Ms. Chitnis notified Grardy of the Depart:nent of Motor
Vehlcles letter shortly after Aug. 31, 1990.

26. Grandy falsely told Ms. Chitnis that her traffic tlcket
matter had been '"taken care of" and suggested that she had :

received the letter from the Department of Motor VehJ.cles as the
result of a clerlcal error.

27. Grandy ch.d not take effective action to assist Ms.
Chitnis regarding the traffic ticket or the letter she had

‘ reoen.ved from the Department of Motor Vehicles.

28, Ultnmately, Ms. Chitnis traveled to Cumberland COunty and

ppearedmcourtonOct 11, 19380 onherwnbehalfregardmgthe
traffic ticket.

29. Grandy has failed to refund any pertlon of the $200 fee
paid to him by Ms. Chitnis despite her request for a refund ‘

30. In December, 1990, Grandy undertook to represent JanJ.ce

0. Burgess respectmg a trafflc ‘ticket Burgess had recelved in
Wake County.

31. Burgess paid Grandy $150 for his services.

32. 'Ihe hearing on Burgess’ traffic ticket was set for Jan.
14, 1991 in Wake County District Court.

33. Grandy failed to appear in court on Burgess’ behalf on
Jan. 14, 1991. ‘

34. In March, 1991, Burgess was. notlfled by the Department of
Motor Vehicles. (IMV) that her driver’s license privileges would be

. revoked on May 5, 1991, unless she paid the court costs and fme
respecting the traff:.c ticket. )

35. Burgess promptly notified Grandy ‘of the IMV letter.
Grandy assured Burgess that he would "take care of'" the problem

36. Despite these assurances, Grandy failed to take effectlve
action to pay the fine and costs for Burgess or to ethe::wme
prevent the revocation of Burgess’ driver’s license.

37. Grandy did not notlfy Burgess that he had not feseli/ed

'~ the problem with DMV prlor to May 5, 1991.

38. On or about Juhe 11, 1991, Burgess learned that the MV

had revoked her driver’s lJ.cense

39. On or about June 13, 1991, Burgess paid the fine and
by Bugess and the costs she incurred.
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2. The Defendant shall repay $3 500 to Margaret March w:.‘dnn
one year of the effective date of this order..

3. 'The Defendant shall repay $200 to Shobha C.tutn.ls w:Lthm L
~one year -of the effective date of this orxder. ... o e

[

4. The Defendant shall pay the costs herein.
‘This the 9th  day of April, 1992.

SeeﬁaniConsented To: - . : E R g o

il %‘ )74&4&&4%
Jives B. Maxwell
Attorney for Defendant

lcolm Grardy, Defer@t,.—f

M%@e

Carolin Bakewell )
. Attorney for Plaintiff

. Signed by the undersigned Chairman with the full knowledge
and consent of the other members of the Hearing Commlttee, this the

9th day of April, 1992,
'Mftchell, Chairman'

Hearlng Commlttee of ‘the ] , -
' Dlsc1p11nary Hearlng Comm1531on




