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STATE OF NORtH CAROLINA 
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OJUNTY OF· WAKE 

m '!BE MATrER OF 

'LIDYD M. GENTRY 
,ATroRNEY AT lAW 
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GRIEVANCE ro1MITI'EE 
OF THE 

~ORI'H CAROLlliA STATE BAR 
92GO007(III) 

On July 16, 1992, the Grievance Cc:ln'anittee of the North Carolina state Bar 
met and considered the grievance filed against' you by David S. lackey.' 

Pursuant to section 13 (A) of article IX of the Rules and Regulations of 
, the North carolina state Bar, the GrieVance Conunittee conducted a preliminary, 

hearing. After considering the info:rrnation available to .it, including your 
:response to the letter ,of notice, the GrievanceConunittee found probable 
cause. Probable cause '.is defined in the ruie$' as "reasonable cause to belieye 
that a member of the ;North Carolina state Bar is guilty of .misconduct 

. j~tifying ,d:Lsciplinary action." ' 

The rul$ provide that after a finc:U.ng of' prqbable cause, the Grievance 
Cormnittee may detennine that the filing of ?i complaint and a hearing before 
the Disciplinary Hearing Commission are not required and the Grievance 
Committee may issue variOUs levels of discipline depending UWn the' 
misconduct" the actual or potential injUlYcaused, and any aggravating or 
mitigating f?ictors. The Grievant:e Conunittee may- issue an admonition, 
reprimand, or censure to the resporrlent attorney. 

A reprimand is a written fom of discipline more serious than an 
admonition issUed in cases in which an attorney has violated one or more 
'provisions of the Rules of Professional COnduct and has caused hann or 

" potential hann to a client, the adnlinistration of justice, the profession, or 
"a member of the public;, but the misconduct does not require a censure. 

The Grievance Committee was of the opinion that a censure is not required 
, in this baSe and issues this reprimatrl to you. As chainnan of the Grievance 

Committee of the North Carolina Sta,te Bar, it is now my duty to issue this 
reprimand and I am certain that yqu will underStarrl fully the' spirit in which 

'. this duty is perfonned. . 

You 'represented Mrs;." Joyce stephens Kincaiq in' the collection of life ' 
insurance proceeds and the administration 1of the estate ot her late husband 
who died in a hunting acbident. , You were also involved in the representation 
of Mrs. Kincaid in a wrongful death action involving her husband. As a result 
..of her husband's death,', Mrs. ~id came into it large. st.m\ of mOney. She 
'discussed with you hCM ?he should invest the money. Yoti talked with her about 
purchasing land and your si:.aIrq;>, coin, arrl print collections. 

Mrs. Kincaid declined to purchase your stamp, coin, and print 
collections. Upon your request, Mrs. Kincaid loahed you a total of 
$25,000.00. Ten thousa.r:P dollars of the $25,'000.00 loan was directly paid to 
-your various creditors. Another $10,000.00 WClEi made payable to you in five 
checks of $2, 000.00 each. Mrs. Kincaid loaned you $5, 000.00 in another check 
made payable to you. 

". ",.' .' 
" . 

, , . 

• ", j ", 

. '. 

" '. " 

, 
I, .. ' 

, , :,' 
, , " 

" " 
;'. " 

", . 
, , ~ 

, : ,,' 
' .. 

. ~ . " 

, .... '" ~. 

~:.." ;~.' ':. :, .... , ',:. '".~ .... :.. -' _ :.~ ~ •• A .......... " .... 

.._'~-:-_ • ~_._ ': __ , ___ ~~~. ',4' 

',' 

" , " . . .', 

, '.~ 

, . 

. j.,'. ", 
, ~. • >. .! I 

.' ," ..' .j , '. .' .. 
',' '. ." '. I • : -, ... ; .. " : J ,~ . 'I 

I" • 

, .' ~ . " ... .. 

, ". ,0 , ... . . ' , 
" 'i .'" 

.i 
,'I, , 

. i " 
• • ': f , r 

.: . I " 

.. '.: ;. : ..... ~: :,.' · .. ·,'<1:: : 
.' .! .. 

,r 

, '. 

.' 
',' , 

," . 
'j, !', 

, ! " 

I 



'~ , . .. ' 
:{. " 

'" 
~ .. 

" 
;', 

::'; ~j 
<4 

' .... I' , • , ..... .,.:x am A ¢d 4 : _ q 41 $ _ i€: ¥, ce 

You gave Mis. Kincaid an ~ ptoiniSSOry note fo~ 'the $25,000,.,00 
loqn. Although you were married at tl1e. t.iJne that Mrs. K;i.ncqid loc;meQ y01,l: the 
:m~>ney, you signed the unsecured promissory note. Furthermore, MrS ~ ~¢a:ig 
was ,not aW?U"e of your financial difficultJ,~ at the time that you ;r~~ted ~ 
loan from her. ' " , , 

'You have made the first two annual :interest only payments on the' , 
promissory note, paid a portion of the third interest only payment:;., and never 
repaid any of the principal. On August 28, 1989, you confessed judgment to 
Mr$., Kincaid :in the amount of the loan" but you !¥lve not paid anything $ince 
that time. ' ,,' " , , ' '",:, . . , , . 

You ,entered into a ~:iness tranSaction with Mrs. KinCaid; , yoUr d;ti$llt at : ' 
the time, under ci:rcLm\Stances that w~ less than fair to her. As a r~Ult of 
your representation of MrS. Kincaid, .you knew that she had'Cl substantial', 
aino\lI1t of money that she cduld lerrl to' you. You gave Mrs. Kincaid an ' , 
unsecured promissory note which put h~ at risk :in ultimately securing payment 
on the note. Furthennore, you did not disclose to her the entire sitiJation 
about financ;::esand' you did not e:xpla:in to her the significance of ,rece~vtng a 
promissory note signed soley by you ~.en you were inarried ~ CMI1ect, ;r~l;' ' 
estate with your wife. Again~ loo~ at the entire transaqt.ioI1, ;ttwas ' 
unfair and risky to Mrs. Kincaid. . , 

You have violated Rule 5.4 (A) of the Rules of Professional Coriduct with 
respect to your receiving a loan from Mrs. Kincaid. You, as debtor, a.t1P ' 
Mrs. Kincaid, as creditor; 'had differing intereSts iIi the l..oan transaction. 
Mrs. Kincaid expected YOlJ. ,to exercise your best professional judgmentt.O: 
proi;ect her :interests ':in that ioan transaction •. Instead, , you acted ill away 
that promoted your 9Nn interests to the detriment ofMtS ~ l\l;ncaid. ' , 
F'u,rthennore, you did not suggeSt'to Mrs. ~id that she' Seek, inde~ent 
counsel about the tenns of the loan, p:J:"ior to Mrs. ,Kitl,caid's.loan 1;:0 you!, 

You are hereby reprirnarrled by the North carolina state Bar dlia to yo\l+ 
'professional misconduct. ' '!he Grievance COrrnnittee trusts that you will heed 

, this reprimand, that it will be ~ by yoU, that it will be beIieticial 
to you, and that you will never aga:in allow yourself to depart fI'OI\l a@~en~ 
to the high ethical starrlcirds of the legal profession. 

, In accordance with the policy adopted October 15, 1981 by' tQe: COuncildf' 
the North carolina state Bar regarding the taxing of the . adnij:nistrati Ve and 
investigative costs 'to any attorney issued a reprirnarrl by the Grievance" . 
Committee, the costs of this action in the amount of $50~00 are hereby taxed, 
to you. 

[20],] 

Done and ordered, this ~J9-,day of, ~,2.,. Q-'d ,19~2,." 

Fred H. Moc:xiY, Jr." 
'!he Grievance Corrmi;t; 
No:t;th carol:i,.na .state aa:r 
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