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NORTH CAROLINA 

WbKE COUNTY , 

THE NORTH CAROLINA 'STATE ~AR, 
Plaintiff 

vs. 

) 
) 
) 
) 
) 

BILLY D. FRIENDE, JR., ATTORN~Y ) 
Defendant ) 

, ) 

\.11 
,~ 

, ---~ -----

711C( 

BEFORE TI{E, 
DISCIPLINAAY'HEARING ~OMMISSION 

OF THE 
NQRTHCAROLI.NA SrrA;TE BAR, 

'91 DHC ~2 

fINDINGS .,0F FAcT 
AND CONCLUSIONS 'Of LAW 

This cause was heard by a, Hearing Committee of the 
Disciplinary Hearing Commis~;ion consisting of Fred ,Folger, 
Chairman; Frank Emory and Frank'Boushe~ on Friday, March 20, 
19S12. The Defendant was represented by James B.' Maxwell, and 
Carolin Bakewell appeared for thePlainti~f. Based upon the 
pleadings, evidence introduced herein and arguments of gounpel, 
the Committee makes the following: ' 

FINDINGS OF FACT 

1. The Plaintiff, the North Carolina state Bar, is a body 
duly organized under the laws of North Caroliha arid ~s the proper 
party to bring this 'proceeding under the authority gr~nteq it in 
Chapter 84 of the General Statutes of North Carolina, and the 
Rules and Regulations of the Nortl1 Caroling. state ~ar,promulgC3,teo. 
th~~eunder . ' . ' 

2. The Defendant, Billy Friende, was admitted to'th~ North 
<;!arolina state Bar in 1976, and is, and was at all tim!?s ~efe~red 
to herein, an Attorney at Law licensed to pr;:lctice in No;r-th 
Carolina, subj ect to the rules, regulations, and Rules o'f 
Professional Conduct of the North 'Carolina state Bar 'a,:nd the lq,ws 
of the State of'North' Carolina. 

3. During all of the pel?iods referred to herei,n,,' Fr.iende WC3,$ 
actively engaged in ,the practice of law in the State· qf North, 
Carolina and maintained a law office'in Forsyth County,.North 
Ca,rolina. 

4. In late 1989 or early 1990, Friende undertook to 
represent Janie Gilmore, who was the adm~nistratrix of the estate 
of her sister, Leonia 'G. Sa~hders. 

5. On Nov! 20; 1990, Fri~nde filed the final accounting in 
the Saunders estate., The proceeds of the estate ,were 'disburs~d 
on the same date. 
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. 6. By Dec. 20, 1990, Friendelearned that the Bowman Gray 
School· of Medicine; Department of Clinics had filed a claim 
~gainst the Saunders estate for ari additional $6,028.94 
in October, 1990. 

7. Bowman Gray did not serve a copy of its claim upon 
Friende al th'ough a, copy was sent to the Clerk of Court of Forsyth 
County. 

8. Friende ihformed' GilJl10re in late December 1990 that the 
Bowman G.ray claim would hav'e to be resoi ved, as the Saunders I' 
estate was solvent and the Bowman Gray claim was timely. _, .----, 
Friende offered'to try to negotiate a settlement of the Bowman, .. ,-, 
Gray claim for a lesser amount. 

9. On Dec. 28, 1990, after receiving Gilmore's permission to 
try to settle the cla'im, Friende called Angela Kellam, an estate 
coul1selor in Bowma,n Gray's Patient Accounts'Serv.ices'Department, 
and offered to settle the S~unde~s bill for $2,000. 

10. During th~ Dec. '28, 1990 conversation, Kellam told 
Friende that she wbuld have to check with her supervisor 
regarding the $2,000 settlement offer. Neither Kellam nor 
Friende ever discussed settling the clai~ for any sum other than 
$2,000. 

11. On Jan.2~ 1991 or Jan. 3, 1991 j Kellam telephoned 
Friende and accepted the $2,000 offer to settle the Bowman Gray 
claim against the SaunderS estate. Friend~ asked Kellam to send 
him a letter conf~rming that the matter had been settled. 

12. On Jan. 3, 1991, Kellam wrote-to Friende, confirmipg 
that Bowman Gray had. agreed to settle the claim against the 
Saunders estate fo+ $2,000. 

13. On Jan. 2 or 3, 1991, Friende telephoned Gilmore and I' 
told her that Bowman Gray had agreed to settle the claim for 
$3, 000. ';-At:'· the time of the telephone call, Friende knew that the 
claim had actually been settled for $'2,000. 

14. On Jan. 4, 1991, Gilmore delivered a chepk for $3,000 to 
rriende's office t?pay the Bowman Gray qlaim against the 
Saunders estate. 

15. On Jan. 4, 1991 Gilmore's $3,000,check was deposited 
into Friende's attorney trust account. 

16. On Jan. 7, 1991, Friende issued a $2,000 trust account 
check to Bowman Gray in payment of the Saunders ~state debt. 

17. On Jan. 7, 1991, Friende's secretary, Dorothy Williams, 
transferred the remaining $1,000 which had been received from 
Gilmore into Friende's general office account. Williams 
transferred the money because she believed the money represented 
Friende's fee. 
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18. Between Jan. 4 and jan. 9, 1991, Miriam ,cI~mons, another 
secretary employed by Friende, altered a'copy of Kellam's letter 
of Jan. 3, 1991 to, indicate that the Bowman Gray claim·~ad been 
settled for $3,000. f . ~ ~ ." 

19. Clemons altered th~'letter beca-use she believed thqt the 
figure $2,000 in th~original ietter from Kellam was, a 
typographical ~rror. Friende did not direct Clemons' to alter the 
letter, nor did Clemons immediately notify him that she had 
altered the letter. ! 

20. Clemons ma:i\E?d a copy of the altered letter ~b Gilmore., ,." ~-' 
who received it betwe'en Jan. 7 and Jan. g'" 1991. -'"'~'--m-... t- ··~~'·~"'r 

2l. On Jan. 9, 1991, Gilmore telephoned ~ellam and learn$d 
that Bowman Gray had settled the debt against Saunders' estate 
for $2,000. 

22. In a telephone conversation with Gilmore on Jan. 9, 
1991, Friende agreed to return the entire $1,000 to Gilmore~ 

23. Gilmore received the $1,000 from Friende shortly after 
jan. 9" 1991 . 

Based upon the foregoing Findings of Fact, the Committee 
makes the following: 

CONCLUSIONS OF LAW 

1. ,By falsely telling Gilmore that Bowman Gray had agreed to 
settle the claim aga~nst the Saunders estate fbr'$3,OOO when 
Friende knew that that Bowman Gray's representatives ~ad agreed 
to accept $2,000, Friende engaged in conduct involv.ing' 
'dishonesty, fraud, deceit, or misrepresent·ation, 'in viola·tion of 
Rule 1.2(C) of the Rules of Professional Conduct and knowingly 
made a false statement of fact in violation of R\lle 7.4 (A)'( 4) of 
the Rules:'of Professional Conduct. 

2. The N.C. State Bar has failed to prove by clear, 96gent 
and convincing evidence tl1at Friende violated any o,ther 
provisions of the Rules of Professional Conduct.' 

Signed by the chairman with the consent of all part;i.,es an¢!, 
all mempers of the Hearing Committee. 

This the ~/ 1992. 
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NORTEl CAROLINA 

WAKE COUNTY 

BEFORE THE 
DISCIPLINARY .HEARING COMMISSION·. 

OF THE 
NORTH CAROLINA STA'+'E BAR 

91 DHC 22 

, THE NORTH CAROLINA STATE BAR, 
Plaintiff. ' 

vs. 

) 
) 
) 
) 
) 

ORDER OF DISCIPL1NE II 
BILLY D. FRIENDE, JR., ATTORNEY) 

Defendq,nt· ) 
) 

This cause was heard by a Hearihg Co~mittee of the 
Disciplinary Hearing Commission cQnsis.ting of Fred Folger , 
Chairman; Frank E~ory and Frank. Boushee Qn Friday, March 20; 
1992. The Committee received evidence relating to the 
appropriat~ measure' of discipiine and based upon the evidence an~ 
,the arguments of counsel makes the following findings: 

1. The Defen~aht h~s not been the subject of professional 
discip.line in the Pc;lst • 

.2. The Defendafnt has a good reputq,tiOh in h,is. community fO,r 
hOhesty and truthfu:lness. 

3. The Defenda)nt:promptly :teturnE?d all funds helonging to 
Ms. Gilmore. 

4. The Oefend~nt was cObP~rative with the N.C. state aar 
throughout the .inv~stigation of this maj:ter. 

5. There are n6 facts present which ~ggravat~ the 
Defendant's misqonduct. 

Based 'upon the :Findings 'of Fact and' Conclusions ·of Law 
entered in this catise and the foregoing findings relating t6 
disci,pline, the He~ring Committee enters the following 

ORDER OF DISCIPLINE 

1. The Defendant is'hereby reprim~nded. 

2.' The DE?fendant shall pay the costs of this proceeding. 
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Signed by the Chairman ,with the consent of all parties qng 
the Committee members. ' 

This the 2-/ day' of 

For the 
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