
NORTH CAROLINA 

WAKE COUNTY 

, THE NORTH CAROLINA STATE BAR, 
Plaintiff 

vs. 

MARK V. L. G~Y, ATTORNEY 
Defendant 
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..., r-- ----------~-,-----

" I BEFORE THE ' 
DIS~IPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

92 DHC 11 

ORDER OF VOLUNTARY 
DISMISSAL 

Plaintiff having moved the Chairman of the Hearing Committee 
for leave to dismiss this actiQn an~ it appearing to the Chairman 

"'Ii~. that leave ought to be granted, 

IT IS THEREFORE ORDERED and adjudged that this action is 
dismissed on the condition that the Defendant, Mark V. L. Gray, 
accept the censure as prepared by the attorneys for the Plaintiff 
and the Defendant ,and ,signed by the Chairman of the Grievance 
Commi ttee wi thin 15 days of servic,e upon him of the censure. 

Signed by the Chairman of the Disciplinary Hearing committee 
with the consent of all parti and all members of the Hearing 
committee. 

. This the I g day of ~----~T-~-----' 1992. 

Rob~rt C. Bryan,.Chairm~n 
Disciplinary He~ringCommittee 
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ST~T~ OF NORTH CAROLINA 

CQ,1jNTY OF WAKE 

~N THE MATTER OF 

~ GRAY, 
Attorney At Law 
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'r ,,' , ,BEFORE THE 
", 'GRIEVANCE ,COMMITTEE ' ' 

. '. OF ;±HE' .. 
"NORTH CAROLINA S'i'A:TE BAA· 

90G ,267 (Ill) 

CENSURE 

·On October 16" 1992 the Grievance Committee of, the' North 
Carolina state Bar met and considered' thegrievartce filed q.gaipst, 
you by Jamef:) T. Earle, Jr., AttornEaY at Law. ' ' 

Pursuant to section 13 (A) of Article t~ of tne Rules aria 
Regulations of the,' North Carolina state Bar, the Grievance 
Comm.j. ttee conducted a preliminary hearing. After considering ~he 
evidence, including.. your, response to the letter c;>f ,notice, , the 
GJ;"ievance Conuni ttee found pJ;:obal:>le Cc:luse which is' c;ief:ined ip tl1e, 
rules as "reasonable cause to believe that a member Of ,the Nprt;h 
Carolina State'Bar is guilty of misconduct justifying ~ip9iplinary 
action". . 

. ' 

The ,rules provide that, after a finding of probable cause ,the 
GrievanceCoinmittee may determine ,that the filing.'of a compl~iIlt 
and a hearing before the DisQiplinaryHea;ring' Conunis~ion a;re 'not' 
required and the Grievance Gommittee may, issu,e various levels .of· 
discipline depending upon the misconduct, 'actual' or potenti-al 
injury caused, and any aggravating or mitigating, factors. The 
Grievance Committee may issue an admonition, a, reprimand ora 

'censuJ;'e to the accusecl attorney. . , , 

The Grievance COminittee was of the opinion t'hp~ a compl:aint. 
and hearing are not required in th,is case ,and issuef;' this cenSiure 

,to you. As Chairman of the Gr ievance Comm! ttee of tpe NQrth 
Carolina state Bar" it is now my duty to issue this oensure. fam 
certain that you will understand fully the spirit in which t}lis 
duty is performed. 

A censure is the most serious discipline that t.he Griev?P,ioe 
Committee can impose. The Grievance Committee' fe:J.t that your ' 

" professional misconduct was a serious violation', of, the Rules of 
'P~ofessional Conduct and deserved the most severe form of publ:i.c 
discipline shOrt of a stayed suspension, actual' suspension .or 
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disbar:ment. ' 

You undertook, to represent ,Keretha Woolard: and her minb~ 
Child, Germaine, both of FloJ::iq.~, afte~ Ms. Woolard"s husband ,was 
killed in a work related accident, in F:j..orida in January, ' 198~. 
W;hile you obtained worker's compensation penefits 'for Ms. Woolard, 
you failed to thoroughly pursue the correct calculation o~ benefit,s 
due her and you faileq to thorougbly pursue apy plaim on behalf of' 
the minor child. Your actions,viol~ted Rule 6(A) (2) of the Rules 
9£' Professional 'conduct whichpl;"ovides that an attorney shall not 
handle a legal, matter without adequate :preparation under the 
circumstanCes. ' 

During the 'period in whiCh you represented M.s. Woolard, you 
received worker's compensation check!? for Ms. Woolard. Some of the: 
checks were placed in her file rather than a trust account and in 
fact became stale. While ,·there 'was no fraud, deceit or 
tniasappropriation o,f client funds on, ~ om:' . part, you:,.- conduct ih 
this respect was in violation of'Rul~ 10.1(e) of the North Carolina 
Rules o'f Professional Conduct, which,req~ires attorneys to place 
funds of a client into a trust 'account. ' 

It appears that you and MS. Woolard agreed that some of the 
checks you were holding should be used to ,pay a funeral home bill, 
an autopsy bill arid to reimburse you for expenses incurred in 
represepting Ms. Wqolard. Pursual1t:to Florida and North Carolina 
law, worker's compensation bepefits': are exempt from tp,e claims of, 

.creditoJ::s. 'While you advised l1s. Woolard t;hat she was not 
obligated'~o'pay these claims, ,you prejudice~ her, in v~olatidn of 
Rule 7.1(A) (3) by failing to advise, her that this' exemption could 
not be 'w~ived.' ' . 

I 

Ms. Woolard aischarged y.ou ,i~ October 1989 and her new 
attorney, James T. Earle, Jr. ~ tpe' comp;J..ainant', asked you for pp 
accounting' of the worker's compensation benef its that you had 
received in your office on MS. Woo~ard's 'behalf., 1\lthough you may 
have had several teJ,.ephone conferences w.j.th Mr. Earle and did in I 
fact advise him of the checks in her file, as well as forward such 
checks to' him on, November 7, 1989, you did not respond to Mr. 
Earle's reque,st fo+, an accounting on l1s. Woola,rd's behalf until 
early April,' 1990~ Moreover, the acqounting .which you ;tinaL!.y 
provided was inacc~rate. For instance, the acc'ounting mistakenly 
indicated that all of the worker's compen'sation checks listed on 
the accounting ha~'been promptly relayed to Ms. Woodard when, in 
fact; some of the ohecks had b$en deposited in your, trust account 
and others' had become st'ale a:fter being, left in the file for a 

,period of time. ':Rule 10.2 (D) of the North" Carolina Rules of 
Professional Conduct requires ,an attorney to provide accountings 
when requested to do So by a 'client. - You violated this rule by 
failing to provide a prompt accurate response, to Mr. Earle's 
request for an accounting on behalf of Ms. Woolard. 
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You are hereby censured by 'the North Carolina state. Bal;:' du~tQ 
your'profess;ioilal misconduct and violation of th~ No:tthdar6iina 
Rules of Professional·Conduct. The Grievance committee' trusts' t.h:~t, 
this censure will be ,'heededd:5y you, that· it will, :be remembered by 
you, that it will be beneficial to' you, and that you will nevlar" 
again allow yourself to depart from adher.ence to the high ethical 
standards of the legal profession. In order to :remain a ~esped.te4 
member of the legal profession whose conduct may be relied qpon: 
without question, you must in the future caref\illy weigb YOl;lr 
responsibility to the public, youtr clients, your fellow a·ttorn~y;;, 
and, '.the courts. The GrievC\nce committee ,expects' that,' nq 
professional misconduct will occur in the future~, 

Pursuant to section 23 of Article IX of, the Rules ana' 
Regulat-ions of the,North carolina state Bar, it is, ordered: that'g 
certified copy of' this censure be forwarded ,to th~' Cler]=. cfthe 
Superior Court of Guilford County for entry upon the jud~ent 
docket' ano. to the Supreme Court of North Carolina ,for entry in ,it'§; 
minutes. This cenSure will be maintain~g as a pe~manent recOrq in 
the judgment book of ,the North carolina state Bar 'and aC9Pysh.a';Ll· 
be' sent to the local" news;papers in the 'c6un'lty, in which'y.ou 
pr~ctice. A copy also will l:!e sent to the complainant. 

. , 

If you have not accepted this censure within '15 days after it 
is s!=rved upon you, counsel shall th~reafter be instructed to 
prepare and file a complaint against you with t.he Disciplinal;"y 
Hearing Commission ,of the North Carolina, state Bar. Y'~:)\ir ' 
aCd~ptance must be ad,dressed to tA~ Grievance qo~ittee ang. .filed. 
with the Secretary. . The hearing before the .Dif?Ciplinary l-!!3C;i:ring 
Commission is public, and all of its proce,edings'and its .deci,s·:ien 
are public. ' 

In accordance with the policy adopted October 15'; i981 by the 
Council of the North Carolina state Bar regarding ,the taxing of the 
adininistrati ve and investigative costs to anyat.torney' is.st\ed : a 
censure by the Grievance Committee, the costs of'this action in. the 
amount of $50.00 are hereby taxed to you. ' , 

Oone and ordered, this .2: '7 d:Y of Jl"<"'-d 19·92. 

~ -0V '-?l.' <:::J u \Y / ... _ . 
1fredH.' Moody, Cli~i ,an "". :./ 
The Grievance CoItuni~~., 
North Carolina $tC\te Bar .. -.:......,-.._ . .:: " 
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