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NORTH C~OLINA 

WAKE COUNTY 

.~ BEF0.RE THE 
~ DISCIPLINARY HEARING COMMISSION 
~. .. OF'THE 

NORTH CAROLINA STATE BAR . 
90 DHC 8 

THE ·NORTH CAROLINA. STATE BAR, 
Plaintiff 

vs. 

AIMEE TOTH, ATTORNEY 
Defendant 

) 
) 
) 
) 
) 
) 

. ). 
) 

FINDINGS OF FACT 
AND 

CONCLUSIONS OF LAW 

This matter came on to be heard and was heard on August 6; 
1990 before a hearing committee of the Disciplinary Hearing 
Commission composed.of'L. P. Hornthal, Jr., chairman; Sam L. 
Beam, and Frank E.' Emory, Jr. The North Carolina State Bar' was 
repre$ented by Fern E. Gunn and the Defendant was represented by 
John E'.· Hall. Based upon the stipulations of the parties and the 
evidenc;::e admitted at the hearing, the committee finds the 
following facts by c;::lear" cogent and convincing evidence: 

FINDINGS OF FACT ---
1. The Plaintiff, the North Carolina state Bar, is a 

body duly organized under the laws Of North 
·Carolina and is' the proper J?arty to bring this 
proceeding und~r the author~ty granted it 'in 
Chapter 84 of the General statutes of North 
carolina, and the Rules and Regulations of the 
North Carolina State Bar promulgated thereunder. 

The Defendant,' Aimee Toth, was admitted ·to the 
'North Carolina State Bar in 1980, and is, and was 
at all times referred to herein, an Attorne~ at Law 
licensed to practice in North Carolina, SUbJect to 
the rules, regulations, and Rules' of Professional 
Conduct of'the North Carolina State Bar and the 
laws of the state of North Carolina. 

3. The Defendant was ert9aged in the private practice 
of law from 1979' unt~l approximately September of 
1988 in Statesville, North.Carolina. She ceased 
the active'practice of law in'September of 1988 
when she became engaged in the manufacturing 
business. 

4. On February 1, 1988, James Chambers, filed a 
complaint against Karen Chambers seeking custody of 
the parties' 'children. Mr. Chambers was . 
represe~teq by C. David ~enbow, an attorney in 
statesv~lle, North Carol~na. 

5. After rece~ving the summons ahd complaint ;filed by 
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Mr •. Chambers I . 'Ms·.Chamb~rs went to the Defen'ld'ant' 
and retained her for representation in ~efEmdi'rig 
·the lawsuit. 

6. Ms. Chambers borrowed $1,000 from her Mastcarcard 
account and paid the Defend~nt the r~qu,ested 
attorneY's fee of ~($\1, 000 on FebruarY 19,' ;19188 .• 

7. The Defendant filed an "answerand counterclaim in 

8. 

Ms. Chambers' qase on July 8, 1~e8. " 

Al?a~t, frol!l fi~irtg of a~swer, Defendant h~d very 
ll.ml.ted tl.me l.nvolved l.n her representatl.Qn ot: ,Ms. 
Chambers. Although Mr. Chambers abandoned his 
pursuit of custody of the children, defendant maqe 
no constructive effort to pursue Ms. Chambers' 
counterclaim. 

"9. Although Defendant testified she w,ithdrew .frC;>ll\ the 
representation on or about September, 1988" she 
never sought leave of court to withdraw fl::C;>nl the 
representation, nor did she advise Ms. Chambers of 
the need to secure furth~r rep~esentation. 

, 10. While !?till counsel of record, Defendantsu.ffEn;ed'" 
the dismissal o£ Ms. ,Chambers' counterclaim, without 

;>f' ... '. 

notice' to Ms. ChCimbers. ' " , , 

11. The reasonable value of Defendant's services to Ms. 
Chambers did not exceed $200. 

12. Ms. Chambers demanded return of her fee payment. ",' 
While Defendant offered Cit one time to return $200 
of the fee, no part of the fee has been return to 
date. 

13. Defendant did not earn the entire $liOOO fee ~n~ 
she is legally and ethically obligated to ~eturn 
the unearned portion of the fee in the sum of $800 
to Ms. Chambers. 

14. On or about June 27, 1989, the North carolina State 
Bar sent the Defendant a Letter of Noticepy , 

15. 

16. 

certified mail, return receipt requestedregardinq 
a grievance filed against her by Ms. Chi:lllibe:r;s. ' 
Bill Gill, an employee of the Defendant's 

. manufacturing company {cap-star Manufacturing 
, Company) accepted servl.Ce of the Letter of Notice 

on June 27,· 1~89. 

The D~fendant did not respond to the Letter of 
Notice from the North Carolina State Bar. 

The North Carolina State Bar sent a folloW~up 
letter to the Defendant on September 13,' ;1989 by', 
certified mail; return receipt requested. ',In this: 
letter I the Defendant was reminded of her . 
obligation to respond to the Letter of N'otiqe by , 
September 25, 1989. Bill Gill again accepted 
service of this letter on Septem}:)er 27",_ ,1989, as 
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'evidenced h:y his signature on the certified mC!.il 
return recel.pt. 

17. The Defendant did not respond to the-State Bar's 
follow-up letter. 

" 1~. 

19. 

On October 30·" 1989, the State Bar issued a 
subpoena duces tecum to th~ Defendant. The 
subpoena duces tecum was se~t by certified mail, 
restricted delivery and the return receipt was 
signed by Bill Gillon November 7, 1989. The 
Defendant was ordered to appear before the North 
Carolina state Bar Grievance Committee on November 
21, 1989 to respond to Ms.' Chillnbers' q.llegations. 

The Defendant did not respond to the. subpoena duces 
tecum. 

20. The Defendant nev~r requested an extension of time 
to responc;i;to any of the inquiries sent to her by 
the state J3ar. . 

21. Bill Gil~, as an employee·of Cap-Star Manufacturing 
Company, had accepted certified mail on behalf of 
the Def~hdant and her company on occasion~ ~rior ~o 
the notl.ce~ sent by the state Bar by certl.fl.ed mal.l 
to the Defendant. 

22. The Defehdant failed to rebut the presumption that 
Bill Gill was an agent of the Defendant authorized 
by a~pointment or b:y law to be served or to accept 
servl.ce of the certl.fied mail which contained the 
notices from the state Bar' regarding Ms". Chambers' 
grievance. Thus, the Defendant was served with 
notice of the state Bar's cQrrespondence regarding 
Ms. Chambers' grievance. 

Based upon the following Findings of Fact, the hearing 
committee makes the' following: 

,CONCLUSIONS OF LAW 

1. By failing to refund the unearned portion of ' 
attorney's fees paid by Ms. Chambers, the Defendant 
has violated Rule 2.8(A) (3). 

2. By failing to provide a full and fair response to 
the Letter of Notice no later than 1S days after 
receiving it and pyfailing to respond.to the state 
Bar's follow-up letter reg~rding the grievance, the 
Defendant failed to answer a formal inquiry of' the 
North Carolina state Bar in a disciplinary matter 
in violation of N.C. Gen. stat. section· 84-23 (b) (3) 
and Rule 1,.1~B) and engaged in conduct prejudicial 
to the adminl.stration of justice in violatl.on of 
Rule 1.2(0,). 

3. By failing, to appear at the North Carolina state 
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and 
the 

Bar pursuant to 'a subpoena duces ,tecum, OefEmdi;lpt 
failed to answer a' ~ormal.in9Ui~ of the North . 
Carolina state Bar 1n a d1sc1plinary m~tter in 
violation of ,N.C. (;en •. stat. Secticm ~4",,"~8{b)'(3} 
and Rule 1. 1 f B) and engaged in cond1,lct pre~;udicj;al. 
to the admj.n1strati.9n. of justice in violat1on pf 
Rule 1.2 (D) .',J ' 

Signed by the undersigned chairman with the full knowledge 
co~t of the oth~me!~ the hearing committee, this 
~ ciay of ~ t1~ , 1990. 

,r 1~ 

L.t~r. 
Chairman 
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NORTH CAROLINA 

WAKE COUNTY 
.. BEFORE THE 

DISCIPLINARY HEARING COMMISSION 
OF THE 

THE NORTH CAROLINA" STATE BAR, 
Plaintiff· 

vs. 

AIMEE TOTH, ATTORNEY 
Defendant 

) 
) 
) 
) 
) 
) 
) 
) 

NORTH CAROLINA STATE BAR 
90 DHC 8 

ORDER OF DISCIPLINE 

This cause was heard on August 6, 1990 by a du~y appointed 
hearing committee of the Disciplinary Hearing Comm1ssion 
consisting of L •. P. 'Hornthal, J.r., Chairman; Sam L. Beam, and 
Frank E. Emory, Jr. In addition to the Findings of Fact and 
Conclusions of Law made fOllowing the evidentiary hearing, the 
hearing committee makes the additional Findings of Fact as 
fOllow.s: 

1. The Defendant expressed willingness to return all 
or part of the $1,000 attorney fee paid to her if 
ordered to do so by the Disciplinary Hearing 
Commission. 

2. 

3 •. 

Two aggravating factors existed: (a) the Defendant 
refused to acknowledge the wrongful nature of her 
conduct relative to her failure to respond to the 
State Bar regarding Ms. Chambers' grievance; and 
(b)' the Defendant had substantial experience in the 
practice of law at the time she represented Ms. 
Chambers. The Defendant had sUbstantial experience 
in the practice of domestic law. 

Several mitigating factors existed: a) the 
Defendant has no prior disciplinary record; b) the 
Defendant's conduct was not motivated by greed or 
dishonesty; and c) the Defendant has an excellent 
rep~tat~on in the cqmmunity as eyidenced,by 
aff1dav1ts:presented to the hear1ng comm1ttee. 

4. The Defendant ceased the active practice of law 
without providing proper notice to the North 
Carolina state Bar as to her current address. 

Based upon the findings of Fact and Conclusions of Law 
entered in this cas~ and the additional Findings. of Facts set 
forth above, the.hearing committee enters the following: 

ORDER OF DISCIPLINE 

1. The Defendant shall be publicly censured for her 
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and 
the 

misconduct '. 

2. The Defendant shall return prolUptly to Ms. Chambers 
the unearned portion of attorney's fee which the 
hearing committee has determined to be $800. Ms. 
Chamber~' addtess ~s' 803.Crestr~dge Rpad, , 

3. 

Statesvllle, Northl ~arollna 28677. The Defen~qnt 
shall potify counsel for the North ,Carolina $tat~ 
Bar when such payment is made. 

The Defendant shall notify the state Bar relat:ive 
to her intention to engage in the pract-j;ce of law, 
within 30 days 6f tl1e entry of this order. iIf the 
Defendant does not ~ntend to practice law, she 
should wind up her practice consistent w'~ th Section 
24 of the Disci~line and D~sbarment Procedure$' of 
the North Ca:r'ollna State Bar. ' , ' 

4. The Defendant shall pay the cost of this 
,proceeding. 

full kri:ow:l'edg;9 
committee, th:is 

L~ 'P.' H&a:;Ji; 
Chairman '" ' 

:~,~ [412] 
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NORTH CAROLINA 

WAKE COUNTY 
'" •• 
,r>

,VI 

THE NORTH CAROLINA STATE BAR, 
'Plaintiff, 

vs. 

AIMEE TOTH, ATTORNEY 
Defendant, 

) 
) 
) 
) 
) 
) 
) 
) 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 
, OF 'THE 

NORTH CAROLINA STATE BAR 
90 DHC 8 

PUBLIC CENSURE 

This ~ublic Ce~su~e is delivered to Y9u pursuant to section 
23 of Art1cle IX o~ the Rules and Regulat10ns of the North 
Carolina state Bar as ordered by a hearing committee of the 
Disciplinary Hearing Commission following a hearing in the 
abbve-ca~tioned ~roceeding on August 6( 1990. At,that hea~i~g, 

,the hear1ng comm1ttee f.ound that you v10lated var10US prov1s1ons 
of the Rules of Professional Conduct of the North Carolina state 
Bar. ' 

In February of 1988, Karen Chambers retained you to defend a 
lawsuit filed by her husband wherein he sought custody of their 
children. Ms. Chambers paid you your requested attorney's fee of 
$1,000 on February 19, 1988. You filed an answer and 
counterclaim on behalf of Ms. Chambers on July 1988, five months 
after the original complaint was filed. 

I 

You had very limited time involved in rour representation of 
Ms. Chambers, apart from filing an answer 1n the case. Although 
Mr. Chambers ahandoned his pursuit of custody of ,the children, 
you made no constr~ctive effort to pursue Ms. Chambers' 
counterclaim. While you were still counsel of record for Ms. 
Chambers, you allowed the dismissal of her counterclaim without I 
any notice to her. The hearing committee noted your testimony 
that you withdrew from representation of Ms. Chambers on or about 
September 1988. However, you never sought leave of court to 
withdraw from the representation, nor advise Ms. Chambers of the 
need ,to secure other counsel. 

The hearing cOI'l)mittee determined that the reasonable value of 
your services to Ms. Chambers did not exceed $200. M~. Chambers 
demanded the return of her fee. YoU offered at one t1me to 
return $2.00 of the fee, but no part of the fee had been refunded 
to MS., Chambers as of the date of the hearing in this matter. 

Your failure to refund the unearned portion of the fee paid 
to you violates Rule 2.8(A)(3} of the North Carolina Rules of 
Professional Conduqt. Rule 2.8(A) (3) provides that "(a) lawyer 
who withdraws frornemployment shall refund promptly any part of a 
fee ~aid ~n adVance that has not been earned." Whet: an advanced 
fee 1S pa1d to an attorney, the attorney has an eth1cal 
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obliC]ation to keep an acc.ount of the number of hours spent, . 
provJ,.d.ing legal services in the case and to refund any part of 
tl:e fee which has not b~en ~arn~d at the time the ~ttorney 
w1thdraws from tpe. case or 1S d~scharged by the c11ent. 

On June 27, 1989, the N9+"th Carolina state Bar .sent you .~ 
. Letter, of Notice by certifiea mail, retti·rn ~eceipt re,quested; , 
r~gard1ng the g+"ievance filed against you .by Ms. Ch~IitPers. Bill 
G111, an employee of your manufac;:turing company,' accepted 'service 
of 'the Letter of Notice on June 27, 1989. You did not respond to 
the Letter of Notice within 15 days of receiving it.. '.' . 

. ' "~The North Carolina state Bar then sentafoll.ow-up letter·to 
you on September ~3, 1989 by certified m~il" return ~ecEdl?t' ", " 
requested. In th1s lette.r, you were rem1ndeq of. Y014r ·ob11gat:},.on 
to respond to the Letter of Notice by September~5, 1~89.Bill· 
Gill again accepted service of this letter on Septelllber 27, 1,ga9 
as evidenced by his signature on tn~certified mail :return .. 
receipt. The State ,Bar did not receive a response. :erom you to 
the follow-up letter. . . 

') 

i On October 30, 1989, the State Bar issued you a subpoena 
duces tecum which required you to appear before the North . 
Carolina state Bar Grievance committee to respond to 11S., ..... 
Chambers' g.rievance. The subpoena was sent ·by. certi(i~q ,mail,. i 
r$stricted delivery and the return receipt was signed by Bill.' 
Gillon November' 7, 1989. You did not respond to the subpoena. 
duces tecum. . ' .' 

The hearing committee determined that Bill Gill'was your 
agent, authorized by al?pointment or by law to be $el;'Veq. or to' 
accept service of cert1fied ~ailwhidh contained,the.notice$ f~q~ 
the State Bar regarding Ms. Chambers' grievance. Although you: ' 
contend ~hat you,never receiyed the notices from.thest~te Bart, 
the hear1ng comm1ttee determ1ned that you were servec3,w1th .nqt1ce 
of the grievance. 

Your failure to' respond to the North catolina state BaX-'$ 
formal inquiries violates N.C. Gen. Stat. Sec. ~4-28:(b)(3), :Rule 
1. 1 (B) and Rule 1.2 (D) of the North Carolina Rules of .., 
Professional Conduct. Your failure to respond ~o the stateB~x
is inexqusable., As a licensed attorney in North Carolina, yoU . 
have an obligation to respond to the North Carolina State Bar'~ 

. investigation of grievances filed again,st ¥ou. The N.Qrth ','. 
Carolina state Bar can carry out its funct10n of disci'pline' and 
regulation of its members when attorneys cooperate by giving 

,full, fair and prompt re$ponses to the State Barfs inquiries. 
The. Committee was concerned that you failed to ac;:know:),.edge Y9ur 
errant conduct in no't responding to the State Bal;'. You are 
advised that the State Bar cannot a;tlow attorney.s to :ynQ.ermi..n~ 
its disciplinary process by failing to cooperate with the·., .'. 
investigation of grievances filed against them. You are aQ.vised 
that should you ever receive another inquiry from thet North 
Carolina State Bar, you should respond to it wi.th dispatch •. 

'. The hea:.;ing committee,' after hea~ing all.. tl:e ev;ig~nce ang.· , 
character W1 tnesses on your behal!, 1mposes thl,s Pub;L1c Cens.~t'e. 
The fact that the hearing committee has chosen to impose the 
sanction of Public Censure should not be t'aken by you to indi..~¢ate 
that the Disciplinary Hearing Commission in any way'{eels that 
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your conduct in this matter was excusable or 
hearing committee is satisfied that you will 
yourself to depart from the strict adherence 
standards of the legal profession. 

and 
the 

not serious. The 
never again allow 
to the highest 

L.~Orilal( Jr. 
Chairman, Hear~ng Committee 
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JUD(';l\fENT 
. 0 '. '. S' 0 "0 , ,COURT .. F . APPEAL· 'FN RTlI . ~ . . . - , ." . . . 

No. __ 9):lONCSBI03 

·J!Q~J!L~~01t~Ut~pt~'J:E .. ,1}~,--------; .. ----~,-~-~----~-,--.-"-;.----~ 
;~ .. " vs. 

." AIMEE TOTH., 'ATTORNEY " 
______ ......... ___ ... _ .. _________ '10. ~ ________ ...... __ ... _. ___ ... __ ... •• ____ !, ___ .o-:,", __ -- ..... ---.... -- ... ~- .. ----------.... 

I 
.... ~ .. 

CMlOLlNA. 

---.. ------.. --::--. .'---------~..:..~--- COU?1,ty 

No. 90DHC8 

This cause came on tob,e argl!-ed upon the tran!lcript of the record}rom the : __ ... ~.~~r~.~._~~:.~:~~~_ .~~~teBar • . .. -- ..... -....... ~~ ~-.. -....... --............ -.......... ~. 

Upon consideration whereof, this Court is 0; opinion that there is... n~ .... _error 'in the record ~nd p;oceedings of said_ ... ~~;!~~ 
tribunal 

.;-,;...~---~ .. ...;---.. ---.. -_ ..... ' .... --.~-....... ----.- .. "' ......... ~ ......... _------

It is therefore ·considered and adjudged by the Court here that the opinion of the Court, as qelivered by the 

:cLIFTON E. JOHNSON· . ' .. , ' '. trial tribunal . 
Honorable . __ ... __ ~- .. -.-.-........ --.-.--.......... < ........ _.: ........................... _._ •••••• Judge, be certt/ted to the 'settd .... -............... - ............ -~ ...... -.-... -...... . 

to the intent that the ' . JUDGMENT IS AFFIRMED . ............ __ .. _ ............................... ___ ........ ~ ___ ............................. __ ...... ~ ... _ ....... __ ~ _____ .. _.... .. ...... _ .... _ ......... _ .................. _ .. ___ ................ ~ ............ ,, __ .................................... s. .......................................... _ ........... - ............. - .................. .. 

--------_ ..... - .... -_ .. __ .. _ ........... -... -_ ...... __ .... ---_ .. __ .. -----_ ... -...... -_ ..... ---.. __ ... __ .... -.. _--_ ........ _ .. _-_._-----.. --_ ........ __ .... _-_ ... --...... -.. --.... -...... ~ ............... ---_ .... -_ .............. __ ......... _-_ .............. -_ .. -.. _ ....... -_ ...... _-------

And it isccm.sidered and adjudged further, that the _______ . ______ DEEENDANT-D'O...E.AY.----------------------------.. ---.-. ---,-------------~----.-.-----------------

__ . ________ --, _ .. ____________ ~ ______________________________________________________ the costs of the appeal in this Court incurred, to wit" the sum 0/ 

********* FIFTY-FIVE AND ·NO/IOO·*********** ----.. -------~---. ---_ .. _--------------------------------------------------.~ .. ~ .. -.... -----------------------_ ... _ .... _- -----~----- _ .. -----_ .. _---
dollars ($ ___ . 55.00 ._-------------.) , 

an4 execution issue ,therefor. Certified to~ ___ ~_?.!~~ __ ~_~~~!!E_~ __ ~~~~~_~ __ ~~E ____ this _______ ?}E~. ___ .day of ____ ~~_<:_~I.I!~~E __________ 19_. ____ ~J: __ . 

. . ~~ ..... ~ ________ .. ____________ .--. r~-~. .. -~. . --- .. -. ---~------- -----:------.. --:----
Clerk of ,the Court of Appecds. A TRUE· COpy 
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