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, , STATE OF NORTH CAROLINA 

COUNTY OF WAKE OF THE 

THE ~ORTH,CAROLINA STATE 
B)\R, 

Plaintiff, 

v. 

KENNETH E. HAIG'LER" ATTO~EY, 

Defendant. 

) 
) 
) 
) 
) 
) 
)' 
.) 
) 
) 
) 

"NORTH CAROLINA" STATE BAR 
~1 'DHC i, 

FINDINGS ,OF FACT' 
AND 

CONCLUSIONS OF LAW 

~----~----~--------------) 
'Th.i,s cause was hearq by, a heal;,"ing 'comInittee o+~ the' 

:,Disciplinary Hearing commis'sion consisting of ,W. aarold Mitchell, 

Chairman, SamL. Beam, and st~phen T. smith on April '3;;L9~1~ ,Th~, 

Plaintiff was represented by A. Root Edmonson and, F'ern ,Eo Gutin and 

the Def ~ndant was represent,eel b¥ Gordon Brown, 'M 0 Lelmn Neaf?,~" and 

G. Eugene Boyce. The parties stipulated they were properly before 

the Hearing committee and the Hearing Committ~e' had ,'jurisq:iction ' 

'over Haigler and the subject matter. Based 'upon th~stipulation on 

,Prehearing Conference, the pleadings 'and ar~l1ment's of coupsrel 'for' 

'both parties, the Committee'makes the following: 

1. 

2. 

FINDINGS OF FACT 

The North Carolina state Bar is a body duly 
organized under the laws ,of the ~tate of, N,orth 

,Carolina and is the proper pa:rty to. bringth:i;'s 
proceeding under the authority 'grapted' ,it iii 
Chapter', 84 of the Gen~ral Statutes of' North 
Carolina, and the Rules and, Regulations of the 
North Carolina state Bar promulgated thereunqero 

, " " , 

Kenneth E. Haigler was adm'i,tted 'to the North 
C(lrolina state Bar on Aug,ust 27, 198;1; 0 At all 
times referred to herein he has peen an attorney at 
law licensed to practice in Northcaro'lina, s~bj,ect : 

. \ 

....... 

" .. ' 

; . 
" '. ',. 

~. \ ... 

00706 

. , 

' ..... ~.,., :.....:.: • I: ' 

., 

, I . , 



, , 

~ 

~ 

I 
~~ 
~ a . 

1 
;ir 
-.I ' 

~ 
-~ 

, . 

.' ;: ',: .. ' '. . ,',' . ", , ' . 
. " ' ..... " ... 

" , 

. ,_ ,.... .... .....,-........... " .... ,' .......... ~ .. , ............ ~----~- .. --'''_f¥ · ....... ....,...~ .......... • ..... T .. - ..... -_ .................... -.- '"'' ;""" -~ ,' •• ', ••• , •• - .. " '" - '" .... -.---.-:;:-.,. 

3. 

, : 

to the rules, r'egulations, Code of pro,fessional 
Responsibility, (for conduct, occurring prior to 
October 7,1985) and Rules of Professional ,conduct 
'of the North Carolina' state Bar' (for conduct 
occurr ing or continuing on or after October 7, 
1985) and ,the laws of the state of North Caroli~a. 

During all, of the periods referred to herein, 
Haigler actively engaged in the practice of law and 
maintained a law office in Greenville, North 
Carolina. aaigler is a partner in the law firm of 
Taft,~Taft & Haigler. 

4. On May 31, 1985, a tractor/trailer truck owned by 
Mili.tary Distributors of Virginia, Inc. ("MDVi') 
collided with a Greene, County school bus. Six 
children died. Many . others . were injured. The 
driver of the truck was'also killed. 

5. The autopsy ,report indicated that the MDV driver 
had evidence of marijuana and p~enobarbital in his 
system (the latter of which led the 'medical 
examiner to believe th~ driver had, an epileptic 
condition) • The severity of the collision, the 
number of killed and injured and the autopsy report 
caused Highway Patrol Troop C Commander W. D. Teem 
to order sergeant B. F. smith to conduct an in
depth ,inve~tigation to determirie why the oollision 
occurred. Line Se+geant steve Taylor was assigned 
to investigate. 

6. ,Taylor commenced the Highway Patrol investigation. 
He also assisted NTSB personnel after they arrived 
on the scene June 1. Taylor was also appointed as, 

I 

the Highway Patrol's representative to one of the I 
National Transportation Safety 'Board (NTSB) groups 
investigating the collision. The president of MDV 

7. 

8. 

was appointed to the same NTSB group. 

Tel~vision news ~ootage was taken by a Channel 7 
(WITN-TV) reporter who happened on the scene only 
minutes after impact. This footage, along with 
foo~age taken by other reporters, was obtained by 
T~ylor and the NTSB as part of their 
investigations. 

. Taft., Taft & Haigler were retained to represent 
several children injured and the estates of several 
children killed in the collision. 
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'- 9. ,Haigler, his partn~r.," Tom Taft, and _ otners a,t the 
firm began their investigation of the cOllision 
around June ,7. 

'-0. Taft, Taft tc';- Haigler obtained' from the t~levision' 
stations on June i~, and +2 news :footag~ of th~ 
colliqion, incll.:iding the Channel 7 "tape. 

Q! ; :e 

11. sometime between June 15-3,7, Hc;\iglera,p(fl' Ta~t, 
learned that Taylor was in charge of the Highway 
Patrol investigation and that Tay,lor had a', eopy qf 
the Channel 7 videotape. 

12. Ha'igler, Taft and one' of' their 'as'soc'iates contacted 
Taylor at h:i,.s home between June 17 and jun~ 20. 
Taylor was on vacation at the time. After 
introductions, Haigler aske'd Taylor if l1e W9~-ld 
review the Channel 7 footage, with 'them and:cli~ctiss 
what he had learned so far~, Taylor indi,cated he 
would be willing to do so ,but' tha,t he did not hav~ 
a VCR to 'view it on. 

13. Haigler and'i'aft hooked a two pi~ce VCR b~r:J:'oweq' 
from Taft's horne to Taylor's television! After 
the tape review the VCR was then l,mh 0 oked, 'an,d 
removed from Taylqr's house~ 

" . , 

14. Before they left, Tc;\ylor asked tne_ to pass along 
any information d,eveloped as part' of the firm's 

,investigation and they agreed to 40 ,so. 

15., 'Taft, Taft & Haigler oontin~ed its 'investigat,ion. 
On June 2,6, Haigler drove to NorfcHk where M.DV wc;\s 

,headquartered and the deceased truck driver had 
. made his horne. Haigler checked into a motel room., 

Haigler o}Jtained the-names of p~;-sQnswho ~pew,the 
,truck driver. - , 

16. On the evening of June 26, Haigler. called Tc;\ylo;r to 
pass along information he pad, learned. Haigler 
told'; Taylor he had na~es of person~'who ha~~nown 
the truck d~iver. 

17 • Taylor' indicated he would like to', follow- up on 
Haigler's leads immediately but" l1e-, would need 
captain Teem's, authorization to go 1;',0 Virginia. 

, -

,18. Haigler' called Taft and relcrted his- ~iscussion with 
Taylor. Taft located Captain Teem anq infoltmed him 
that, Haigler was in Virginia anq hacfna,me$' of 
persons who knew the truck' dri vet' • - Taft 'g'aVe', 
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captain 'Teem the telephone number of Haigler's 
motel room. 

19. captain Teem then contacted Taylor and instructed 
him to travel to virginia, to call Haigler for 
information about potential witnesses and to 
continue Taylor's investigation. 

, 20. As directed by his superior, and in his official 
capacity as a Highway Patrolman, Taylor travelled 
to Virginia on June 27, 1985. 

21. Taylor met Haigler at the motel room. Haiglel; gave 
Taylor,the leads he had developed. 

22. Tay.;I.or followed up on those leads by telephoning 
and interviewing these persons from Haigler's motel 
room. Haigler was present in the room during most 
of the telephone interviews conducted by Taylor. 
Taylor recorded ~is interviews on a recorder 

,brot;lght 'by Haigler.' Taylor had brought his, own 
recorder but borrowed the 'one Haigler brought 
because it had a 'telepn.one plug and Taylor's did 
not. 

23. Ha,igler and Taylor interviewed the truck driver's 
housemate on June 27. They went to her residence 
in separate vehicles. The housemate disclosed 
inf9rmation probative of whether the truck 'driver 
had • ,epilepsy. 

24. Taylor bunked in the spare bed in Haigler's motel 
room during the evening of June: 27{ 1985. 

25. 

26. 

At, checkout, Taft, Taft & Haigler paid the entire 
expense of the motel room. The North Carolina 
Highway Patrol did not reimburse Taft, Ta·ft & 
Haigler for any portion of the expense of the motel 
rOOlit. Taft, Taft' & Haigier did- not seek 

"reimbursement from the North Carolina Highway 
Pat1;."ol for any portion of the expense of the motel 
room. 

I 

certain telephone charges were billed to the motel 
room account and paid for by Taft, Taft & Haigler. 
The North Carolina H~ghway Patrol did not reimburse 
Taft, Taft & Haigler for that portion of the 
telephone charges· which were incurred for telephone 
interviews conduqted by Taylor from the motel room. 
Taft, Taft & Haigler did not seek reimbursement of 
those chal;ges from the North Carolina Highway 
Patrol. 
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27. On June 28, 'Taylor flew from Norfolk to Washingtcjfi, 
D.C. to inform the NTSB of what had been discov~red 

'from the truck driver's housemate and otherS. 
Taylor wen~ in his . qapacity as'· th~ HighwClY 
Patrolman ets'signed to: irivest'igat~ tQe >c~Ue;~ of ·tl,1e 
collision. Haig.ler· accompanied .Taylor ;tp the NTSa 
offices on this trip.. Ha'igler and Tay;J.Qr retQrneCi 
from Washington to Nortolk thClt 'same dClY. . 

28. Taft,' Taft & Haigler paid tor .the·. round tr:i"p 
airfare· for 'l'aylor between Norf.olk. 'a:nd'WCl~l1±ngtcm;~ 
D. C. . Taft" Taft & Haigler . did.' ri.ots;ee;k 
reimbursement from the North Carolina Highway 
Patrol for the cost of the ti~ket us·ed.by TayloJ:!," 

29. After their' return, . aaigler drove ba9k to North 
Carolina. Taylor went alone' to MDV ·to . con~uot 
interviews o! its employees in the pres~nce Of itJ;s 
counsel before drivin9, home that evening. 

30. Taylor did not personally benefit in any way frqin 
Taft,' Taft & Haigler's paYJll$nt. o.f ·tb~ motel,. 
telephone and airfare expensesidentifi~d above;' 

31. 

32. 

33. 

34,. 

Had Tqyloradvanced frqm his awn pocke.t.the mote·],; 
telephone and airfare expenses iden-tif ied a'bov~,he 
cou,ld have obtained reimbursement af same from the 
North.caro.l.ina Highway Patrol.. . . 

The 'next week, Haigler and . Taylol;' conducted 
interviews along the truck driver's pre~collie;i~h 
route of travel in the Fort Bl:'agg' and Faison aJ:'eas .• 
Hc;ligler and Taylor conducted a number of.intervieW.s· 
tagether~ 'They also conducted sepqrate ~ntervi~w$ .•. 
They travelled in separate vehicles. . 

,The official report ordered by Captain Teem was 
filed by Sergeant B. F. Smith. on July' 12, 1985. 
The report contained,q six page. memc;>randUm, pl;'epar~d 

. by Taylor' which summar;Lzed' l1is .in:y,es,t;LC)'CltiQn,. 
Taylor selected for attachment' to the inemoranqum 
nine interviews conducted by himself or' 'himself and 
Haigler. 'l'Wo of the :i"nterviews selected ;referred 
to "KH" or "KEH" qS one· of the interviewers. 
Taylor's copy of tqe videotape. was· filed. with 
Captain Teem as.part of the report. 

Typ:i,sts employed by Taft ,Tan;: & ··liaigler n~d 
. transcribed Taylor's interview. tapes. The' typed 
transcripts were given to Taylor' along with th~ 

. tapes. . Ta.ft, Taft .~ Haigler k~pt a c'OPY' .¢feaCh : 
interview transcrip.t typed by' its per.Sonnel frqm 
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tapes'delivered by Taylor with Taylor's knowledge 
and consent. 

35. There is no evidence that the form or contents of 
Taylor's six page memorandum or the attachments to 
it were influenced by Haigler. " 

36. Taylor gave Taft, Taft & Haigler a copy of his 'six 
page memorandum on or about July 12, 1985. 

37. At 'the time Taft, Taft & Haigler retained copies of I 
the, interview transcripts and obtained a copy of, 
Taytor's six page' memorandum, the Highway patrol 

, had imposed no specific restrictions' on ,:the release 
of any of the contents of the report. sometime 

'aft,er July 12, 1985" the Highway Patrol, through 
Tayl'or's superior, captain Teem, established that 
the, report waS to be released orily upon receipt by 
Captain Teem of a request in writing. These 
restrictions were imposed because, one of the 

'children killed in the collision was the son of a 
Highway Patrolman. Haigler had no invo,lvement with 
the lmposition of these restrictions by the ,Highway 
Patrol. 

38. Taft, Taft & Haigler initiated civil actions on 
.beha,lf of its clients against MDV and others on 
July 22, 1985. 

39. Ha~gler and Taft took a VCR owned by the firm to 
T~ylor's home in late July or early August of 1985 
to review the vid~otape. Haigler and Taft left the 
VCR in Ta~lor's horne to serve the donvenience of 
the firm in reviewing the videotapes on later 
occasions. The VCR remained in Taylor's home for I 
the next twenty-seven months. During this period, 
Haigler reviewed the videot~pe with Taylor no less 
than twenty times.' There is no evidence that 
Haig~er, Taft or Taft or Taft, Taft & Haigler ever 
intended the VCR as a gift. However, the presence 
of the VCR in Taylor's home over this period of 
time gave rise to questions by MDV and others as to 
whether it was a gift. 

40. In the early fall, 1985, Haigler'; Taylor' and their 
spouses developed a social friendship. Taft, Taft 
& Haigler had a practice of giving gifts to people 
at , Ghristmas, and that, practice waS followed in 
1985, and 1986.As a Christmas present in 1985, Taft, 
Taft & Haigler gave ~aylora TwV./clock/radio. For 
Christmas of 1986, Taft, Taft & Haigler gave Taylor 
a 'cordless telephone. Delivery of this gift was' 
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delayed to March of, 19l;J7 due to an iilness in 
Haigler's family. The Taylors also gav~ christmi;\S, 
presents to Haigler and 'raft in 198'5 and 1986., ' 

41. All the 'schoch bus pases brougbt by'j;aft,' 'ratt.: " 
Haigler on behalf of its clients were,settl,eq prior 
to trial. No sUbstantive deposition of Taylorwa$ 
ever ta~en by any pal;'ty to any case ,ar;isipg from' 

,the collision.';I'aylor did' test'ify in afed~ral, 
trial in the Eastern District of North Carolina, in ' 
August· of 1988. The' trial irl'volved' '. children 
injured or killed in the school bus collision and 
MDV was a' party. Taylor testif~ec:(,·.90ncei;:ning tl1e 
scene of the collision and concerning the, pnysical ' 

: condition of one of the plaintif,fs.' ':' Neithet' 
Haigler nor any other attorney: of Taft, Taft & 
1'Iaigler w,ere c~unsel for any of th~ plaintiffs in 
that trigl. 

44. The evidence, when considered as ~ whole,' does not 
support the inference that H~igler att.~mpted to 
conceal his relationship ,with Taylor. . Under, the 
circumstances, however, it was no't unreaspnable fQr 
MDV to have a ,suspicion that , 'therelationsh!p 
between Taft, Taft & Haigler and Taylor had beet)' 
concealed. . ' . 

45 •. MDV served a motion to disq1,lalijfy Taft,. Ta.ft.·.~ 
Haigler in its two then unsettled cases 9n May 2:2,' 
~989. In support of its motion, MDV I;'ec:ited tha.it 
Taft, Taft & Haigler's relationship with Taylor wa~ 
conduct that was prejudicial to MDV. MDV)~ motion 
received media attention in e'asternNorthCa:t;olina,. 

• • > - ,- -

46. Taft, 'raft & Haigler reported to the stat.e B·~~th~ 
service of MDV' s motion by letter da'teci June 5, 
1989. 'raft, Taft & Haigler requ~sted the state Bar 
to investigate .the truth, of the allegatioi1$ set, 
forth in 'the motion and supporting ciopumentatiotlt: 
although by this time the S·tate Bar alre~ClY had 
knowledge of the matter from other sources • 
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47. MOV's motion to disqualify was'heard by the Hon. L. 
Bradford Tillery on July 5, 1~89. After 
considering the ~vidence'presented by MOV and Taft, 
Taft & Haigler, J~dge Tillery denied MOV's motion 

'on thegrotind that there was not a sufficient 
showing of ,prejudice to Mbv to warrant denying 
Taft, Taft & Haigler's clients their choice of 
counsel. ' 

48. Neither Taf,t, Taft, & Haigler nor ,its clients gain~d 

~~~en~~!~!rin ~~:a~~~~~l ~~:r~orfrSi~~ ca~~ o~t~~~ ,I 
other defendants as a result of the relationship' 
between Haigler and Taylor. However,' Haigler 
Uilinten,tioncdly subjected himself to allegations of, 

49. 

50. 

-impropriety and these allegations called his 
conduct into question in a public forum. There is 
ho evidence that any single act of conduct by 
Haigler 'was taken with a specific intent to 
preQudice the administration, of justice. 

The state Bar dismissed with prejudice all claims 
based upon allegations that (a) Haigler 'engaged in 
',conduct invol ving dishonesty, fraud, decei t or 
misrepr~sentation in violation of OR1-102(A) (4) or 
Rul~ 1.2 (C); (b) Haigler engaged in professional 
conduct that adversely reflected on his 'fitness to 
practice law in violation of 'OR1-102 (A) (6); (c) 
Haigler concealed or knowingly failed to disClose 
that. which he was required by law to reveal in 
violation of Rule 7.2(A) (3); (d) Haigler knowingly 
mad~ a ialse statement'of law or fact in violation 
of Rule 7.2 (A) (4) ; (-e) Haigler unlawfully 
obstructed another party's accesS to evidence or 
unlawfuliy conceal a document or other material 
havlng potential evidentiary value in violation of 
Rule 7.2 (A) (7); (f)' Haigler engaged in' conduct 
prejudicial to the administration of justice in 
violation of OR1-102(A) (5) or Rule 1.2(0) as 
alleged in subparagraph (d) or (e) of the First 
Claim for Relief and $ubparagraph'(b) of the second 
Claim for Relief. 

The pa:rties agreed that the following were the 
issues to be determined by'the Hearing committee: ", 

(a) I stipulated facts indicate that 
conduct had the effect of 
the administration of justice, 

Do the 
Haigler's 
prejudicing 
and, if so, 
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(b) What· sanction, if any, i$ ~ppropria,'t:e based Qn 
these facts? 

BASED UPON the foregoing Findings of Fac::t,. thea~arin9 

committee makes the following conclusion of law; 

1. The Defendant, ,Kenneth E. Haigl~r, did not engage 
in conduct which had the effect;. .o:c pr~j1..ld'ipingth~ 
administration ()f justice' in' viola:t:'ion of R,1:il$ 
1.2(D). of the Rules of Professional Conquct. 

2. The Complaint in this matter is dismissed and the' 
costs t~xed against the plaintiff, ·'h,ne·NQ;rth 
Carolina State Bar. 

~his.~day of May, 1991. 

~~k~~~ 
. W. Harold Mitchell, Chai ·man. 

For the Committee . 
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