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STATE OF NORTH CAROLINA‘“*““ﬂ““’*”W”*“ "~ BEFORE THE
: - DISCIPLINARY HEARING COMMISSION

COUNTY OF- WAKE - . . : OF THE
- : NORTH CAROLINA STATE. BAR
_ o ’ ‘ 91 DHC 6
THE NORTH CAROLINA STATE BAR,
Plaintiff

vs. | CONSENT ORDER OF DISCIPLINE

SAMUEL L. WHITEHURST, JR.,
Defendant

This matter, coming before the undersigned Hearing Committee
of the Disg¢iplinary Hearing Commission pursuant to Section 14(8)
of Article IX of the Discipline & Disbarment Procedures of the
North Carolina ‘State Bar; and it appearing.that both parties have
agreed to waive a formal hearing in this .matter; and it further
appearing that both parties stipulate and agree to the following
Findings of Fact and Conclusions of Law recited in this Consent
Order and .to the discipline imposed, the Hearing Committee
therefore enters the following: .

FINDINGS OF FACT

1. The Plaintiff, the North Carolina State Bar, is a body duly
organized under the laws of North Carolina and is the proper party
to bring Statutes of North Carolina and the rules and regulations
of the North Caroclina State Bar promulgated thereunder.

2. The Defendant Samuel L. Whitehurst, Jr., was admitted to
the North Carolina State Bar. in 1969 and is, and was at all times
referred to herein, an attorney at law licensed to practice in
North Carolina, subject to the rules, regulations and the Rules.of
Professional Conduct of the North Carolina State Bar and theé laws
of the State of North Carolina.

3. During all‘ of the relevant periods referred to herein, l
Whitehurst was engaged in the practice of law in the State of

‘[North Carolina and maintained a law office in New Bern, Craven

County, N.C.

4. In Septémber, 1988, Whitehurst agreed to represent the
estate of Joyce Forbes respecting the estate's claim for the
wrongful death of Forbes.

5 Whltehurst was hired by Ms. Forbes' mother, Gertie Mae
Boomer, who was the administratrix of the Forbes' estate. Ms.

IBoomer agreed to pay Whitehurst one-third of the recovery as his

feeo B

6. Whitehurst settled the wrongful death claim in October 1988
for $25,000. Pursuant to his fee agreement with Ms. Boomer,
Whitehurst should have remitted $16,666.66 of the settlement
proceeds to-Ms. Boomer for the benefit of the Forbes estates.
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. 7.-0n or about Nov. 1988 WhltehurstEdep081ted the $25 O@Ov -
settlement check into’ hlS attorney trust account, no. 1191097153
: at Branch Banklng & Trust Co. 1n New Bern, ‘N.C. -

8. Whltehurst d1d not dlsburse ‘any portlon of the pﬁoeeedsfof
the $25 000 check to or for the beneflt of Ms. Boomer of the .~
Forbes estate ' . , S

9. As of Eeb.,28;,1990,fthe“balance in Whitthrst's;attopneyf
trust account. was $16.27. ' ‘ ’ N

10. Whitehurst misappropriated the $16,666.66 belonging to the
. Forbes estate for his own benefit or the beneflt of third pantles
other than Ms. Boomer or the Forbes estate w1thout Ms. Boomer'
consent or knowledge. : . N

, 11. Prior to August 1990, Ms. Boomer filed a grievance with .
{lthe N.C. State.Bar, alleglng, inter alia, that Whitehurst had .
mishandled the settlement funds belonging to the Forbes estate.

12. The N.C. State Bar -sent Whltehurst a letter of notice
dated Aug. 1, 1990, and a substance of grievance summarizing Ms.
Boomer's gnievanoe : ' » '

13. The letter of notice and substanoe of grlevance were
,recelved in Whltehurst's office on Aug. 35 1990. '

T4, On Aug. 17, 1990, Whitehurst responded to the letter of
notice. In his response, Whitehurst failed to disclose that he .
“|lhad misappropriated $16,666.66 belonging to the Forbes estate.
Whitehurst also falsely stated that the actual proceeds of the
settlement were in his trust account, when in faet thoseé actual
proceeds were not. :

. Based upon the consent of the parties and the foreg01ng
Findings of Fact, the Commlttee makes the follow1ng ‘

. ' . CONCLUSIONS

1. By mlsapproprlatlng $16, 666. 66 belonglng to the estate of
Joyce Forbes without the permission of Ms. Boomer or the Forbes
estate, Whitehurst committed an act which reflects adversely on
his honesty, trustworthiness or fitness as a lawyer in v1olatlon
llof Rule 1.2(B) of the Rules of Professional Conduct, engaged in -
llconduct involving dishonesty, fraud, deceit or mlsrepresentatlon

in violation of Rule 1.2(C) and falled to deliver funds of a ‘
client to a client, in violation of Rule 10.2(E). .

2. By falllng to disclose that he had mlsappropnlated
$16,666.66 belonging to the Forbes éstate and by falsely stating
that he had the settlement funds in his trust account ia his
response to the letter of notice to the Grievance Committee of
the N.C. State Bar, Whitehurst engaged in conduct involving
dishonesty, fraud, deceit or misrepresentation in violation of
Rule 1.2(C) and know1ngly made a false statement of material fact
in connection with a dlSClpllnary matter in violation of Rule
1. 1(B) : ;o




llenters the following:

. 4/
Aol L/’wwiteh rst, ’ngj//

‘|Attorney for the N.C. State Bar A S S

EEEE Sl SASSS i e e e e Ol S T SR CREE I MR G AR SRS AN D i L S A AR SR G e el )

Based updﬁ the consent of the parties and the fofegoiné
Findings of Fact and Conclu31ons of Law, the Committee hereby

' ORDER OF DISCIPLINE o :
1. ThelDefendant, Samuel L. Whitehurst, .is hereby disbarréd.

2. The Defendant shail pay the‘éosts of this proceeding.

This the ‘/[ day of May,. 1991. : l

Slgned by -the Chalrman for the Committee. w1th the express
consent of all committee members and parties<hereto.

en P. Boyle, Chalrm
301p11nary Hearing C ittee

Seen and consented to:

Dl

efendant

Jonf "k, Nobles, Jr. | ' . -
At¥orney for Defendaght I

Carolin Bakéweli
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