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ST.ATE OF NORTH. GAROLINA 

, COUNTY ·.oF WAKE 

IN THE:MATTER .OF 

C~ C. MALONE, jR .. , 
·ATTORNEY AT LAW 
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.BEFo"RE ·THE 
GRIEVANCE-, GOMMITT'EE 

"OF THE 
NORTHCAROLTNA STATE 

87G 0306(II) 

PUBLIC CENSURE 
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BAR' 

. At its regular quar:te'rly meeting on July 14, 1988, the Grievance 
Comrtli·ttee of the t:lorth Oarolina State Bar conducted a preliminary hearing 
under Section 13 of Article IX of the Rules and Regulations.of the the North' 
Carolina State Bar. regarding the grievance filed against you by Thelma P. 
Tennin. The committee c'onsidered all of the evidence before it, including 

'your/written statement to the'-committee. Purs,uant to Section 13(10) of the 
rule~, the committee fotind probable cause. Probabl~ cause is defined under 
the rules as: "A finding by the Orievance Committee that th~re is reasonable 
cause:to believe that a'member of the North Carolina State Bar is guilty of 
misco'nduct justifying disciplinary action ... , The committee determined that a 
complaint and a hearing.were not warranted in this matter and the committee 
ordered a Public'Censure upon your acceptance of it. Therefore, the committee 

.issues this Public Censure to you. 

As Chairman of 'the Grievance Committee of the North Carolina State Bar, 
it is now my duty to issue this Public Censure and, I am certain that you 
understand fully the spirit in which thi's duty is performed, 'that you .will 
understand the censure, 'and appreciate its significance. The fact that a 
Public Censure ~s not the most serious discipline that may be imposed by the 

I 

North Carolina State Bar, should not be taken by you to indic;:ate that <'my 'I 
member of the committee feels that your conduct was excusable or less than a 
serious and substantial violation of the Rules of Professional Conduct. 

Thelma P. Tennih filed a small claims action in magistrates court against 
B. B. W~lker for failur~ to service a water filte~ unit in her home and 
damages caused by the d~fendant's failure to service the filter. The 
magistrate awarded Ms·. Tennin a judgmel1t in the principal sum of $5~0. 00 on 
April 15, 1985.' The defendant, B. B.Walker, appealed the ,magistrate's 
judgment on April 22, '1985. Ms. Tennin employed you on ,Jun,e 27, 1985 to 
represent her on the appeal. to Ourham County Civil District Court. Ms. Tennin 
paid you $100.00' as a retainer. The case was set for hearing in June, 1985; 
August, 1985; September, 1985; December, 1985; February, 1986 and April, 1986 
without it being heard' •. Ms • Tennin was hot ~lways notified of the hearing 
dates by your office. On July 7, 1986,,' Ms. Tennin wrote to you indicating 
that she had written you and telephoned you concerning the status of her case 
and had gotten no response. You failed to notify her of the next setting for 
her case on July 24, 1986 even though you received the calendar for that 
setting. On that .date, District Court Judge Richard G. Chaney ordered that 

}R::, '::">f~Y~!I~/::'~' , ,:', .. . ", 
. .. ' . 

~ . ~ ::. , '" 

:' ~.: ... : " 1, ~~ :':.~ • ,I, 
" ' 

!. ' 
0' .' • .' •. , . ,- ,: . 
~, .. ~. . ... \ " ..... 

j':, {. ~ 

,',' :',:: ",:: '::, .. '0" ·O~O~· 
, , , , ',', . 'if, .1:\... 

• 'r .• ' ~. '. 

~ .~. ,. - ., .. - -, -' .... - ~ . 

i' 'f I ". 
i . : , 
, , 
: '" 
i ' (. 
, , , .', 
J ' I " 

.\ 
,'I " . " . 
, i ' 

, .. " "I',: : 
. :.' 

...l 
,~, -. 

, , 

'.' , 

~., ." , ,. - .' .. ~ .. .--.... '--' ';., ............ ~ .. - , 

I 



'.,' -', 

,,' 
$' , 

':" " ,', 

'" 

, 11~. Tennin' s claim aga!Ilst B. B. Waiker ,be dismissed fo~" ia~l~~~ :~,o, ,pt'osegl\te, 
the a:ction. 

, Rule, 6(B)(1) states th~t a laWyer sh~ll k~~p the client reasonaply' 
informed about, the status of ,8: ~~~tet: and promptly comply ,with re~sonabl.e. 
req\Jestsfor information., Rule 7. i(A)(l) 'states' that a lawy~r sh~11 nQ,t', 
in,tentionally fail to seek the lawful objec,tives .9! his, cliept 'throug'Q', ' " .. 

, reas'onahly 'available means ~ Had Ms. 'rennin been informe4 of hel;' c,out't,da::te, 
,she could have been available -to prosecute her claim. Because of' your ;!:a'il,ure 
to giv~ her that opportunity" you prejudfce4 or dai)l.aged your ,client during the 
course',of .the professional re.lationship in violatio~ of Rule r .. ,l(A)(~) ~ ," 

I, 

:r'he committee weighed your,claim that you h~4 advisedMf;lo Tennin t,haf: yo~, 
, aid not feel that her claim had merit and 'the,refore would not pursue her' -' 
claim. However, that, claim is tnconsistent with the' fact that,you were st'iil: 
the attorney of record for Ms. ':['enn:i,n and did not move to withdraw. You also,,' 
failed to nQtify Ms. rtinnin of her c;.ourt date a's -you 'claimed' you would do,., 
Your conduct',violated the rules cit,ed above. ' " 

rhe cOmmittee is confident, that this, Public Censure ~o1ill,:pe 'h~eded:1;iy,' 
,you, that it will be remembered QY you, and will be benef:i,ci~lto, you •• The~, 
committee, is confident that you will never again allow yourself ,t,o depart from 
strict adherence to the highest .standards of the professioQ:. ' instead of being 
a burden, 'this Public Censure should serv~ as a 'pr6fitable and e~erpresetit 
reminder to weigh carefully' your responsibilities to YQ\lr client.s, to: the ' 

: public ito your fellow attorneys, and' to ,the court's.' ',' , 
,.:' ' 

Pursuant to Section 23 of Article IX of the Rules and Regulations of. the ' 
, North Carolina State ·Bar, it is ordered that a certified copy ,Qf this Public : 

Censure 'be forwarded to 'the Clerk of Supe'rior Court of Durham County for entry 
upon the judgment docket and to the Supreme Court; of North Ca:rolina for ellt;l;'y 
in its minutes. This·Publ{c Censure will also'bemairttained as' a"pfi!t'1ll~n~!lp. 
record in the judgment, book of the' North Carolina State Bat:. , . Pursuant 1:0.' 
'policy adopted by the Coun'cil of the North Carolina State, Bar' on the taxi-rig- of 
costs in caSeS where discipline is entered by the Grievance Cotilmittee, you ,are, 
hereby taxed $50.00 as ,the administrative costs in this action. 

This the 1{J4R day of ~-Wl-t.. , 1988. 

.. . ' 

.: ~. 

oseph B.Cheshire, Jl;'., Ch~irmall' 
The· Gr,ievance Committee 
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