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. On April 11, 1991, the Grievance committee of the North carolina state 
Bar met arrl considered the ~ievahces filed against you Py carol ~, . jOhn$i~ 
Gourley arrl the North carolma. state Bar.' . , " . . , " ".., . . .. , 

Pqrsuant to Section 13(7) of Article.IX of.the Rules and ReguI~tions of 
th~ North yaroliJ;a state Bar, tJ'le Grievance committee, . af~ cons:i,dering· th~ 
evl.dence ~ lllCludl.l}9 your response to the Letter of Notl.Qe" fO\ll1Q probabl~ . 
cause wiuch is defmed in the niles as "reasonable cause, to belieVe', that a 
~ C?f the No~ ~lina state Bar is guilty' of miscooouct justifying . 
discl.pl.1..tlal:Y actl.on." ','. 

'!he rules provide that after a firrling of probable Cause,' the Grievance 
. :Cormnit;.t~ ~y detenniJ;le that ~e. filing of a c::oml?laint· and, a h~il1CJ Pe,fqre 
the D1SCl.pll.l1Cl.tY Hearl1"l9' COImniSSlon are hot reqw..red and the Grievance ' 
Connnittee may issue varl.OUS levels of di!?Cipline depending upon the . 
misconduct, the actual or potential injury caused, arrl any' aggtavat~ or . 
mitiCjating ~actors. '!he Gr~evance Cormnl,ttee maY issue. a Pl:"ivate ~e~r.i.mand~. c;l 
Publl.q Rep;r.i.mand, or a Publl.c Censure .to the a~ attorney. '.,. . . 

, . I . 

'!he Grievance committee was of the Opinion that a e:omplaint ,Clliq hearing 
are not required in this case arrl issues this Public Reprim;lnd to you. As. . 
chainnan of the Grievqnce Committee of the North carolina State Bar, it ·is now 
my duty to issue this Public R,eprinrurl arrl I am ~rtain that you will' . 
urtderstand, fully,the ,spirit in which thi~ dUty is perfo~. . 

A Public Reprimand is a $erious fonn of discipline itTIposed py the . . . , 
Grievance Committee. '!he Gri~ance committee felt that yourc6ndtict warranted, 
public discipline due to your violation of the Rules of Prbfessidnalec;mduct;.. 
'!he, GQmIni.ttee trusts t,hat t,his misconduct will not l;"eCUr.. . ,',. . . . 

. You were the executor of the estate of lllcille G. 'Bullard. Ms. Bullard 
died c;m July 21, 1988,.<;md you were qualified by the D!:lvidson snuriq C~E?rk of 
Superl.or Court as the ,fl.ducl.aty on August ~5, 1988. As of Aprl.l 5, 1990, the 
date of the grievance filed 'by Joh,nsie 13:. Gourley, you nad not ,c],Osed th~ . 
Bu.llard €$tate .. SeVeral beneficiares Of the aullard est:ate had not 'beeJ:lpaJ;d. 

Your delay in handling the Bullard estate violateS Rule 6 (B) (3) o~ tl1$. 
Rules of Pl:"ofessional Cond~ct .. A lawyer has an obligation under this nUe to 
attend promptly to his client;.' s affai:r:sarxi not neglect, them., In, YQ'Ll+' May 30, 
1990 responSe toMs. Gourley's 'grievance, you indicated tpat the eState Sh6Uld 
~ve been completed in a tilpely fa;;hion. you e:xI?l~ined that q fopnet' emp~byee 
nust"epresented that evetyth1n;1 had been handled ill the BUllard estate~ . Upon 
yoUr review of the estate file, you detennined that theernployee nap not.' 
'handled the affairs of th~ estate in a timelr manner. y6~ :fW,ther. explamed 
that there was a substantlal staff' tlJrtlover m your offl.~: wh;J.ch 'posed ' 
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'.: prqblerns in .getting· the work done. Finally, you indiCated you experi~ 

personal problems which took you out of your office for several days. 
. . 

. 'Al~ough the Grievance Committee can urrlerstand the various personal an:i 
profess~onal pro9l~ that may confront a .lawyer, ¥ou must. not fo:rget your 
professJ.onal oblJ.gatJ.on to hal;d!-e prarrptly ¥our clJ.ent's affairs. Although 
you had delegated the responsibJ.ty of ha.rrlll.I'lg the Bullru;d estate to a . 
paralegal, cannon..3 of ~e Rules of Pro~essional COnduct provides that you, as 
the lawyer, are respc;>nsible for your clJ.ent' s case - not the paralegal. 

. On AU9llSt 13, 1990, carol Osen filed a grievc;mce against you relative to 
your handlmg of the Bullard estate. Ms. Osen raJ.Sed the same concerns as Ms • 

. ~ley and further complained that you had filed a final accounting in the 

. BI;lllard estate qn Sep~ ?6, ,1990 ( rep~ting that $34,204 .10 ~d been 
disburSed. to several benefJ.cJ.arJ.es, 1.ilclucli.rxJ the Clenrrnons PresbyterJ.an Olurch I 
o~· which Ms. Osen is an elSler. At the time that Ms. Osen filed her grievance 
wJ.tp tl).e state Bar, youstJ.ll had not closed the. estate. Also, there was a 
concern about the beneficiares not . receiving the money indicated on the final 
accounting. You explained that you asked the clerk of superior court to check 
~ aI?l?rove the final accounting. and you were wai~ing to hear from the clerk . 
regardllig her approval prior to disbursing the checks.' '!his series of events 
.caused great concern to. the beneficiaries of the estate and the state Bar • 

. The Grievance Comm.;i.ttee was concerned about your handling of the appeal 
<;>f <;harles Bennet~.. FrOm ¥our response to the Grievance Con1I1Uttee~ you 
indJ.cate that Mr. Bennett dl.d not pay the necessary cost for the trJ.al 
transcript. You state,that you contacted Mr. Bennett's wife and told her of 
their 'heed to pay the appeal cost before yoti could proceed. In a ietter dated 
November 29, 1989, you restated the need for the $1,500 to deposit with the 
courtreJ?Orter for· the preparation. of the traJ:tscript. Ha.yever, at the time you 
sent thJ.s letter of November 29, 1989, the tJ.me for 5el:Vl.I'lg the proposed 
record. on appeal had expired. You had not obtained an extension of time to 
prepare and. sel:Ve the ptoposed record. on appeal. . 

. ' Yeti later sought to withdraw as the attorne¥ for Mr. Bennett on his· . 
appeal. . However, Judge JoseI?h R. John, Sr., denl.ed your request because there 

, were only a few weeks remainmg to perfect Mr. Bennett's appeal. Judge John 
indicated'that to allow you to withdraw at. that time would be Unfair to Mr. 

, Bennett and. to any subsequent cotl.l1Sel appointed to represent Oim. 

You did not attend promptly and diligently to perfecting Mr. Bennett's 
appeal i It appears that you shoUld have made an earlier detennination that I 
Mr. Bennett was in need of other. counsel since he could not pay your, fee and 
the appeal costs. yotI.r, delay in ~ that decision' j ebpardized Mr.. ' 
Bennett's appeal rights. Again, the Committee is aware that you experienced 
some personal problemS ,durin:j the time you were handling this appeal. 
However; a lawyer must not forget his professional obligation to represent his 
client in a competent and prompt mmner. Your conduct relative to handling 
Mr •. BEmpett's appeal did not comply with Rule 6(B) (3) and Rule 7.1(A) (1), (2) 

, and. (3) of the Rules of Professional COnduct. . 

You are hereby publicly reprllrarrled by the North carolina State Bar due 
to your professional misconduct. : 'Ihe Grievance CoIrnnittee trusts that you will 
ponder this Public Repri.m9.nd, recognize the error that you have made, and ,that 
you will never again alloW yourself to depart from adherence to the high 
ethical standards of the legal profeSsion. '!his Public Reprllrarrl should sel:Ve 
as a strong reminder and inducement for you to weigh car'?fully in the future 
your responsibility to the public, your clients, your fellow attorneys and the 
courts to the end that you demean yourself as a respected member of the legal 
profession whose condu¢t may be relied upon without question. . 

'Ibis Public Reprimand will be' maintained as a permanent record in the 
judgment book of the North carolina State Bar. Since a complaint was made and 
professional misconduct has been . found, the complain.a.nt will reCeive a copy of 
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this Public. Reprirnarrl. A q:,l?Y al~(:f, is available to the 'p\lblic ~I)~e~l;:.,. ., ~", ' , -

. Within l5 days after this' FUbiidReP~iman.1 is served upo~ you~ you hay 
refuse this PUblio Reprimand. and reqUest . that charges be filed •. Sucb refusal 
and 'request must be addressed to the Gri$VanCe ComInittee and filEld with the" 
Secretary. If you do file' such r~fusal and request, counsel shalJ,. therea':1rter' 
~. ll;squcted to J?repare c;md. file a complaint again,St you with, ,the . .:.' 
D1SClplmary Hearl.l1C] Connnlsslon,'Qf the North· carolma state Bar •.. The H~,~ 
before 1;he DisciJ?linary. H~ing Commi~ion is public and all of its . 

. proceedings and lts declslon are pupllC. "" . . 

lnaccordance with the policy adopted 'October 15, '1981 by the, CQuriC.i.:};· :0£ 
the North Carolina. State Bar regarding t,he taxing of the .adnti,nistrative and 
investigative costs to any attorney issued a reprimand by the Grievance 
Conrrnittee, the cOsts of Ws action in the amount of $50~OO ~ h~y taxed 
to ycm. 
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~:,<J," ,t (\ ... -\~L. Q ...• ~." ')'" .' 
Robert J ~ Robinson ,cfulirman 
'!he Grievance Committee 
North carolina state Bar 

" . 

1. t • 
! . 

.... 
~ ."r , • I 

- ".' .: ••• ' " • '.+ ~.' .'.: .. 

,\'\ ' .. '. . . ... 

.: '". 

. , , ,': .. ' ' .. . , 

. , . 

' .. ~.' . 
• .' " I 

.. ' .. 

.. ' .. 

:.. .-
~ • i'. 1 f.·~ . ,', . , 

.' " • 1 :~ ~~,' • 

, . ' i ~ . , . \)( ., ..... « .'. ;:::~.: : .. . -: I . ',:.'::' ':,.' 
: '~', ': . ,-:. ''-'<'' . 

'1;' .' 
-' <. " . ' 

,",t,' .• , 
"': 

. i.';' :', 
; t 

j; ..... " 

. "'". 
~ -' ~. .,,', 

f t ~ 
.: , .. : ... 

'<,'. • I, 

I • '.1,' 

, .' 

.' 

, . 
" . '. 

, .. - .. ~ ~~ ..... --~ ,..;,,-

:..... ., j :" >0'· '0"'''':'''0' 
, . .!'. "', '" :f' Q: 

~'_ h:'; ,}\~: ".,,:', .'.,',~>,,_, ',' • ,', ". " "~ 


