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NORTH CAROLINA 

WAKE COUNTY 

co 

IJI 

THE NORTH CAROLINA STATE BAR, 
Plaintiff . 

vs.· 

WAYNE E. CRUMWELL, 'ATTORNEY 
Defendant 

. BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 

) 
) 
) 
) 
) . 
) . 
) 
) 

NORTH CAROLINA STATE BAR 
91 DHC 5 

FINDINGS OF FACT 
AND 

CO~CLUSIONS OF LAW 

THIS CAUSE was heard by a hearin~ committeeof·the 
Disciplinary Hearing.commission conslsting of Maureen D. Murray, 

i" Chairman, Fred Folger, Jr., and Frank L. Boushee on Friday, April 
1~, 1991. A •. 'Root Edmonson represented the North Carolina state 
Bar. Daniel .C. Higgins and Lacy M. Presnell, III represented the 
Defendant, Wa¥ne E. Crumwell. Based upon the pleadings, 
prehearing stlpulations, and evidence presented at the hearing, 
'the committee makes th~ following: " ' , . 

, , 

r 

I . 
I 

, ' 

1. 

FINDINGS OF FACT 

The Plaint-i,ff j the North Ca~olina State Bar, is a 
body duly organized under the laws of North 
carolih~ and ,is the prope~ ~arty·to bri~g ~his 
proceedlng under the authorlty granted Jot In· 
Chapter 84 of the General Statutes pf North 
carolina; and the Rules and Regulations of the 
North Carolina State Bar promulgated thereunder. 

The Defendant, Wayne E. Crumwell, was admitted to 
the Nortli Carolina State Bar on September .13, 1976, 
and is; and was at all times referred to herein, an 
Attorney. at Law licensed to practice in North 
Carolina, subject to the rules, regulations, Code 
of Protess~onal Responsibility or Rule$ of, 
professional Conduct of the North Carolina State 
Bar and the'laws of the State of North Carolina. 

3. During all of ,the periods referred to h'erein, the 
Defendant was actively engaged in the practice of 
law in the State of North Carolina and maintained a 
law office in the City of Reidsville, Rockingham 
County; North Carolina. . 

4. Beginn~hg before ~983, Defendant began to commingle 
funds from his insurance and investment businesses 
with'his clients' funds in his trust ·account. 

5. Defendant also commingled perspnal funds with his 
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7. 

8. 

9. 
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clients' funds in his trust account. 

Defendant's commingling of personal and businesS? 
funds with qlients,~ funds in 'his trust account 
became more extensive in 1984' after Defendant· 
d~clared personal bankruptcy. . . .' 

I)efendant's comminglin<] of personal and business '. 
funds with funds of clients cont.j.nued at least into 
1989. 

During the time the comnlingling oc;:curred; Defendant 
failed to keep adequate records'qf clients' f~nds 
in hi~ posses?ion. 

,Defendant relied on his 'secretary to advis~h:im . 
when he had no further personal and business fuhds 
in his trust account. ,He also relied on her to, 
make appropriate disbursements frpm this trust 

, account' after h~ directed hel;' to do so'~ . 

In November, 1983, Defendant condudted'a reai~' 
esta'te' closing for Jim H. Smith and wife" ,Neilie c. 
Smith. 

On or about Noveml;>er 29, 1983, Defenda~,t ,deP9s;ted 
'$~1,636.74 into h1s trust account at F1rst C1t1zens 
Bank, account number 2662583481, from which, to make . 
the disbur$.ements on b¢half of the S'miths~ _F:'ir~t .' 
Oitizens Bank creQited the deposit on Nov.ember ,3'0,: . 

, :1.983. 

12. Rockingha~ County property taxes were due opthe 
property being purchas$d 'by the smiths for tax 
years 1979 through 1982. The tax owed for thos~ 
years totalled $1,407.68, plus intetest~ 

13.' Defendant'received funds from the smiths at closing 
which included $1,648.81 for payment of the taxes. 

'Those funds were included in the total deposit mad~ 
into the trust account for the Smiths. ' 

14. 

15. 

16. 

17. 

18. 

The Smiths directed Defendant to pay the taxe$., 

Defendant fail~d to PaY, the property taxes to the 
Rockingham:~ounty tax office,for ~he Smiths ptior 
to being contacted by the Sm1ths 1n May 1989. 

pefendant was unaware ,that the Smith's p:r:operty 
taxes had not been paid by his sec.retary or that 
they had not been retained in the trusta,c.c·ount. 

On January 27, 1984, pefendant conqucted a :real' 
estate closing for Rev. l\llandus Wright" a.nd h;:i,s 
wife, who Were purchasing property from Leonard 
Southard. 

On that date, Defendant deposited $1,000 in ~SCrOW 
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money received at closing from t.he realtor, 
$4,945.02 received from Rev. wright, and $59,700 in 
loan 1?roceeQs from Heritage Federal savings and 
Loan 1.nto his trust accouht maintained at 
First-citizens Bank, account number 26'62583481. 

19. Disbursements to be made from the money deposited 
into the trust account included $5,900 to satisfy 
tederal tax liens assessed against the seller. 
Defendant was directed by his clients t'o ma]ce all 
appropriate disbursements, including the money due 
the Internal Revenue Service. ' 

20. Defendant failed to pay the $5,900 to the Internal 
Revenue Service for the Southard tax liens until 
December 10, 1986. 

21. Defendant was unaware that the tax lien had not 
been paid by his secretary or that it 'had not been 
retained in the trust account. 

22. Defendant represented George L. Broadnax in a 
personal injury claim aris1.ng out of an accident 
that occurred on February 27, 1986. 

23. The Broaqnax case was settled on or about August 
29, 1986'fo~ $14,000. Defendant deposited the 
settlement c;:heck into his t~ust account at First 
citizens Bank, account number 2662583481. 

24. D$fendant withheld $558 of the settlement proceeds 
to pay Broadnax's medical providets • 

25. Defendant was directed by his client, Broadnax, to 
pay those *edical providers. ,,' , 

26. Defendant' failed to pay the med,ical providers untii 
June of 1'990. 

27. Defendant was unaware that Broadnax's medical 
providers had ndt been paid by his secretary or 
that it w:as not retain~~ in the trust account. 

BASED UPON tl;te foregoing F1~dings of Fact, the committee 
makes the follow1.ng: . ' 

CONCLUSIONS OF tAw 

Defendant's conduc,t, as set but above, constitutes grounds 
for disciplin'e pursuant to N. C. Gen. Stat. section 84-28(b) (2) 
in that Defendant violated the Rules of Professional Conduct as 
follows: 

a) B¥ commingling b~sines~ an~ personal funds 
w1.thfunds of cl1.ents 1.n h1.s trust account, 
Defendaht violated DR9-102(A) of the Code of 
Professional Responsibility (for conduct 
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b) 

c) 

d) 

. f'" i· ;. 

oqcurring prior to ,October'7, 1985) and Rules 
10.l(A) and (C) of the Rules of Professional 
Conduct (for conduct occurl:"ing on o:t: after 
october ,7, 19a~.) , 

, " , .... , 
By failing to maintain complete records of all 

, funds of clients coming into his possession, 
Defendant'violated DR9-102(B) (3) o~ the COd~ 
of Professional Responsibility (for, conduct:", 
occurring prior to Octaber7, 1985) 'and R1J.le " 
10.2 (B) of the Rules of Professional" 'Conduc1: 
(for conduct occurring on or after October '7, 
1985.) " ' 

By ,failing to' keel? the funds held' tdr ,the,' 
smiths in a fiduc~ary capacity segregated, from 
Defendant's funds in a trust account, 
Defendant failed to preserve funds of a 
client' paid t,o the lawyer in a trust accQunt 

"in--violation of DR9-1-02 (A) • 

By failing to pay the smiths' I? l:'Op eb:,ty taxes " , 
as directed by the smithswith~n areasonabJ..e 
time after the closing conducted on N,ovember' 
29, '1983, Defen~ant neglected a le~al matte~ 
entrusted to him in violation of 
DR6-101 (A) (3); " 

" t 

e) B¥ fa~ling to k7ep funds he held in, a, "" 
f~duc:tary capac~ ty "to pay to the I-RS for the" 
tax li~n segregat~d from O~fendant's'furids in 
a trust accou~t, Def7ndantfailed to J?resertre, 
funds of a cl ~ent I?a~d to the lawyer ~n a' " ,,' 
trust account in v~olation of DR9-1Q2(A}. 

g) 

h) 

i) 

II' 

, ¥ 
~... .>-O .. "r .... .-, .... ~"f .. t .... • •• : .... ·~" ... '.' ... ," ','" 

B¥ failin9 to, pay the Southard federal 'tax 
l~en as d~rected by his clients, tlieWrigh:t;:s, 
within a reasonabl~ time atter the Q~osing 
COhduqted on January 21, 19~4, Defendah~ ," 
neglected a legal matter entrusted to h~m in 
violation of DR6~101(A} (3); ," 

By failin9 to keep the funds he held for, 
Broadnax' ~n a figuciary ,capacity segregated ,; '" 
from Defendant's f1J.nds in a trust acc'ount,' .' , 
Defe~dant. faile~ to. preserve I?roperty he :hac;l ' 
rece~ved ~n a f1duc~ary capac~ty preserved ~n 
a trust ,C\pcount in v~olation of RUle 10.l(C). 

B¥ f~iling to pay Bro~dnax'.s medicC\:~ providets 
w~th~n a reasonable t~me after the settlement" 
on or a,bout August 29, "1986, Defenqaht failed 
to act 'with reasonable diligence and "" 
promptne'ss in representing his client in 
violation of Rul~ 6(B} (3)~"' ,'. 

The other 'violations alleged in theComp'laint. 
are dismissed. "" 
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Signed by the chairman with the expre~s consent of all 
,members of the Disciplinary Hearing committee. ' 

This the .)'-i'llt day of 0giL. 1991. 
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NORTH CAROLINA 

WAKE COUNTY 

.. BEFORE THE 
DISCIPLINARY HEARING COMMISSION " , ,. OF THE' , ., " 

~ORTH CAROLINA STATE B,~ 
. 9i·DHC 5 

THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

, ) 
vs. ) 

WAYNE E. CRUMWELL; ATTORNEY .) 
ORDER OF' 'DISCIPLINE' 

", . 

Defendant ) 
) 

" 

BASED UPON the Findings of Fact and Conclusions 'of Law 
ent'ered of' even date herewith, and bgsed upon the evidence 
presented in the first phase of this, hearing and ,'the ~rguments of 
counsel, the hearing committee finds the following: . 

AGGRAVATING FACTORS 

, ' 

1. Defendant was guilty of I(Iul tiple off,enses in' this 
matter. 

2. There was, a pattern of COinmingling tha.t Defendant, , 
was aware of which led to the otper offenses. 

MITIGATING FACTORS 

1. D~fendant has no prior disciplinar¥ record. 

2. 

3. 

Defendant made-a timely good faith effort to make 
restitution ,or rectify the consequences of 'his 
misconduct. 

Defendant made a full and free disclosure'to the, 
North Ca'rolina state Bar and had a cooperative " 
attitude toward, these procee(:i:ings. ,'" ". ' , ' 

4. Defendant' enj oY$ a good character' ahd reput;,atiQl1 ;tn: 
his community.. ' 

5. Tbere was a lengthy 'delay between tpe time the 
amounts should have been disbursed until it was 
discovered that the funds had not been 'disbursed. 
The Smiths' taxes should have been paid in late 
1983, and it Wop not discovered. that they hgd not 
been paid until 1989. It waS not discovered that 
the other matters had not been paid until the Stat~ 
Bar did its audit in 1990. 

BASED UPON the foregoing finding$, the hearing 'committee 
enters the following: 

• • 4~' ," • ~ . . . " .. '.' 

• '. '. • • " ~ • J I. ,'. ." .' ". . 
'. ' 

": '" 

.. ' 

, , 
... " 

'- .. 
", . 

, , :, 

,", 

,",-

.... ' 

'. , ;, • -~, ! -
' .... ' , . . '. 

, .',' \, 
, •• ~- '!:,., ,Ot 

.f:"', i . 

, , 

.... - .... - •• ,-,. .,~. ~ - ,~ .~ ~ - ~ - .: ..... > ~ ~ '.,. ~ ....... - - ':. 



. 
. '.' '.., 

t _ 

i" ,. 

: 
i' 
I 
I" 

r 
i. 

,. 

: 

t 
f . 
f, 

~ . 
t , 

1. 

ORDER OF DISCIPLINE 

The Defendant, Wayne E. Crumwell, is suspended from 
the practice of.~aw in North Carolina for a period 
of three years. 

2. The suspension is stayed for a period of three 
years;, on the following cond'itions: 

the 

[32] 

a) 

b) 

c) 

Defendant is not to violate the Rules of 
Professional CondUct. 

Defendant is to employ a CPA to propose 
procedures for the proper handling of clients' 
funds which must be submitted to the North 
Carolina State Bar for its approval' by July 1, 
1991. 

Defendant is to em~loy a CPA at his own 
expense to audit h1s trust account to ensure 
it i$ peing maintained in compliance' with 
Canon X of the Rules of Professional Conduct. 
The Cl?A is to certify Defendant's C-ompliance 
to-the North Carolina state Bar every six 
montl1s:. 

3. Defendant is taxed with the costs of this matter as. 
asseSsed by: the Secretary. 

Signed with the knowledge and consent of the other members of 
hearing cc;>mini ttee, this the c;)tf'fIJ. day of 
~ . ,1991. 
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