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. NORTE{ 'CAROLINA 

WAKE COUNT¥, 

".0 . . ~ .' 

THE NORTH CAROLINA STATE ~AR~ 
Plaintiff . , 

v. 

ROMALLUS O. MURPHY, ATTORNEY 
Defendant;. 

,. '. , . ., . .' ·BE·FOR~:. 'tJIE ' " . ' 
. DISC.IPLINARY. H~,ARING ,CQMr1ISSIC:)lf: 

) 
) 
) 
) 
) 
) 
) 
) 

. OF' THE..' ", 
, NORTH CAROLlNA'STATE BAIt ::.:--
. . . 9.0 DIi'C:J,9. ,.' 

·FINDINGS. OF FACT 
AND qONCLUStONS OF ~W. 

This canse \,18 sheard 1:>Y a Hearin~ Cont."lti tte'Gof the 
Dis,?iplinary Hearing COIT:!nissinn consl.sting of:W .. Hc;uiold Mitc;.~hel.l" 
Chal.rInan; Frank Emory, Jr. and Sam Beam on Frl.day, Jan. 11, 1991~ 
The Plaintiff wa~ represented by Carolin·Bakewell. Dayi~·M.· '. 
Dansby, Jr. and Barry Stanback reprsented the Defendant, RomC!.lll"ls 
o. Murphy. Based upon the' pleadi'ngs, the pre-trial stipulation$i', 

·'and the' evidence, the committee makes the following Fin¢lings of '. 
Fact: ' 

1. The Plaintiff, the North Caroliria State Bar, is ~ body 
duly organized under tbe laws of North Carolina and is the'~ro~er 

.pC!.rty to bring this proceeding ~t:lder the autho~it~ 9ranted l.t l.n 
Chapter. 84 of the General Statutes of North Caroll.ha, ang the 
Rules and Regulations of the North Carolina state Bar promtllgated : 

. thereunder. . ' 

2. The Defendant, Romallus b • . Murphy, (hereafter, Mur~~Y) i' 
was admitted to th~ North Carolina state Bar in +956, and. l.$ ~ c!'l)d 
was at'all times referred to herein, an Attorney at.Law J,.ic$ns~d 
to practice in No'rth Carolina, subj ect to the rul,es i regulati.ons, 
and Rules of Professional Conduct of the North Caro,lina .State·Bert 
and the laws of the State ot North~arolina~ 

3. During all' of' the periods referred to herein" .MurphY wa:.P 
actively engaged in the practice of law in the State of North. . 
Carolina and maintained a law office in the city of G.reensboro,· . 
Guilford county, North Carolina. . 

." 4 •. on. or about sept. 18,1987, M';lrphr f1:Ied a i,aws 4 it.*fi,.the. 
U.S. Dl.strl.ct Court fOr the Western .Dl.strl.ct qf North'Carol;tpa ,.' . 
a9ainst the city of A!?heyille ... 'The suit ~am~d twoindiyidqaJ,s, 
Wl.1I~e Allen and WaItei:' Robertson,' a~ plal.~tl.f~s.· 

• 0. ~ 

5~ The .. comJ?l~int fil~'d. by 'Murphy alleged. tl1!3:t. the oityo~:: 
Ash'rvl.lle dl.scrl.ml.nated agal.nst ~lle~, Rol;>ertsonand, otherbla9~: 
poll.cemen on ,the bas1.s of race, l.n vl.olatl.on ot:' 42 ·U. S. G. S.~ct1.0n 
1981 and. ;L983, anq. th.e North Carolina constitution .• , .'" . 

. 6. In the suit, Murphy sought, . inter alia, at?- in1unt ri:d.0l1 . ' .. 
prohibiting the city from continuing the allegecUydiscriminatory 
practices; promotions and back pay for Allen and Robertson and 
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. . '7. Allen and 'Robertscn were nct aware .tha';t theY'" had been 
'ri~med'as plaintiff~'in' the lawsuit until after.lit had b?en·filed' 

. an~'Murphy did·nct·m'eet with the cf.ficers until February 1988'. ": 

, ,'g •. ~ .Alieri and Rob~r~~cn r~~if{~dMurphY's~cti~ri in filirig 
·the lawsuit, hcwever, and both ccnsidered hiin ,'tc be their' 
attcrney' respecting the claims' against tl1.e ,city.',. 

9; By the' -spritlg' cf 19aa, . t'cllcwing the:"ccritpleticn cf :'. 
disccvery in the suit, Murphy'became'ccnvinced that i~ was 
unlike~y that the lawsuit wculd'be succ~ssful.· 

10. Pricr to' M?iY 10, 1988, Murphy and the attcrneys'fcr the 
city 'cf Asheville agreed to'· settle the lawsuit. As ~art cf the 
set~leme~t, Mur~~y.agreed to' dismiss the federal CiVl1 rights 
actlcn wlth· pre)Udlce. . 

11. On May 11,' 1988,. Murphv signed a stipulaticn of 
dismissal' cf the suit wI th pre>jtldice and mailed it to' the federal 
ccurt fcr filing .. 

. 12. Murphy did nct ccmmunicate with'Allen cr Rcbe~tscn abcut, 
the prcpcsed settlement and' dismissal ncr did he cbtain their 
ccnsent to' s~ttlemeht cr dismisal befcre he signed the 
.stipUla~icn cf dismissal cf the case. 

13. On May 12, 1988, Murphy met with Allen, Rcberts.cn and 
steve Wilbcrn, then president of the Asheville branch cf the 

,,'NAACP, at the Asheville Airpcrt. At that meeting, Murphy asked 
. Allen and Rcbe~tscn to' sign a settlement agreement, resolving the, 

civil rights suit~ Allen,an~ Rcbertscn refused to' si9n the 
settlement agreement and lnslsted that the case be trled. 

, MUrphy did nct infcrm Allen and Rcbertscn that he had already 
taken a dismissal with prejudice in their lawsuit., 

. Based upon the' fcregcin9 Findings cf Fact,' theCcmmittee 
makes the fcllcwihg Ccncluslcns cf Law: 

.(~) By sett~in9 t~e civilright~ law~uit ag~in~t the,city cf 
Ashevllie and dlsmlss1ng the ccmplalnt wlth pre)UdlCe, wlthcut 
first cbtaining the permissicn cf Allen and Rcbertscn, Murphy 
pr.ejudiced bis clients in viclaticn cf Rule 7.1(A) (3) and falled 
to' abide by his clients' decisicn regarding settlement, in 
viclaticn cf Rule 1.1 (C) (1) . .' . .. 

(b).By failing··tc ccntact Allen and dismis~ing the lawsuit 
with prejudice, Murphy failed to' keep his clients reascnably 
infcrmed' abcut the'status cf the case, in viclaticn of Rule 
6 (B) (1) and' 'failed ,to'. explain a matter sufficiently to permit his 
clients to' make an infc:r:med decisicI1 abcut the case., .in viclaticn 
cf Rule· 6 (A) (1)' • 
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This the 

I 
I dissent: 
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:; . 

28th day of __ J_a..,..n_u __ a"..r:i--;.;....-.....,.' 1991. 

Sam -Beam - --~ , 
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NORTH CAROLINA' 

'WAKE COUNTY 

'.,' ," 

THE NORTH CAROLINA STATE BAR, 
Plaintiff 

vs. 
ROMALLUS O. MURPHY, ATTORNEY 

, Defendant' 

, ' BEFORE THE' 
DISCIPLINARY ,HEARING 'COMMISSl!ON 

OF THE 

) 
) 
) 
l 
) , , 

)''' 
), 

NORTH CAROLINA STATE BAR 
90 DHC 19 

ORDER OF DISCIPLINE 

, This cause was ,heard by a ,Hearin~ Committee, of the 
Disciplinary Hearing Commission consl.stlng of W. Harold Mitchell, 

,- "Chairman; Frank Emory, Jr. and Sam Beam on Friday, Jan. 11, 199L 
" Based upon the Findings of Fact and Conclusions o~ Law, the 

Hearing Committee enters the following: 

ORDER OF DISCIPLI~E 

1. The Defendqnt is hereby Reprimqnded. 

2. The Defendant Shall'pay the 60sts of this pio6eeding. 

This ,the 28th 4ay of ',January , 199+. 

Signed by the Chairman with the express consent of all 
Committee members,. 
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~.I 4 qro MJ:t:, Chalrmgn ' 
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