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This cause was heard on June 8, 199,0 by a duly appointed' ' 
, hearing committee of. a Disciplinary Hearing conu;nission consisting 
,of John G. Shaw{ 9hal.rmart; Fr~d~. Folge:r, Jr."and Emil¥ W. 
Turner. In add1t10n to ,the F1nd1ngs of F~ct anc;1 Cdnclus,l.onsof 
Law made ~o~lowing .'th~ evidentiary hearing, the he~ring conu;nit.tee 
makes add~t10nal fl.nd1ngs of fact as follows: " 

ADDITIONAL FINDINGS OF, FACT 

1. Defendant received a pupl,ic Censure dated Nov:e,mber " 
26, 1~84 from the North Carolina, StateJ3at' 
Grievance Committee. 

, , 

2. Defendant was E;ms'pended from the practice" of law 
for nine. (9) months by the Discj.plinary, Hearing 
Cdinmission of the North'Carolina state Bar on April 
26; 1985. 

3. As a result of Judge SamuelT. currin's order in 
the D~fendant' s' criminal charages", Defenc;1ant' s 
license was suspended until action-was taken by the 
North Carolina state Bar. ,..', . 

Based upon the Findings of ,Fact' ,and Conclusions of L~w 
entered in this case and the fur~her Findings of Fact s~t forth 
above, tne hearing, committee enters the following: ' 

ORDER OF DISCIPLINE 

1. 'The following, discipl.ines ,are imposec;1 f'-or, the 
violations found, in the hearing ,committee's' 

_ ... ' . 
. . " ,," , 

Conciu$ions of Law: 

a) 

b) 

A$ to the violations fo~nd 'in paragr~~h 1 of 
the Conclu$ions of Law, Defendant~s, l,icen$e' is 
suspended for 30 days! ' 

As to the violations found in parag:raph 2 of 
the Conclusions of Law, Defendant i$ 
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and 
the 

2. 

3. 

c) 

<;1) 

. f) 

dispqrred. 

As to ·the violatIons found in paragraph 3 'of 
.the ·Conclusions of ·Law, Defendant is 
disbarred. 

As to the. violations found, in pqragraph 4 of 
the conclusions' of' Law; Defendant ·.is 
disbarred. 

As to: the violations found" in paragraph 5 of 
the Conclusions of Law, Defendant's license i~ 
suspended for 30 days. ' 

As. tOI' the violations fou'nd in paragraph 6 of 
the Conclusions of Law, Defendant's license is 
suspended for 30 .days~ 

All. of the above orders· of disciplines set forth 
above are ~o run concurrently. 

The Defendant shall surr.ender: his license and 
membership card to the Secretary of the North 
Carolina state Bar. 

4. The pefenqant shall 70mply with the provisions of 
Sectl0n ' 2!4 of Artlcle . IX of' the Rules and 

, Regt,llation$ of the North Carolina state Bar 
regarding the winding up of his practice, if such 
has not already been dbn~. . 

5. The Defendant is taxed wi th the costs of this 
action. 

Signed by.the .undersigned chairman with the 
consent of th~. other members of th~ hearing 

¢:Y"' day of ....5'4 ., 
full knowledge 
committee, this 
.1990. 
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NORTH CAAOLINA 

WAKE 'COUNTY 

,0 
u 
C)' 
'~-l 

BEFORE 'THE , 
DISCIPLINARY HEARING COMMISSION , , 'OF THE, ' ", 

NORTH CAROLINA STATE aAR. 
89'b~c 30 

THE NORTH CAROLINA STATE BAR, 
Plaintiff ' 

) 
) 
) , 

vs. , ), 'ORDER OF blst:IPLINE 
-' <,' . -,' , 

HORACE ~OCKLEl\R, ATTORNEY 
Defendant 

) 
) 
) 
) 

This cause was h,eard on June 8, 1990 by a duly appointed 
hearing committee of a Disciplinary Hearing Commiss':i,on consisting 
of John G., Shaw, chairman; ,Fred 'E. Folger, Jr. ,and En,iil¥ W. 
T~rner. In addition to the Findings of Fact and,Conclus1ons ot 
Law made following the evidentiary heaJ:"ing, tne nearing conuni ttee'" 
makes additional findings of fact as follows: 

1~ 

2. 

3. 

ADDITIONAL FINDINGS OF FACT' ---, 
Defendant received a Public censure:' dated 'November 
26, 1984' fr~m trie, North Carolina' $t.ateBar 
Grievance COmID1ttee. 

. - . . 
Defendant was' suspended from the pl:"Clct,ioso,f law 
for nine '(9) month~ by th,e Disciplinc:ll;'Y Hear~ng 
CommissiQnof the North Carolina state:13ar,on April 
26, 1~85.' 

As a result of Judge Samuel. T. Currin is,'order in 
the Defendant's criminal charages, b~fendant' 5' 
license was suspended unti'l action was taken py the 
North Carolina State Bar. 

Based upon the Findings of 'Fact and Conclusions of Law 
entered in this case and the further Findings6f Fact iet. £orth 
above, the hearing' c:ommittee enters the following:' " 

ORDER OF DISCIPLINE 

1. The following disciplines are imposeq for the 
violations found in the hearing cOlnmi ttee' s 
Conclusions of Law: 

a) 

b) 

As to the violationsfo'Und in paragraph 1 of 
,the Conclusions of Law, Defendant's license 1:s 
suspenqed for 30 days. 

As to the violations found in paragraph' 2. '0/1= 
the Conclusions' of' Law, Defepdant is 
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and 
the 

c) 

d) 

e) 

f) 

,:' 

. disbarred'~ 

As'to the violations found in paragraph 3 of 
the 'ConclUsions . o;f Law, Defendant is 
disbarred. 

As to the·violations found in paragraph 4 of 
th~ 'Conclu,sions of Law; Defendant is 
disbarred. 

As to the violations found in paragraph 5 of 
the Conclusions of Law, Defendant's license is 
suspe~ded for.30 ,days. ' 

As to the violations found in. paragraph 6 o·f 
the C9nclusions of Law, Defendant's license is 
suspended for 30 days. 

2. All of the above. orders of discip.lines set forth 
above a+e to run concurrently. 

3. The 'Defendant shall 'surrender his license and 
membership' card to the 'Secretary of the North 
Carolina -state Bar. 

4. The Defendant shall comply with the provisions of 
section 24' of Article IX of the Rules· and 
Regulations of the North Carolina state 'Bar 
regarding the winding up of his practice, if such 
has not already been done •. 

5. The Defendant is taxed with the costs of this 
action. ' 

signed by the undersigned chairman with the 
consent of the other members of the hearing 

;r'C day of ..5'.4 . 
full knowledge 
committee, this 
1990. ' 
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NORTH CAROLINA -0 BEFORE THE 
DISCIPLINARY HEARING COMMISS,ION 

.. 
W~KE COUNTY C' 

1\;" , 'O~ ~HE, ". 
NORTH CAROLINA STATE B~ 

89 DHC 30 

THE NORTH CAROLINA 'STATE BAR, 
Plaintiff 

) 
) 

, ) FIND'INGS OF FACT 
vs. ) AND ' 

) CONCLUSIONS OF ,LAW 
HORACE LOCKL:E:AR, ATTORNEY 

Defendant 
) 
) 
) 

This matter came on to be heard and was heard on June 8, 1990 
before a hearing committee of the Disciplinary Hearing Com~i~sion 
composed of John 'G.' Shaw, Chairman; Fred Folger, Jr., and Em~ly 
W. Turner. The North Carolina state Bar was ,represented by Fern 
E. Gunn and the Oefendant was represented by Woodberry Bowen!, 
Based upon the stipulations and admissions .bf,the parties and the 
evidence derived at the hearing, the committee'finds the, ' 
following facts by clear, cogent, and convincing evidence. 

1. 

2. 

3. 

4. 

FINDINGS OF FACT 

The Plaintiff, the North ,Carolina Stat~ Bar, i~ a 
body duly or9anized under tne laws of North 
Carolina and ,lS the proper party to bring this 
proceeding under the authority granted, it in 
chapter 84 of the General Statbtes of North 
Carqlina, and the Rules and Regulations of tbe 
North' Carolina state Bar promulgated there~n~er. 

The Defendant, Horace Locklear, was admitted to the 
North Carolina State Bar on August· 28, 1972, ahd 
is, and was at all times referred to herein" an 
Attorney at Law licensed, to practice' in Nortl1. 
Carolina; subject to ,the rules" regt,llations, 'and 
Rules of P~ofessional Conduct of the North Carolina 
State Bar' and the laws of the State' 'of' North 
Car61ina. . ", 

During 'all of the periods re,ferred "to, here.ih, the ' 
Defendant'was actively engaged in the practice qf, 
law'in the State of North Carol.ina and'maintained a' 
law office in the city of 'Lumberton, Robeson 
county, North Carolina~ 

On September l, 1988,.. Leroy' Locklear' (her$after 
Locklear) pled, guilty to conspiracy to tr~£ficking 
in marijuana, traffic;:king by growing marijuana, and 
possess10n of drug paraph~rnalta. 'Judg~ Ro~ert H. 
Hobgood was the judge presiding at the hear1ng and 
he, deferred sentencing until November 28, ·1988 so 
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that Locklear could harvest' l1isbean crop, per 
agreement,of ~ocklear's attorner, John W. Campbell, ~} 
and the DJ.strJ.ct Attorney's offJ.ce. . 

5., Locklear was convicted pursuant to North Carolina 
Gen. stat. Sec. 90~95. This statute provides that 
one must, ,rec~ive a mandatory minimum prison 
sentence unless evidence is produced that the 
convicted '~erson has provided ,substantial 
assistance. J.n ,the identification., 'arres,t, or 
conviction' ,of any accomplices" accessor~es, 
co-conspirators, or principals.' If suc~ evidence 
is p~esent~d a judge may reduce the· fine or prison 
term or Suspend' the prison term imposed and place 
the convicted person on'probation. At the time of 
and following his conviction of the drug offenses, 

,Lockle,ar ~~d no knowle'qge ~ Q:e drug dealers and he 
could not provide sUbstantial assistance to law 
enforc~ment agents ~n the identification, arrest, 
or conviction of any' accomplices,' accessories, 
co-conspirators, or principals. Defendant' knew 
that Locklear knew noth,ing about drugs or drug 
dealers.' ' 

6. The Defendant ,told Jimmy Locklear, Leroy Locklear's 
brother, that he (the Defendant) was a~good fri~nd 
of Judge Robert ,Hobgood, the judge in Leroy 
Locklear's. drug case. The Defendant also told 
Jimmy Locklear "that he could he,lp Leroy Locklear 
because Jud~e Hobgood w~sthe Defendant's friend. 
Jimmy Locklear told his brother that Defendant"s 
friehdshi1?' with Judge Hobgood could help L~roy 
Locklear J.n his sentencing in the drug cas,e., 

7. 

8. 

9. 

Defendant and Locklear m~t and discussed Locklear's 
sentencing and Defendant agreed, to assist him. 
Shortly after that meeting; on September 9,1988 i 
Locklear paid the Defendant $1,500.00 as part of 
the Defendant's attorney's fee to assist Locklear 
in avoiding an active prison septence. Defendant 
later requested an- additional $7,500.00 from 
Locklear a~ Defendant's attorney's fee. Defendant 
did not receive this amount from Lockl~~r. 

Four conversations between 'Locklear and the 
Defendant were recorded on October ,2'8,' ,1988, 
November 3, 1988, November 15, 1988, and November 

, 16, 1988. These tape recorded conversations 'were, 
played at ,the disciplinary hearing. The Defendant 
stipUlated to the authentJ.city of the tapes. 

The Def~ndant told Locklear that Robert Morgan, 
Director of the State Bureau of Investigation, was 
~is, (Defen~ant's) hace in the hole".' ,The D~~endaht 
J.ndJ.cated .that J.f he could not receJ.ve asslstance 
from the ~heriff on Lockle~r's case, Robert ,Morgan 
would assist him. Defendant also told, Locklear 
that he had called Robert Morgan on the telephone 
and told him'that he needed a favor. 
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Robert Morgan hc;ld.' not talked with the' Defendant by 
telephone or at· any time about Locklear's .case. 
Morgan could not a$si!;!t .the Defendant, in securing a 
non-active prison sentence for Locklear. 
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11. During several c0hyersation's, the De,fendant' told" 
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13. 

14. 
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Locklear that: . 

a) 

e) 

f) 

g) 

Judge. Hobgood l1a9.. said that tlie .$heriff 'only 
had to say' that Locklear provided· "substantia·l 
assistance. II Defendant said . that judge 
Hobgood stated that the sheriff would not h~ve 
to say to whom the substantial assista:nce was 
given, but Judge Hobgood would accept whateve.r 
was .said. by law 'en:t;orcement . a,gents •. 
Furthermore, Defendant told' Locklea,r th~t 
Judge' Hopgood would not 'ask any q:uestipl1s 
about what. Locklear had done to assist law 
enforcement officers. ' 

Defendant had 'asked, Judge Hobgood to meet with 
Locklear, the De:t;endant,,' and Sherif1;, St.one. ' 

. Judge Hobgood cOl.lld put Locklear on probatiori.' 

Judge Hob9ood wanted the D,efenda,nt t·oresea,:rd~. . 
the questl.on ot, whetl1e:r ,Lockle'?tr·'cou1d: receive:', 
a split sentence.' .,' 

Defendant had Judge Hobgood "worked out"~ 

Defendant haq Judge Hob'good controlled. 

Defendant had' Judge Hobgood . "right" aild 
Defendant wasn't worried about that~ 

Judge Hob~ood did, n~t make. any 01; the 
representatl.ons found 'l.n paragraph 11 which 
Defendant attributed to.Judge Hobgood. 

Defendant told Locklear that they would not inform 
John w. Campbell, Locklear's attorney of record, of· 
Defendant's participation and involvement' in 
Locklear's . case. Defendant never told JohnW. 
Campbell· about 'Defendant's represeI:1tation of 
Locklear. 

On February 27, 1990, the.Defendant pled g~ilt~ to 
two count~ of misdemeanor obst~uctiop ofiustl.de. 
'The gU1,l ty pleas ~nvolveg the Defendant's knowj.ng,. 
and ,acknowledginc;r that ,L~:toy, Lodkl~~-r 'h~d, nOt 
provl.ded substa,nt~al assl._stanqe a's, de~':Lned1n G,.S. 
90-95 (h) (5), noneth~le!'ls [pel . s'olicl.ted . .sherif~ 
Hubert stone· and Deputy Sl1eriff l1ichaelStogner 'to 
fals'ely . state to, Super lor , Court 'Judge, Robert' 
Hobgood that Leroy' Locklear. ha¢! provided 
substantial assist'anc~ in order fOl;"Leroy. Lockl,e'ar 
not to receive' a mcino.atory five-y~ar' sentence in 
state y!. Locklear, 88 CRS 8-0. . 
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.~ . " 15. Defendant's ',guilty pleas to misdemeanor ~bstruction 
of, justice are admissions' ,to the, ,state, Bar's 
allegations in it's complaint relative to Sheriff 
Stone and Deputy Sheriff Michael G. Stogner. 
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16.', TJ::1e Defendant engaged in, ex parte communicatic;>ns 
W1. th Judge Hobgood regard1.ng Locklear's sentenc1.ng 
i~ hi~ drug cases. The Defenqapt did ~ot ,inform the 
d1.st:t1.ct attorney that he (the Defendant) was 
discussing Locklear's, sentencing with JUdge Hobgood. 
Furthermore, the Defendant ,did not inform Judge 
Hobgood that no discussions had been held between 
the Defendant and the district attorney's office 
regarding Locklear's sentencing a~ the time the 
Defendant ,engaged in the ex parte communications 
with Judge Hobgood. 

Based upon the t'oregoing Findings of Fact, the hearing 
committee makes the: following: 

CONCLUSIONS OF LAW 
~~~~~~ -- ---

1~ By not ihforming John W. Campbell (Locklear's 
attorneybf rec~rd) of'h~s advice and participation 
in Lockle,ar's ,case, the Defendant has engaged, in ' 

, conduct 't~at is prejudicial to the administration 
of justice: in, violat1.on Of Rul,e 1. 2 (D) .' , 

2. 

3. 

4,. 

By telling Leroy Locklear and Jimmy Locklear that 
the Defendant had Judge Hobgood under control and 
,that Defendant's friendsbip with Judge Hobgood 
could help the outcome of Locklear's, case, the 
Defendant. has engaged in conduct involving 
,d~~hon~sty, fraud, deceit or mi~representation in 
v1.olat1.on ,of Rule 1".2 (C); engaged l.n conduct that 
i~ pre~udicial to the administration o,f ,jus't:ice in 
v1.olat1.on of Rule 1.2(0); stated or l.mpl1.ed an 
ability to influence' improperly a, government 
official .in violation of Rule 1'.2 (E); and, made a 
false or misleading communication about himself or 
his services in violation of Rule 2.1(A) and (B). 

By asking Sheriff Hubert Stone to lie abo~t 
Locklear's rendering SUbstantial ass~stance to law 
enforcement agents, the Defendant has engaged in 
cc:>nduct involying', dishc;>nest¥, fraud,' deceit or 
m1.srepresentat1.on l.n v1.olat1.on of Rule 1.2(C), 
engaged i,n. conduct that 'is prejudicial :to the 
administration of justice in violation of Rule 
1.2(0);, and participated 'in the creation or 
preservation of evidence when he knew' or i t wa~ 
obvious that the 'evidence was false in violation of 
Rule,7~~(A) (6); " . 

By telling Deputy Sheriff Michael G.' Stogner that 
Judge Hob~ood woUld not question a st~tem~nt from' 
the sheri':~f's department, about Locklear rendering 
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supstantial ", ass':i;stanc¢ .' t.O· l'aweh~ol;'Ce:m¢n-t ,agen~~, 
even . if . :the' statement, .WgS untru~, the. Defepdant 
enga<;]~d . .in qonduct inv'ol vin~ . dishones:ty, fl;'CiUd.,'. 
deceIt pi" l:'nisrepJ;:"esentat:i,6n ).n· viola1~ioh 'Of' Ru1.e.· 

.. 1. 2 (C); engaged:i,n c6nguct ·that :isprejuqiq:i,a,l to· 
.the administl;'at:i.6p.·of j;~$tice· in :violatl.on of ;Rule. 
1.2 (D) ; knowingly mgqe a, fg.ls~ s·tat$m~nt ,of'lc:tw o~" 
fact ' .. in violation of RUle .. ' 7.2·{AJ(,4);. .ang 
participated' intne cl:'eation' err' preser-vatiohbf . 
evidence when he .knew . 6r it: .was obvious that. the· . 

. eyiderice was false in violat:i,onof Rule 7 • 2(A) ( 6:>:~ . 

5. By engaging in ex partet:6mmunic·ati'Ohs·. w;i th J1.ldge· 
Hobgood r'egard,ing Lockle?tr' ssentenQing . -wh$n . the 
Defendant had not informed, .the district "a"ttorneyo;f 
his. (p~fendant"s) di§d~s~;i6ns. wit.~ J~ctgeH6bgood' 
and the D¢ienqant. hag not, informed' ·J:ttdge Hobgopd .. 
that. the distl:'ict att·orh~y. wC;\s unchi8,:J;:"eof tli~' 
discussions., the'. Defendant h~s engaged'" in,. obnduc:t 
i 11\1 0 1 ving . 'dishonest~·,· . f(a,uq, decel t. ":., Qr' 
misrepresentation in VIolation .of Rq:};e' .1. ~ (C); :and, 
commuhicated as t.o the merits' of. the .caus.e· wi th a 
juctge or an official beforewnom thep;roceed.big· is 
pending without givingadeguc;i·t~. no:f;iqeto 'oppos'ing" 
cQum;;el in violation of Rule 7.10(13). . 

6. 'B¥ tell:i,ng Leroy Loc1{lea'r tha~. Robe';J;t .. Morg;ah; 
DIrector' of the State'~ureau of Investigation,was 
his'. "ace in the ho.le", .and. Morgan would. assist 
Detendant in getting. Locklear' a . uc:>n"""aq:ti ve pris~n.·· 
sentence, Oe·femciant;. has . engaged .In cqpduct· 
involving . dishonesty, ' , fr~ud~.-.: . : Qe,qei.t· .91::' 
:mis:repr~sentation .in violation" q·t .. Ru:le 1.2 (C) .; . 
engaged:j..n· donduQt that is p1::~j'l,ld:i,cial to .. the 
administration of just:i,ce in' viqlatdon, of Rule 
1.2 (D); $tated or implied an ability :to . influence, 
improperly a governm~nt off;i.cial in viola.t:i,.qn 'of 
Rule 1.2(E). 

Signed by the undetsignedchairman with the- :eull knowledge" 
and consent of th.e other members' of the hearing' conunittee, this 
thed-) day' of d' =l '1990 .• 
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