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NOJ~TJI C,/\ROLINA 

WAKE COUNTY 

" 
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BEFORE'THE 
DISCIPLINAIW, HEARI~GCOMMISSJ;bN 

OF, T,HE ' 
NOR'rHCAROLI,NA ~,T'ATE BAR' 

B7 'DRC 7 

"I' , 
: ',:, .. ' 

~H~ NORTH CAROLINA STATE ~AR, 
plaintiff 

vs. 

) 

) 

) 

) 

) 
ORDER 

" , 

.~. 

, ' 

, 
E. TWIFORD, 

Defendant 
: ) 

) 

THIS "MATTER was heard on the 11 th day of se,ptembe~, '19B7 
before a Hearirig Committ~e 6f t~e'Q~sciplinary Hea~i~~ Commission 
composed of George Wa~dHendon, Chairfuan, ,Karen P., Boyle and , 
~mily W. Turner pursuant to section 14 of' Article IX of the Rules 
and ,R~gulations of t'he North Carol,ina state Bar. ,'T'he Hearing 
Comm'ittee, after receiving evidence, h,earing testimopy a,nd 
ar~umen~~ of Counsel, finds the followtng Fin~ing~ of Faat ~nd 
Conclusions of Law: 

FINDINGS OF FACT 

1. The Plaintiff, the North Carolina state Bar, is a b6dy 
duly organized under, the law,s of No'rth ca,rolina ang 1s the proper' 
party to bring this proceeding under the authority gr~nted it in 
Chapter B4 o,f the General statutes of 'North, C'arolina! and the 
Rules and Regul~tidns of th~ North Carolina State'Bar p~omulgated 
thereunder. 

2. 'The Defendant, Rl,1ssell E. Twiford, was admitted to the 
North Ca~olin~ Stat~ Bar on september '15, 1952 and is, and waB at 
.11 times referred to,herein, an Attorney at Law licertsed ~o 
p:J:'actice in North Carolin,a, subj ect to the' rules, reg\,ll'ations, 
and Rules 'of professional Conduct of the North, Car'olina state Bar 
and thelaws'o~ the State of North Carol~na. 

3. Duri~g all of the periods referred to herein; tbe 
De~endant ~as actfvely engaged in the pra~tice of law tn the 
state of North Ca~olina and maintained a law office iii. 'the cit,y 
o~ Elizabeth City, pasquotank County, North Carolina. 

4. In March 19B5, Defendant was em~ioyed, to inco~pbr~te 
,Designs by Rizzo, Inc. in North caroiina upon therequ~st of 
peter K. Babalas, a Norfolk, virginia attornei acting on behal~ 
of ~avid R. and Nancy Rizzo. 
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5: Defendari~' successfully completed all ~f 'the necessary 
t,a:sks' to incorpor;ate Design's by Rizzo, Inc,. in, North Carolina by 
May, 15, 1985~ Defendant was 'paid for his representation by 
th_ VirginLa, corporation, De~ig~s by Rizzo, Inc. check number 737 
in t'he sum of$500'dated JUl1'e 28, 1985 • 

'6. 
is, a,c,tive 
according 
the State 

The North carolina corporation, Designs by Rizzo, Inc. 
and in good st;.anding in ,the State of Nor'th Caro'lina 
to the records of ' ,the Depar~ment of the Secretary of 
of North Carolina. 

7. In August 1985, Defendant was advised by his bank that 
cheak nu~ber 737 drawn ~n the Virginia corpo~ation had been 
returned for insufficient funds. 

8. By letter date~ August 26, 1985, Defendant advised the 
Rizzos that ~heir 6heck hid been returned as wo~thless, that he 
had accepted it in good faith, that their worthless ~heck had 
greatly fouled up his bookkeeping syst~m, and that the Rizzos 
,~eeded to forward him immediately a cashiers check or certified 
check in the sum of $500 or bring $500 in cash to his office on 
that date. 

'9. On September 20 J 1985, the virginia corporation, De~igns 

by Ri.zo, Inc. filed a petition in bankruptcy in Virginia. 
Defendant, was listed as a creditor and was sent a notice of the 

,barikruptcy on october 2, 1985. 

10. The Defendant was never employed by Designs by Rizzo, 
Inc'j the Vi~ginia corporation, which filed a petition for 
bankruptcy ,a~ ~et' forth above. 

, 11. The North Carolina Co~pora~ion, De~igns by Rizzo, Ind., 
whidh had been inciorporated for David a. and Nancy Rizzo, by the 
Defendant, did not file for bankruptcy and was at all times a 
corporation. in goo~ standin~ with the ofiice o~ the Secretary of 
the State of North, Carolina. 

12. Davi~ R. Rizzo and wife, Nancy Ri&zo, were not at any 
time in personal',bankruptcy and were not individually included in 
'the petitiOn for'ban~ruptcy filed by the Virginia Corporation. 

13. By lett~r dated october 9, 1985, Defendant acknowledged 
receiving the bank~uptcy petition of the Virginia Corporation and 
further ad~ised the Riz.os that if ,their worthless check was not 
honored or paid in the Defehdant's office by october 21, 1985, 
D.fendant intended to indict the Rizzos in a ~riminal codrt for 
their worthless check. 

14. A civil matter con~isting of a debt for legal ~ervices 
was pending betweep riefendant and his clients, the Rizzos" on 
oc,tober 9,,1'985., 
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, 15. By his lette:r: dated'october,"9, 1985,.,"tlle DefE;!ndilnt 
,threatened to prosecute the Rizzos ,for giving ::th,~ pefend'a'nt a' 
'worthless check. 

16. Defendant's threat was communica1;',e,d to the Rizzos by !, 

mailing the letter of octopsr 9" 1985 t8 the R:tz~o' sba,nkruptc;::y 
attDrney, Jonathan Hauser, av~n though the ori~inal,ofth~ let~~~ 
was returned unopened and was not:re~eived by the Ri~~ps • 

17 •. Defendant's primarY,purpose, as 'set f9rfh~bove, in 
sending' the october 9, 1985 letter was not primar'i'~y t,o opt,a.in a,.n 
advantage in a ~ivil matter. 

CONCLUSION OF LAW 

The Defendant'd conduct d£d not constitute a violatiqn 6~ 
Disc'iplinary Rule 7:"'05 o;f the· North carolina Code of' 
professional Responsibility. 

Based upon the ~oregoirig FINDiNGS OF FAcT and tQNcttl~lON OF 
LAW, the Hearing Committee enters .the following ,ORD.Rt 

ORDER 

1. This action against the befendant ~n 87 DRG 7 ~s 

dismissed. 

2. ~he costs of the action are taxed to the ~orth'carolina 
State Bar. 

and 
the 

Signed 

c;nzzt 

with the tull khowledg. 
Heating Com~i~t~E;! this 

1987! 
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